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Docket No. 12-__________

SPRINTCOM, INC., WIRELESSCO, L.P., NPCR, INC. D/B/A NEXTEL PARTNERS
AND NEXTEL WEST CORP.’S

PETITION FOR ARBITRATION

SprintCom, Inc., WirelessCo, L.P. through their agent Sprint Spectrum L.P., NPCR, Inc.

d/b/a Nextel Partners and Nextel West Corp. (collectively, “Sprint”) by and through their

attorneys, hereby files this Petition for Arbitration before the Illinois Commerce Commission

(“ICC” or “Commission”) for arbitration of certain terms, conditions, and prices for

interconnection and related arrangements with Illinois Bell Telephone Company d/b/a AT&T

Illinois (“AT&T”). This Petition is filed pursuant to Section 252 (b) of the federal

Telecommunications Act of 1996 (“Act”)1, and pursuant to Title 83, Part 761 of the Illinois

Administrative Code, Arbitration Procedures2. Sprint respectfully requests that the Commission

conduct the arbitration and order the Parties to incorporate language and prices reflecting

Sprint’s positions into an Interconnection Agreement for execution by the Parties. Sprint agrees

1 47 U.S.C. § 252(b).
2 ILL. ADMIN. CODE tit. 83, § 761 (2000).
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to accept service by electronic means, as provided for in Section 761.1050 of the Commission’s

rules.

This Petition includes background information on the Parties, the Commission’s

jurisdiction, a brief history of the interconnection negotiations between Sprint and AT&T, the

applicable legal standards, and identification of the unresolved issues, including the positions of

Sprint on each of the issues and AT&T’s positions on each of the issues to the extent known.

Sprint attaches to the Petition its verification, Exhibit 1, and a proposed Interconnection

Agreement showing agreed upon language (regular font), Sprint’s proposed language (bold and

italics), and AT&T’s proposed language (bold and underline), Exhibit 2. Sprint also attaches

the Decision Points List (“DPL”), Exhibit 3, with its positions on the issues. AT&T has taken

the view that it will not populate the DPL with its positions until it responds to the Petition.3 To

the extent Sprint understands AT&T’s position on a particular issue, it provides comments in the

DPL summarizing Sprint’s understanding of AT&T’s position. Otherwise, AT&T’s position is

left blank in the attached DPL.

Sprint respectfully requests a reasonable opportunity to supplement this Petition to

provide any additional information deemed necessary by the Commission and a reasonable

opportunity to respond to and address any additional items or issues that AT&T raises for

arbitration, heretofore unknown by Sprint. Since AT&T has not provided Sprint with a full

explanation of its position on the issues, Sprint further requests that it be allowed the opportunity

to reasonably supplement its verified statements in response to AT&T providing its positions on

the issues or, in the alternative, be granted the opportunity to wait to file its verified statements

3 While some of the issues have changed over the course of the parties’ negotiations, Sprint
provided AT&T a draft DPL months ago and AT&T never has provided its positions on the
issues to Sprint.
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until a reasonable amount of time after AT&T has informed Sprint of its positions on the issues.

Commission Rules, 83 Ill. Admin. Code, Section 761.200 et seq. otherwise would require Sprint

to file its verified statements 11 days before receiving AT&T’s Response to the Petition and

position on the issues. AT&T asked for similar relief in its filing of an arbitration petition

against Lightspeed Telecom.4

Exhibit 4 is the letter starting negotiations and the agreed upon arbitration dates.

I. THE PARTIES

1. SprintCom, Inc. is a Kansas Corporation authorized to do business in Illinois

whose certificate was approved by the Commission in Docket No. 97-0263 on September 10,

1997, and WirelessCo, L.P. is a Delaware Limited Partnership authorized to do business in

Illinois whose certificate was approved by the Commission in Docket No. 97-0186 on July 30,

1997. Sprint Spectrum L.P. is a Delaware limited partnership, authorized to do business in

Illinois. Sprint Spectrum L.P. is the agent for SprintCom, Inc. and WirelessCo, L.P.

2. NPCR, Inc. d/b/a Nextel Partners is a Delaware Corporation authorized to transact

business in Illinois. NPCR, Inc.’s Illinois Certification was approved by the Commission in

Docket No. 05-0440 on February 8, 2006. Nextel West Corp. is a Delaware Corporation

authorized to transact business in Illinois. Nextel West’s Illinois Certification was approved by

the Commission in Docket No. 96-0308 on August 7, 1996.

3. SprintCom, Inc., WirelessCo, L.P. through their agent Sprint Spectrum L.P.,

NPCR, Inc. d/b/a Nextel Partners and Nextel West Corp. are providers of Personal

Communications Services (“PCS”) and/or Commercial Mobile Radio Services (“CMRS”) under

4 Illinois Bell Tel. Co., Petition for Arbitration of Interconnection Agreement with Lightspeed
Telecom, LLC, Illinois Commerce Commission, Docket No. 10-0389 (June 18, 2010).
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licenses issued by the FCC to provide wireless telecommunications services in the State of

Illinois.

4. Sprint’s principal place of business is 6200 Sprint Parkway, Overland Park,

Kansas 66251.

5. The Sprint representatives involved in this dispute are:

Kenneth A. Schifman Jeffrey M. Pfaff
Director, Government Affairs Senior Counsel
6450 Sprint Parkway 6450 Sprint Parkway
Mailstop: KSOPHN0314-3A753 Mailstop:KSOPHN0312-3A321
Overland Park, Kansas 66251 Overland Park, Kansas 66251
(913) 315-9783 (913) 315-9294
(913) 523-9827 – FAX (913) 315-0785 – Fax
E-Mail: kenneth.schifman@sprint.com E-Mail: Jeff.m.pfaff@sprint.com

6. All correspondence, notices, inquiries, and orders regarding this Petition should

be served on the following individuals:

Kenneth A. Schifman
Director, Government Affairs
6450 Sprint Parkway
Mailstop: KSOPHN0314-3A753
Overland Park, Kansas 66251
(913) 315-9783
(913) 523-9827 Fax
E-Mail: kenneth.schifman@sprint.com

Jeffrey M. Pfaff
Senior Counsel
6450 Sprint Parkway
Mailstop: KSOPHN0312-3A321
Overland Park, Kansas 66251
(913) 315-9294
(913) 315-0785 Fax
E-Mail: jeff.m.pfaff@sprint.com

Roderick S. Coy (MI-P12290)
Haran C. Rashes (MI-P54883)
CLARK HILL PLC
212 East Grand River Avenue
Lansing, Michigan 48906
(517) 318-3100
(517) 318-3099 Fax
E-Mail: rcoy@clarkhill.com

hrashes@clarkhill.com

Richard H. Chapman
CLARK HILL PLC
150 N. Michigan Ave, Suite 2700
Chicago, Illinois 60601
(312) 985-5904
(312) 985-5968
E-Mail: rchapman@clarkhill.com

7. Illinois Bell Telephone Company d/b/a AT&T Illinois is an Illinois Corporation.

8. According to the Commission’s List of Public Utilities, AT&T Illinois has an

office at 225 W. Randolph, Chicago, Illinois 60606.
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9. AT&T Illinois is an incumbent local exchange carrier as defined by

47 U.S.C. § 252(h).

10. On November 5, 2003, in Docket No. 03-0569, the Commission approved an

Interconnection Agreement between Illinois Bell Telephone and Sprint Spectrum, L.P. The

Second Amendment to the Interconnection Agreement was approved by the Commission on

December 15, 2010 in Docket No. 10-0550, which extended the expiration of such

Interconnection Agreement to November 26, 2011. The latest Amendment to the

Interconnection Agreement was approved by the Commission on July 7, 2011 in Docket No. 11-

0412. On July 19, 2000, in Docket No. 00-0409, the Commission approved an Interconnection

Agreement between NPCR, Inc. d/b/a Nextel Partners and Illinois Bell Telephone. The

Commission approved an amendment to that agreement on December 15, 2010 in Docket No.

10-0551. On November 3, 1999, in Docket No. 99-NA-031, the Commission approved an

Interconnection Agreement between Nextel West Corp. and Illinois Bell Telephone. The

Commission approved amendments to that Interconnection Agreement in Docket Nos. 03-0533,

04-0381, 04-0588 and 10-0552. The Interconnection Agreements are presently operating under

an evergreen clause until a replacement agreement has been negotiated by the Parties or

arbitrated by this Commission.

II. JURISDICTION

11. The Commission has jurisdiction over this Petition pursuant to Section 252(b)(1)

of the Act.5 Under the Act, either of the Parties negotiating for interconnection, access to

unbundled network elements, or resale of services within a particular state may petition the state

commission for arbitration of any unresolved issues during the 135th day (September 9, 2012) to

5 47 U.S.C. § 252(b)(1).
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the 160th day (October 4, 2012) of such negotiations.6 Accordingly, Sprint files this Petition with

the Commission on this date to preserve its rights under Section 252(b) of the Act, and to seek

relief from the Commission in resolving the outstanding disputes between the Parties. Pursuant

to Section 252(b)(4) of the Act7, this arbitration is to be concluded on or about January 28, 2013.

III. HISTORY OF INTERCONNECTION, RESOLVED ISSUES, LEGAL
STANDARD

12. Sprint and AT&T have been interconnected and have exchanged traffic in Illinois

for more than a dozen years. In part, Sprint’ goals in this negotiation are to eliminate unnecessary

costs and inefficient interconnection practices between the parties. Sprint believes this

agreement should establish a basis for parties to interconnect their networks and to exchange

traffic for both the near term and the future. Moreover, the agreement should be fair from a

billing and business perspective.

13. Exhibit 4 is the letter starting negotiations and the agreed upon arbitration dates.

The parties have been working together for months attempting to agree upon a negotiated

interconnection agreement. Exhibit 2 shows the large amount of language that the parties have

agreed upon in regular font. But significant differences remain in a number of areas and those

differences are shown in Exhibit 2 and in the attached DPL, Exhibit 3.

14. This arbitration must be resolved under the standards established in Sections 251

and 252 of the Act,8 the rules adopted and orders issued by the Federal Communications

Commission (“FCC”) in implementing the Act, and the applicable rules and orders of this

Commission, including but not limited to Title 83, Part 761 of the Illinois Administrative Code,

6 47 U.S.C. § 252(b).
7 47 U.S.C. § 252(b)(4)(C).
8 47 U.S.C. §§ 251 and 252.
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Arbitration Procedures.9 Section 252 of the Act provides standards that this Commission shall

use in resolving open issues through arbitration:

(c) Standards for Arbitration.--In resolving by arbitration under
subsection (b) any open issues and imposing conditions upon the
parties to the agreement, a State commission shall--

(1) ensure that such resolution and conditions meet the
requirements of Section 251, including the regulations
prescribed by the Commission pursuant to Section 251;

(2) establish any rates for interconnection, services, or
network elements according to subsection (d); and

(3) provide a schedule for implementation of the terms and
conditions by the parties to the agreement.10

11. The Commission should make an affirmative finding that the rates, terms, and

conditions that it prescribes in this arbitration proceeding are consistent with the requirements of

Sections 251(b) and (c) and 252(d) of the Act.11

15. Section 252(d) of the Act sets forth the applicable pricing standards for

interconnection under Section 251(c)(2) of the Act and network elements that are required to be

provided on an unbundled basis pursuant to Sections 251(c)(3) and 251(d)(2) of the Act. Section

252(d)(1) requires that “[d]eterminations by a State commission of the just and reasonable rate

for the interconnection of facilities and equipment . . . and the just and reasonable rate for the

network elements . . . shall be (i) based on the cost (determined without reference to a rate-of-

return or other rate-based proceeding) of providing the interconnection or network element

(whichever is applicable), and (ii) nondiscriminatory, and (B) may include a reasonable profit.”12

9 ILL. ADMIN. CODE tit. 83, § 761 (2000).
10 47 U.S.C. § 252(c).
11 47 U.S.C. §§ 251(b) and (c) and 47 U.S.C. § 252(d).
12 47 U.S.C. § 252(d)(1)(A).
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The Federal Communications Commission (“FCC”) has interpreted this standard to require the

pricing of interconnection and unbundled network elements required by Section 251(c) of the

Act at Total Element Long Run Incremental Cost, or TELRIC.13 However, the Act permits

parties to negotiate terms and conditions without regard to the requirements of Sections 251(b)

and (c) of the Act.14

IV. UNRESOLVED ISSUES

16. In this section of the Petition, Sprint provides a listing of the issues (grouped into

categories) between the Parties that remain unresolved and a summary of what Sprint’s position

is with respect to each category of issues. As mentioned above, AT&T did not provide Sprint

with AT&T’s position on the issues in the DPL and therefore Sprint cannot insert AT&T’s

position below. A full description of each issue, the language proposed by each party for the

issue and a description of Sprint’s position on the issue is found in the attached Decision Points

List (DPL), Exhibit 3.15

THE PARTIES RIGHTS AND OBLIGATIONS UNDER THE AGREEMENT

Issue 1 – Should this Agreement preclude the exchange of Information Services traffic; or,

require that traffic be exchanged in TDM format?

13 First Report and Order, In the Matter of Implementation of the Local Competition Provisions
of the Telecommunications Act of 1996, 11 FCC Red. 15499, 1674-703 (Rel. August 8, 1996)
(subsequent history omitted).
14 47 U.S.C. § 252(a)(1).
15 To the extent Sprint understands AT&T’s position on a particular issue, it provides comments
in the DPL summarizing Sprint’s understanding of AT&T’s position. Otherwise, AT&T’s
position is left blank in the attached DPL.
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Issue 2 - Can Sprint use the Agreement to exchange its third-party wholesale-customer PSTN

traffic when such third party wholesale customer has obtained its own NPA-NXXs?

Sprint’s Position: AT&T seeks to unreasonably restrict the types of traffic that can be

exchanged under this Agreement. Sprint seeks to use this Interconnection Agreement to

exchange Telecommunications Service or Information Service traffic and there is no reason to

limit the traffic exchanged to the TDM format. Moreover, Sprint should be able to use the

Agreement to terminate traffic on behalf of its wholesale customers.

SERVICE AND TRAFFIC RELATED DEFINITIONS ISSUES

Issue 3 - What is the appropriate definition of “Authorized Services”?

Issue 4 – What is the appropriate definition of “VoIP-PSTN” or “VoIP-PSTN-Traffic”?

Issue 5 - What is the appropriate definition of “Section 251(b)(5)” traffic?

Issue 6 - What is the appropriate definition of “IntraMTA Traffic”?

Issue 7 - What are the appropriate definitions related to “InterMTA Traffic”?

Issue 8 - What is the appropriate definition of “Switched Access Service”?

Issue 9 - Should the following six (6) definitions include a specific statutory reference:

“Exchange Access”, “Telecommunications”, “Telecommunications Carrier”,

“Telecommunications Service”, “Telephone Exchange Service”, “Telephone Toll

Service”?

Sprint’s Position: AT&T’s definitions unreasonably restrict the types of traffic that can

be exchanged under this Agreement. In contrast, Sprint’s definitions are permissive, allow all

lawful telephone exchange service and exchange access traffic to be exchanged, recognize that
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the parties can establish IP interconnection, and reflect the FCC’s guidance in the USF/ICC

Transformation Order16 encouraging IP interconnection.

INTERCONNECTION METHODS ISSUES

Issue 10 - What are a Party’s obligations to notify the other of modifications to network

architecture?

Issue 11 - Should terms and conditions regarding IP Interconnection be included in the

Agreement?

Issue 12 - What is the appropriate definition for “Fiber Meet Point”?

Issue 13 - Should this Agreement include provisions regarding indirect interconnection?

Issue 14 - Should this Agreement address interexchange traffic?

Sprint’s Position: Sprint should be free to design and manage its network as it deems

most efficient. Sprint seeks the ability to interconnect with AT&T in an IP format under this

Agreement as urged by the FCC in the ICC/USF Transformation Order and further resists

AT&T’s insistence on restricting the use of this Agreement to specific categories of traffic.

There are no legal reasons to narrow the Agreement as proposed by AT&T. All lawful traffic

can be exchanged over the defined interconnection methods.

POINTS OF INTERCONNECTION ISSUES

Issue 15 - What is the appropriate definition of the “Point of Interconnection”?

Issue 16 - Must Sprint obtain AT&T’s consent to Sprint’s designation of a POI at a technically

feasible location on AT&T’s network or Sprint’s removal of a previously established

POI?

16 In the Matter of Connect America Fund, A National Broadband Plan For Our Future, etc.
WC Docket Nos. 10-90, 07-135, 05-337, 03-109, CC Docket Nos. 01-92, 96-45, GN Docket No.
09-51, WT Docket No. 10-208, FCC 11-161, Report and Order and FNPRM, 26 FCC 17663
(2011) (“USF/ICC Transformation Order” or “CAF Order”).
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Issue 17 - Should Sprint be required to establish additional Points of Interconnection (POIs)

when its traffic to an AT&T Tandem Serving Area exceeds 24 DS1s?

Issue 18 - How and where will IP POIs be established?

Sprint’s Position: Sprint seeks the most efficient methods of interconnection with

AT&T and believes that as the requesting carrier it has right under federal law to determine the

most efficient network point of interconnection with AT&T. Moreover, Sprint believes that

AT&T cannot unilaterally force it to interconnect at multiple points in a LATA and thereby be

forced to purchase from AT&T costly and inefficient interconnection facilities. Sprint is willing

to establish separate Trunk Groups to allow traffic to be directly routed via the Sprint-selected

POI. Finally, Sprint’s proposal recognizes that it can select IP interconnection and include an IP

POI under this Agreement pursuant to the FCC’s direction in the USF/ICC Transformation

Order.

FACILITIES AND TRUNKING PROVISIONS (NON-COMPENSATION) ISSUES

Issue 19 - What are the appropriate definitions of “Facilities” and “Interconnection Facilities”

and, if necessary, “Entrance Facilities”?

Issue 20 - What is the appropriate use of Interconnection Facilities provided by AT&T?

Issue 21 - What provisions, if any, regarding Interconnection Facility Audits should be included

in the Agreement?

Issue 22 - If Interconnection Facility Audits provisions are included in the Agreement, how

should disputes regarding Interconnection Facility Audits be resolved?

Issue 23 - What general Facilities and Trunking provisions should be included in the

Agreement?

Issue 24 - Should Sprint be required to establish separate Type 2A Equal Access Trunk Groups?
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Issue 25 - Should Sprint be permitted to order one-way Trunk Groups without AT&T’s

agreement?

Issue 26 - Does Sprint have any financial responsibility or other obligations for either facilities

or trunks that AT&T ILLINOIS requests be established for Mass Calling traffic?

Sprint’s Position: Interconnection facilities connect Sprint’s switch (or point of

presence) with the POI and must include the necessary hardware and software to enable those

facilities to transmit and route traffic. Sprint seeks the most efficient method to interconnect and

exchange traffic with AT&T and believes that AT&T should not be allowed unilaterally to

require Sprint to install and pay for various types of facilities and trunk groups that result in the

imposition of unnecessary interconnection costs upon Sprint. Among other items, AT&T’s

proposals would: require the installation of duplicative and inefficient interconnection facilities

and trunk groups, including, e.g. for Mass Calling traffic; restrict the types of traffic on the

interconnection facilities; prohibit the sharing of two-way interconnection facility costs when

both carriers benefit from them; require unnecessary interconnection facility audit procedures.

RATING AND ROUTING ISSUES

Issue 27 - What, if any, are the appropriate definitions for “Rate Center”, “Rating Point” and

“Routing Point”?

Issue 28 - What, if any, language is appropriate regarding the rating of Authorized Services

traffic?

Issue 29 - What is the appropriate language to describe routing of Authorized Services traffic?

Issue 30 - Should AT&T’s language regarding the routing of Exchange Access Service traffic be

included in the Agreement?
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Sprint’s Position: Rating and routing language is unnecessary in this Agreement and

AT&T’s language regarding Authorized Services and Exchange Access Services unnecessarily

restricts the type of traffic that the Parties will exchange.

TRANSIT TRAFFIC ISSUES

Issue 31 - Should Transit Traffic Service include traffic originated by a Third Party Originating

Carrier?

Issue 32 - Should the Agreement require Sprint to enter into compensation arrangements with

Third Party Terminating Carriers with which Sprint exchanges traffic that transits AT&T

ILLINOIS network?

Issue 33 – What are the appropriate indemnification provisions for charges imposed by the Third

Party Terminating Carrier to AT&T ILLINOIS?

Issue 34 – What terms and conditions related to Transit Traffic Service should be included in the

Agreement?

Issue 35 - What, if any, additional routing provisions should be included in the Agreement

regarding Transit Traffic?

Sprint’s Position: AT&T’s transit traffic provisions unnecessarily impose duties upon

Sprint related to transit traffic that AT&T delivers to, as well as receives from, Third Parties.

Sprint has no compensation or indemnification obligations to AT&T with respect to traffic

originated by Third Parties. It is also inappropriate for AT&T to seek indemnification from

Sprint regarding Third Party termination charges that is so broad as to even include termination

charges that AT&T may voluntarily agree to pay such Third Parties.
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TRAFFIC COMPENSATION AND RELATED TERMS AND CONDITIONS ISSUES

Issue 36 - What categories of Authorized Services traffic are subject to compensation between

the Parties?

Issue 37 - Should IntraMTA Traffic be exchanged on a bill and keep basis?

Issue 38 - Is IntraMTA traffic that originates on a Party’s network and handed off to an IXC for

delivery to the other Party subject to bill and keep?

Issue 39 - What is the appropriate compensation for Non-Toll InterMTA Traffic?

Issue 40 - What is the appropriate compensation for Toll InterMTA Traffic?

Issue 41 - Is either Party entitled to collect compensation on any of its originated traffic? If so,

what originated traffic is subject to such compensation and at what rate?

Sprint’s Position: AT&T’s language creates unnecessary categories of traffic and forms

of intercarrier compensation. Sprint’s language is supported by the FCC’s rules and the

USF/ICC Transformation Order recognizes that all intraMTA traffic should be compensated on

a bill and keep basis. Non-toll interMTA traffic is not exchange access and should be accorded

the same treatment. Toll interMTA traffic is de minimus and likewise should be compensated in

the same manner as non-toll interMTA traffic. Moreover, AT&T should not be permitted to

assess any originating charges, much less any originating access charges, for land to mobile

traffic that its customers originate as those customers do not pay a toll for that call.

INTERCONNECTED VOIP COMPENSATION ISSUE

Issue 42 - What compensation rates, terms and conditions for VoIP-PSTN should be included in

the Agreement?

Sprint’s Position: Sprint’s language treats VoIP-PSTN traffic no differently than other

traffic. The appropriate compensation depends on whether the call is Telephone Exchange
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Service or Exchange Access traffic. AT&T inappropriately attempts to classify such traffic and

impose compensation based only upon the endpoints of the call.

TRANSIT TRAFFIC COMPENSATION ISSUE

Issue 43 - What is the appropriate rate that a Transit Service Provider should charge for Transit

Traffic Service?

Sprint’s Position: Sprint sets forth a fair and reasonable Transit Traffic Service rate

based upon the functions performed by AT&T as the Transit provider.

INTERCONNECTIONS FACILITIES PRICING AND COST SHARING ISSUES

Issue 44 - Should Interconnection Facilities provided by AT&T be priced at cost based (i.e.

TELRIC) rates?

Issue 45 - If the answer to Issue 44 is yes, should Sprint’s proposed language governing

Interconnection Facilities/Arrangements and rates be included in the Agreement?

Issue 46 - Should Interconnection Facilities cost be equally shared (50/50 basis)?

Issue 47 - Should the Billing Party discount the invoice for Interconnection Facilities by fifty

(50%) to reflect an equal sharing of the costs?

Issue 48 - For what Trunk types, if any, may AT&T impose a non-recurring and/or recurring

charge? If AT&T may impose such charge, (a) by Trunk type, what is the amount of

such charge(s), and (b) when are such charges equally shared?

Issue 49 - Should AT&T require Sprint to issue ASRs and be allowed to charge Sprint for any

billing reclassifications or changes to the existing interconnection arrangements to

receive TELRIC-based rates?

Sprint’s Position: Sprint seeks the most efficient methods of interconnection with

AT&T including the implementation of the Supreme Court’s decision in Talk America v. Mich.
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Bell17 to obtain interconnection facilities at TELRIC prices. AT&T’s contract language

unnecessarily restricts the use of TELRIC pricing for interconnection facilities, and requires

multiple unsupported and unnecessary charges to transition special access billing to TELRIC

based billing for interconnection facilities. In addition, consistent with the FCC rule, Sprint’s

language permits the sharing of two-way interconnection facility costs when both carriers benefit

from them.

DEPOSIT ISSUES

Issue 50 - Should the definition of “Cash Deposit and “Letter of Credit” be Party neutral?

Issue 51 - What assurance of payment language should be included in the Agreement?

Sprint’s Position: Sprint’s language imposes reasonable restraints that prevents a Party

from unreasonably demanding a deposit unless warranted by extreme circumstances. AT&T’s

language gives it too much latitude to impose harmful and unnecessary deposit requirements.

ESCROW ISSUES

Issue 52 - Is it appropriate to include good faith disputes in the definitions of “Non-Paying

Party”, “Past Due” or “Unpaid Charges”?

Issue 53 - Should the Billed Party be required to pre-pay good faith disputed amounts into an

escrow account pending resolution of the good faith dispute?

Sprint’s Position: AT&T’s language imposes unnecessary and unreasonable unilateral

requirements upon Sprint to pay disputed amounts into an escrow account pending resolution of

the dispute. These sections permit AT&T to exercise a great degree of leverage over a

competitor (such as Sprint) through, for example, the billing of erroneous amounts (whether

17 Talk America, Inc. v. Michigan Bell Tel Co., 131 S.Ct. 2254 ( 2011).
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intentionally or not) and forcing the competitor to place funds in escrow until the dispute is

resolved.

GENERAL BILLING PROVISIONS ISSUES

Issue 54 - What general billing provisions should be included in the General Terms and

Conditions?

Issue 55 - When should “Late Payment Charges” be assessed?

Issue 56 - Should six months or twelve months be the permitted back-billing period?

Sprint’s Position: Sprint objects to AT&T’s unilaterally imposed billing terms and

conditions that do not represent fair and impartial business practices. Sprint’s proposed language

incorporates business practices that are fair and require that charges be included on bills rendered

on a timely basis.

DISCONNECTION FOR NON-PAYMENT ISSUES

Issue 57 - Under what circumstances may a Party disconnect the other Party for nonpayment,

and what terms should govern such disconnection?

Issue 58 - Should the period of time in which the Billed Party must remit payment in response to

a Discontinuance Notice be forth-five (45) or fifteen (15) days?

Sprint’s Position: Sprint objects to AT&T’s unilateral disconnection terms and

conditions that do not represent fair and impartial business practices. Disconnection of service is

so customer impacting that a reasonable time to cure should be permitted and not allowed absent

a Commission Order.

BILLING DISPUTE ISSUES

Issue 59 - What is the appropriate definition of a “Billing Dispute”?

Issue 60 - Can a Party require that its form be used for a billing dispute to be valid?
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Sprint’s Position: Sprint objects to AT&T’s unilaterally imposed billing terms and

conditions that do not represent fair and impartial business practices. Neither party should have

the unilateral right to force the other party to use a specific dispute form.

DISPUTE RESOLUTION (BILLING AND OTHER DISPUTES) ISSUE

Issue 61 - Should the Agreement require that Claims or Billing Disputes other than back-billing

as addressed in 11.9, be asserted within twelve (12) or twenty-four (24) months of the

date of the dispute?

Sprint’s Position: Sprint objects to AT&T’s unilaterally imposed billing terms and

conditions that do not represent fair and impartial business practices. Sprint’s proposed language

incorporates business practices that are fair and reasonable and allow a billed party adequate time

to discover if it has been billed properly by the other party.

ANCILLARY SERVICES ISSUE

Issue 62 - What, if any, terms and conditions for Ancillary Services should be included in the

Agreement?

Sprint’s Position: 911 services should not be included in the definition of Ancillary

Services; such services are provided according to the terms of the 911-specific Attachment.

TANDEM SERVICING AREA DEFINITION ISSUE

Issue 63 - What is the appropriate definition of Tandem “Serving Area”?

Sprint’s Position: Tandem Serving Areas are unnecessary and should not be included in

the Agreement and, in any event, the use of the limiting term “IntraMTA” is improper.

CORPORATE NAME AND CODE CHANGES ISSUES

Issue 64 - Should language governing changes to corporate name and/or d/b/a be included in the

Agreement?
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Issue 65 - Should language governing company code changes be included in the Agreement?

Sprint’s Position: Sprint objects to AT&T’s unilaterally imposed billing terms and

conditions for corporate name and company code changes that do not represent fair and impartial

business practices. Neither party should have the unilateral right to force the other party to pay

to make administrative records changes.

INTERVENING LAW ISSUE

Issue 66 - When is it appropriate to reserve the rights with the respect to the Connect America

Fund (CAF) Order?

Sprint’s Position: There should be no specific reservation of rights related to the CAF

Order as that Order is no longer brand new.

OPERATING SUPPORT SYSTEMS (“OSS”) ISSUES

Issue 67 - When are the Parties required to use electronic order processing?

Issue 68 - Should Sprint be required to indemnify AT&T for losses caused by the Service

Bureau Provider or other Third Parties?

Sprint’s Position: Sprint objects to AT&T’s unilaterally imposed billing terms and

conditions that do not represent fair and impartial business practices. Neither party should have

the unilateral right to force the other party to either use electronic processing as a precondition to

accepting orders, or indemnify the other party for acts of any third party.

COLLOCATION ISSUE

Issue 69 - Should Sprint be responsible for damage to Collocation space caused by Third

Parties?

Sprint’s Position: Sprint objects to AT&T’s unilaterally imposed collocation terms and

conditions that do not represent fair and impartial business practices. Neither party should have
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the unilateral right to force the other to pay for damage caused by any third party that is not a

party’s agent.

PRICE SHEETS

Issue 70 – Which parties’ Price Sheets and rates should be adopted?

Sprint’s Position: Sprint proposes to utilize its Price Sheets and rates as AT&T’s price

sheets and rates do not include the appropriate prices in some instances, and in some instances

charges Sprint for unnecessary elements.

V. DISCOVERY

17. Pursuant to Commission Rule 761.110(a)(4), Sprint attaches its discovery

requests to AT&T to this Petition.

VI. CONCLUSION

The Interconnection conditions, language, pricing and terms Sprint has offered for the

interconnection elements in dispute are consistent with FCC Rules, public policy and with the

public interest. SprintCom, Inc., WirelessCo, L.P. through their agent Sprint Spectrum L.P.,

NPCR, Inc. d/b/a Nextel Partners and Nextel West Corp. respectfully request that the Illinois

Commerce Commission:

1. Conduct an arbitration pursuant to Section 252(b) of the Act;18

2. Resolve the above-listed unresolved issues between the Parties in Sprint’s favor,

explicitly finding that Sprint’s offered contract and pricing proposals are

consistent with applicable law and are just and reasonable;

3. Find and issue an Order adopting the Parties agreed-upon terms and conditions;

18 47 U.S.C. § 252(b).
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4. Issue an Order adopting the Proposed Interconnection Agreement of Sprint,

together with the applicable pricing list, attached hereto as Exhibit 2; and,

5. Grant such other relief as is fair and justified.

Respectfully Submitted,

By:
Kenneth A. Schifman
Director, Government Affairs
6450 Sprint Parkway
Mailstop: KSOPHN0314-3A753
Overland Park, Kansas 66251
(913) 315-9783
(913) 523-9827 Fax
E-Mail: kenneth.schifman@sprint.com

Jeffrey M. Pfaff
Senior Counsel
6450 Sprint Parkway
Mailstop: KSOPHN0312-3A321
Overland Park, Kansas 66251
(913) 315-9294
(913) 315-0785 Fax
E-Mail: jeff.m.pfaff@sprint.com

Roderick S. Coy (MI-P12290)
Haran C. Rashes (MI-P54883)
CLARK HILL PLC
212 East Grand River Avenue
Lansing, Michigan 48906
(517) 318-3100
(517) 318-3099 Fax
E-Mail: rcoy@clarkhill.com

hrashes@clarkhill.com

Richard H. Chapman
CLARK HILL PLC
150 N. Michigan Ave, Suite 2700
Chicago, Illinois 60601
(312) 985-5904
(312) 985-5968 Fax
E-Mail: rchapman@clarkhill.com

Date: October 3, 2012

Attorneys for:
SprintCom, Inc., WirelessCo, L.P. through their
agent Sprint Spectrum L.P., NPCR, Inc. d/b/a
Nextel Partners, and Nextel West Corp.

mailto:jeff.m.pfaff@sprint.com
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STATE OF ILLINOIS
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SPRINTCOM, INC., WIRELESSCO, L.P.
NPCR, INC. D/B/A NEXTEL PARTNERS,
AND NEXTEL WEST CORP.

Petition for Arbitration, Pursuant to Section
252(b) of the Telecommunications Act of
1996, to Establish an Interconnection
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Illinois Bell Telephone Company
d/b/a AT&T Illinois
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Docket No. 12-__________
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