
5

1                       BEFORE THE

             ILLINOIS COMMERCE COMMISSION
2

3 KEITH BROWN                         )   DOCKET NO.

                                    )    12-0429
4     -vs-                            )

                                    )
5 AMEREN ILLINOIS COMPANY             )

d/b/a Ameren Illinois               )
6                                     )

Complaint as to falsely accused of  )
7 meter tampering in Alton,           )

Illinois.                           )
8

9                       Springfield, Illinois
10                       Wednesday, September 12, 2012
11

    Met, pursuant to notice, at 9:00 a.m.
12

BEFORE:
13

    MS. JANIS VON QUALEN, Administrative Law Judge
14

APPEARANCES:
15

    MR. MATTHEW R. TOMC
16     Ameren Illinois Company

    PO Box 66149, MC 1310
17     1901 Chouteau Avenue

    St. Louis, Missouri 63166
18

                     (Appearing on behalf of Ameren
19                      Illinois Company)
20

21 L.A. COURT REPORTERS

By:  Carla J. Boehl, Reporter
22       CSR #084-002710
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1 APPEARANCES:  (Continued)

2     MR. KEITH BROWN

    2332 State Street

3     Alton, Illinois 62002

4                      (Appearing pro se via

                     teleconference)
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1                      PROCEEDINGS

2      JUDGE VON QUALEN:  By the authority vested in

3 me by the Illinois Commerce Commission, I now call

4 Docket Number 12-0429.  This docket concerns the

5 complaint filed by Keith Brown against Ameren

6 Illinois Company.  The complaint alleges Mr. Brown

7 was falsely accused of meter tampering in Godfrey,

8 Illinois.

9               May I have the appearances for the

10 record, first on behalf of the complainant,

11 Mr. Brown?

12      MR. BROWN:  Yes.

13      JUDGE VON QUALEN:  Please state your name and

14 address.

15      MR. BROWN:  Keith Brown, my local address is

16 2332 Second Street, Alton, Illinois.

17      JUDGE VON QUALEN:  And on behalf of the

18 respondent?

19      MR. TOMC:  Matthew R. Tomc, appearing on behalf

20 of the Ameren Illinois Company.  My address is 1901

21 Chouteau Avenue, St. Louis, Missouri.

22      JUDGE VON QUALEN:  Are there any others wishing
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1 to enter an appearance?

2                      (No response.)

3               Let the record show there are not.

4               This matter comes on for a status.  I

5 see that Ameren has filed a Motion to Dismiss and the

6 complainant has filed a response.  Ameren, Mr. Tomc,

7 were you going to file a reply?

8      MR. TOMC:  No, Your Honor, I will not be filing

9 a reply.

10      JUDGE VON QUALEN:  Very well.  I think the

11 thing to do today is to set a schedule for testimony.

12 Mr. Brown, when would you be prepared to file

13 testimony?

14      MR. BROWN:  File testimony?

15      JUDGE VON QUALEN:  Yes.  Well, let me give you

16 a little overview on cases here at the Commerce

17 Commission.  I don't believe we talked about this the

18 first prehearing.  Here at the Commission, rather

19 than doing live testimony, parties filed their

20 testimony, written testimony, in advance and they do

21 it in stages.  For example, you would be expected to

22 file your testimony, and then Ameren would be given
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1 an opportunity to file testimony in response to your

2 testimony, and then we will set a date for you to

3 file an additional round of testimony in case you

4 have anything else you wish to say in response to

5 Ameren's testimony.  After the testimony has been

6 filed, the matter will be set for an evidentiary

7 hearing.  At the evidentiary hearing the testimonies

8 will be put into the record, the witnesses will swear

9 to the truth of the matters asserted in the

10 testimony, and then each of the parties will be given

11 the opportunity to ask questions of the other party.

12 So that at the evidentiary hearing, really the only

13 testimony that is elicited is to the extent that you

14 have questions of the Ameren witness or Ameren has

15 questions of you.

16      MR. BROWN:  Okay.

17      JUDGE VON QUALEN:  Generally in advance of the

18 hearing the parties talk to each other regarding

19 whether or not they will have questions.  If there

20 are questions at the hearing, then presence will be

21 necessary, unless the questions are very few, like

22 one question.  But typically your presence will be
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1 necessary if there are questions.  If there are not

2 questions from the parties or from me, because I will

3 also have an opportunity to ask questions, then you

4 may participate at the evidentiary hearing by

5 telephone as well.

6      MR. BROWN:  Okay.  So if I am understanding

7 correctly, at this point we are not going to go to

8 the actual hearing at this time.  We are going to

9 actually submit written testimony?

10      JUDGE VON QUALEN:  Yes.  You will have an

11 opportunity to file testimony, and in the testimony

12 what you need to do is to explain everything that you

13 think I and the Commissioners, who will make the

14 final decision in this matter, need to know about the

15 factual situations regarding your complaint.

16      MR. BROWN:  Okay.  And then based off of what I

17 submit, then Ameren would have a chance to respond

18 the same way and I will get to see what their

19 testimony will be?

20      JUDGE VON QUALEN:  Yes.  And then you will have

21 another opportunity to respond to their testimony.

22      MR. BROWN:  Through you, okay.  So at this
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1 point there is no -- I won't have an opportunity to

2 actually talk with Ameren over the situation before

3 we go to the, I guess, this formal hearing or --

4      MR. TOMC:  Mr. Brown, this is Matt Tomc on

5 behalf of the Company.  We spoke briefly last week

6 about the call.  You have my contact information and

7 you can contact me and we can discuss an informal

8 resolution to the case.  And I think, you know,

9 generally speaking what we do here is we set a

10 schedule for the formal process.

11               And it's been my experience, and Judge

12 Von Qualen can correct me if I am wrong, that a lot

13 of times judges really don't want to hear the

14 informal discussion for two reasons.  One, they don't

15 want to, you know, inhibit that conversation by their

16 presence and then, number two, to the extent that

17 they have to rule on it, they want to rule it on it

18 based on the actual formal evidence that each party

19 uses to support their claim.

20      MR. BROWN:  Okay.  Okay.

21      MR. TOMC:  So long story short, you can

22 definitely call me or e-mail me and we can set up a
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1 time that we can discuss some way to resolve it, if

2 there is any, informally and on the phone.

3      MR. BROWN:  Okay.  So --

4      JUDGE VON QUALEN:  So, Mr. Brown, today we are

5 going to set a date for your testimony.  Would four

6 weeks be sufficient time for you to prepare and file

7 your testimony?

8      MR. BROWN:  Oh, sure.  And I guess it would be

9 the same way that I submitted my motion; I guess the

10 same material.  It would be the same procedures that

11 I submitted the first time?

12      JUDGE VON QUALEN:  Yes.  My understanding is

13 from what I received is that you sent it in the mail

14 to me, the Clerk's office and the service list and

15 Ameren.

16      MR. BROWN:  Uh-huh.

17      JUDGE VON QUALEN:  Yes, you may do that.  You

18 may serve things electronically if you prefer to do

19 that, and you may file things electronically.  But to

20 do that, you have to go through the Clerk's office

21 and I am not sure exactly what you have to do for

22 that.
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1      MR. BROWN:  Okay, okay.  Well, probably to make

2 it simple because as the first go around I will

3 probably just do a mailing.  It is different for me;

4 I am not used to doing anything like this, making

5 personal appearances.  But, okay, but I have four

6 weeks to file my testimony?

7      JUDGE VON QUALEN:  Yes.  That would be due then

8 on October 10.

9      MR. BROWN:  Okay.  So any time between now and

10 October 10 I need to file the testimony.  I will

11 probably do it a lot sooner than that.  And then so

12 once that's done, at any time -- I am sorry, sir, I

13 forgot your attorney's name again.  At any time I am

14 free to call you or e-mail you?

15      MR. TOMC:  Yes, and, you know, I will tell you,

16 I will look into the complaint a little bit further

17 than I have, and we can discuss whether or not we can

18 settle the complaint, and I will tell you my position

19 on that.

20      MR. BROWN:  Okay.

21      JUDGE VON QUALEN:  Mr. Tomc, how much time

22 would you need to file Ameren testimony?
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1      MR. TOMC:  I could file testimony on behalf of

2 Ameren in response on or before October 30, if that's

3 acceptable.

4      JUDGE VON QUALEN:  That's fine.  Mr. Brown, how

5 much time after receiving Ameren's testimony would

6 you need to file your rebuttal testimony?

7      MR. BROWN:  I wouldn't need more than a full

8 week.

9      JUDGE VON QUALEN:  Okay.  We will make your

10 testimony due on November 7.  And then we need to set

11 a date for an evidentiary hearing.  Would November 15

12 work for both of you?

13      MR. BROWN:  Yes.

14      MR. TOMC:  Yes, Your Honor.  Actually, Your

15 Honor, looking at my calendar I will be out of the

16 office that week.  Is there any way we could perhaps

17 schedule it for the following week?

18      JUDGE VON QUALEN:  Yes.  We could do either the

19 20th or the 21st.  Probably the 20th would be better.

20 Would November 20 work for you both?

21      MR. BROWN:  It works for me.

22      MR. TOMC:  Thank you.
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1      MR. BROWN:  Okay.  Let me just make sure I have

2 got this correctly.  On November 7, that's giving my

3 response to the Ameren response?

4      JUDGE VON QUALEN:  Yes.

5      MR. BROWN:  But my initial response is going to

6 be October.

7      JUDGE VON QUALEN:  October 10.

8      MR. BROWN:  October 10.

9      JUDGE VON QUALEN:  Ameren will file its

10 testimony on or before October 30, and then you will

11 have an opportunity to respond to that testimony on

12 November 7.

13      MR. BROWN:  Okay.  I have got 10th, then 30th,

14 then I have got the 7th, and the ultimate hearing, if

15 need be, would be the 20th.

16      JUDGE VON QUALEN:  Yes.

17      MR. BROWN:  Okay, that makes sense.

18      JUDGE VON QUALEN:  Is there anything else that

19 we need to discuss this morning?

20      MR. BROWN:  No, I appreciate it.  I'm good.

21      JUDGE VON QUALEN:  With that then I will

22 continue this matter to November 20, and I will set
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1 the starting time at ten o'clock.

2                      (Whereupon the hearing in this

3                      matter was continued until

4                      November 20, 2012, at 10:00 a.m.

5                      in Springfield, Illinois.)
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