
   

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

ILLINOIS COMMERCE COMMISSION, ) 
 On its own Motion,   ) 
      ) Docket No. 11-0547 

-vs-     ) 
      ) 
AMEREN ILLINOIS COMPANY  ) 
d/b/a Ameren Illinois    ) 
      ) 
Evaluation of experimental residential  ) 
real-time program.    ) 

 

DRAFT PROPOSED ORDER 

BY THE COMMISSION:   
 

I. PROCEDURAL BACKGROUND 

In a Staff Report dated April 25, 2011 (“Report”), the Staff of the Illinois Commerce 

Commission's (“Commission”) Energy Division addressed amendments to Section 16-107 of the 

Public Utilities Act (“Act”) by PA 094-0977 requiring certain electric utilities to propose tariffs 

implementing experimental residential real-time pricing (“RTP”) programs. Ameren Illinois 

Company d/b/a Ameren Illinois (“AIC”) is one of the affected utilities.   

The determination that must be made in this proceeding is whether or not to continue, 

modify or terminate AIC’s residential RTP program. Ameren Illinois currently has an RTP 

tariff referred to as “Rider PSP” that is the subject of review in this proceeding. This docket is 

intended to focus on the impact of the programs authorized under Section 16-107 of the Act 

that provide marketing, education and customer support to participants and allocation of costs 

of those services between participants and non-participants.  Specifically, the Commission is 

charged with weighing the ongoing costs of the RTP program against the benefits that 

residential customers (both participants and non-participants) might obtain after the program 

has had a reasonable time  to  develop  .  In originally approving tariffs pursuant to Section 16-



   

107 of the Act, the Commission considered a forward-looking model of the potential benefits 

of an RTP program utilizing the following legislatively mandated criteria: 

• Improvements to system reliability and power quality; 

• Reduction in wholesale market prices and price volatility; 

• Electric utility cost avoidance and reductions, market power mitigation; and 

Other benefits of demand reductions, but only to the extent that the effects of reduced demand 

can be demonstrated to lower the cost of electricity delivered to residential customers.  

The Commission entered an Order on July 27, 2011 initiating this proceeding (the 

“Initiating Order”) to begin the process of evaluating the AIC RTP program and determine 

whether the program should be modified or terminated based upon supplemental estimations of: 

1) the direct benefits of RTP tariff refinement and broader tariff adoption; 2) direct consumer 

benefits; and 3) indirect consumer and societal benefits resulting from RTP tariff refinement and 

broader RTP adoption.  The Initiating Order directed parties to address how the assessment of 

the level of net benefits that could accrue to all residential customers should be considered in 

light of how the cost of metering and related services continues to evolve, and how those costs 

could be treated for cost recovery purposes. 

The Commission requested that, to the extent additional information is readily available, 

parties provide their own supplemental estimations of direct and indirect consumer and societal 

costs and benefits that could result from further refining the RTP rate design by improving the 

integration of wholesale capacity and energy costs to be more reflective of actual wholesale 

market conditions.  

In addition, the Commission clarified that parties are free to propose tariff 

modifications that may improve the tariff and lead to broader adoption of RTP programs, if the 

Commission determines the program should continue.  



   

 The Commission understands that pursuant to the Orders approving the RTP 

programs, AIC filed a third-party evaluation report of the first four years of its RTP program and 

intends for this report to serve as the starting point for the estimation of costs and benefits in this 

proceeding. The Commission accepts AIC’s report, which is also part of its testimony entered 

into evidence at hearing, as part of the record in this proceeding. 

Petitions to Intervene were filed and approved on behalf of the Citizens Utility Board 

(“CUB”) and the Illinois Office of Attorney General (“AG”).  Pursuant to proper legal notice, an 

evidentiary hearing was held in this matter before a duly authorized Administrative Law Judge 

of the Commission at its offices in Springfield, Illinois on August 7, 2012.  Appearances were 

entered by counsel for Commission Staff (“Staff”), counsel for AIC, counsel for CUB and 

counsel for the AG, all of whom appeared telephonically.  Mr. Peter J. Millburg, Managing 

Supervisor of Regulatory Compliance, testified on behalf of AIC; Ms. Rebecca Devens, Policy 

Analyst, testified for CUB; and Dr. Eric P. Schlaf, Senior Economic Analyst in the Policy 

Division, testified on behalf of Staff.  At conclusion of the evidentiary hearing, the record was 

marked “Heard and Taken”. 

II. APPLICABLE STATUTORY AUTHORITY 

 Section 16-107(b-20) of the Act, which requires the Commission to monitor the 

performance of AIC’s RTP program, states: 

The Commission shall monitor the performance of programs 
established pursuant to subsection (b-15) and shall order the 
termination or modification of a program if it determines that the 
program is not, after a reasonable period of time for development 
not to exceed 4 years, resulting in net benefits to the residential 
customers of the electric utility. 

 220 ILCS § 5/16-107(b-20) 



   

III. POSITIONS OF THE PARTIES 

A. AIC’s Direct 

 Mr. Millburg sponsored direct testimony and testified that AIC began offering services 

under its RTP program as Rider PSP – Power Smart Pricing (“Rider PSP” or “PSP”) in response 

to the enactment of PA94-0977 which is now incorporated in Sect. 16-107 of the Act, and the 

Commission's order in Docket No. 06-0961.  Rider PSP provides customers with a utility-

provided electric power and energy supply pricing option based upon actual day-ahead hourly 

energy prices derived from the regional market for electric pricing.  The tariff as it exists in large 

part currently was first effective in 2007. 

 Mr. Millburg explained that Rider PSP is an enhanced version of utility-supplied hourly 

electric power and energy pricing offered for residential customers under AIC's Rider RTP.  

Rider PSP uses Rider RTP for its pricing; specifically, the pricing is developed in accordance 

with actual Locational Margin Prices for AIC as administered and reported by the Midwest 

Independent Transmission System Operator (MISO), a regional transmission organization.  

AIC’s PSP program is currently administered and marketed by a third-party, CNT Energy 

(“CNT”), on AIC’s behalf.  

 Mr. Millburg described that PSP customers receive a waiver of the $5.00 per month 

interval meter fee normally charged to RTP customers. PSP customers do pay a $2.25 monthly 

participation charge to participate in the program, a charge not paid by RTP customers. During 

the initial program development, this charge supported customer education and operational 

services from CNT, including explanations of hourly pricing; typical seasonal price curves for 

hourly prices; alerts sent via text, phone or e-mail when hourly prices will exceed pre-determined 

thresholds; monthly and annual bill comparisons to reinforce peak period reduction behaviors by 



   

PSP customers; on-line tools to quantify hourly energy use and savings; and seminars to provide 

tips on implementing peak period reductions and capturing the resulting cost savings. In addition 

to the monthly $2.25 Participation Charge for PSP customers, the other costs of the program are 

paid for by all AIC’s residential customers through a Supplemental Customer Charge currently 

assessed at $0.09 per residential customer per month. 

 Mr. Millburg testified that in response to the Commission’s Initiating Order in this 

docket, AIC has caused to be examined the costs and benefits to residential customers of hourly 

pricing under Rider PSP.   Mr. Millburg reviewed the report prepared on behalf of AIC by 

Navigant Consulting and agrees with its findings, and, based upon those findings, concluded that 

the RTP program is net beneficial.   

 In its Initiating Order, the Commission directed AIC to look at additional societal costs 

and benefits that are outside of the scope of a traditional cost benefit analysis. In response to the 

Commission’s inquiry, the Company offered the opinions expressed in the report.  Mr. Millburg 

testified that the analysis was unable to identify any substantive cost-benefit factors outside of 

those contained in the Navigant report, and concluded that the net benefits attributable to PSP are 

in direct proportion to the number of customers participating in the program. 

 Mr. Millburg recommended that AIC’s RTP program continue to be included as a tariff 

supply option for its electric customers.  Mr. Millburg further recommended that the terms and 

conditions of service and the rates and charges associated with program continue to be effective 

in substantially the same form as they are today with a few exceptions.   

 Mr. Millburg’s explained that the current annual cost for CNT to administer the PSP 

program is approximately $500,000. Based on the program's growth prior to the suspension of 

marketing activities in 2010, it is reasonable to expect participation to increase from the current 



   

level of 12,000 customers to 20,000 customers in the near future. Based on this assumption, 

revenues from the Participation Charge assessed only on Rider PSP customers should cover most 

of the third-party administrator costs for the program. 

 Mr. Millburg explained that the revenues from the Supplemental Customer Charge will 

continue to offset the marketing, information technology, and metering expenses for the 

program. These functions are necessary to make the Rider PSP program available to all 

residential customers, and it is therefore appropriate that all residential customers share in their 

costs.  Accordingly, Mr. Millburg recommended that the Rider PSP program be structured as 

follows:  

1) Continue to waive the $5.00 monthly interval meter fee for Participants; 

2) Continue to apply the $2.25/month Participation Charge to all PSP customers; 

3) Apply an $0.08 per month Supplemental Customer Charge to all residential 
customers; and 

4) Future charges associated with PSP, including the continued waiver of the 
incremental meter charge for Rider RTP-1, will be reviewed as part of the MAP-
P rate design filing required by 16-108.5 (e). 

 Mr. Millburg’s testimony also explained that since its inception, the Rider PSP program 

has been incrementally adjusted to more effectively and efficiently provide enhanced hourly 

pricing services to residential customers. As a result, no significant structural changes are needed 

in the program at this time, and AIC will continue to constructively consider future 

recommendations for program improvements.  Mr. Millburg stated that the use of the third-party 

administrator has provided the marketing expertise lacking at AIC due to its selection of the 

integrated distribution company status over a decade ago.  The use of the administrator helps 

AIC maintain the segregation of electric supply marketing activities from the other duties of its 

employees, and provides relief to its Customer Service staff and budget by absorbing the 



   

inquiries and account set-up activities for PSP.  Mr. Millburg stated that he believes that it would 

be appropriate for AIC to re-bid the program administrator position to help ensure competitive 

administration expenses. Mr. Millburg recommended the following: 

1) No change in structure – continue to use day-ahead prices for informational and 
billing purposes; 

2) Maintain PSP as a Rider, since it refers to Rider RTP for purposes of pricing; and  

3) Retain the use of a third-party administrator to market and administer PSP. 

 Additionally, Mr. Millburg proposed to continue requiring the annual reports from the 

program administrator. However, the more extensive and expensive net benefits evaluation will 

be discontinued since PSP has already surpassed the threshold of effectiveness required by the 

enabling legislation, and the Act appears to require only one evaluation of the program after its 

initial development period (16-107[b-20]).  Mr. Millburg testified that AIC proposes to continue 

the current process of reconciling program costs and revenues through the 2011 program year. 

Beginning with program year/calendar year 2012, the PSP program costs, Participation Charge 

and residential monthly PSP Supplemental Customer Charge revenues will be reflected in the 

Rate MAP-P update filings and be subject to review by the Commission in those proceedings.  In 

sum, Mr. Millburg recommends: 

1) Continue annual reporting of operational/marketing/customer service activities 
by the administrator to AIC;  

2) Discontinue net benefit analysis/evaluation calculation; and 

3) Eliminate PSP program cost recovery formula in the Rider PSP tariff and recover 
future program costs via Rate MAP-P formula rate tariff.  The final PSP 
Reconciliation of program costs would cover calendar year 2011. 

 Mr. Millburg explained there are additional Commission initiatives and public policy 

goals that Rider PSP supports and that the continuation of hourly pricing as a utility supply 



   

option through Rider PSP does not conflict with electric supply options offered by retail electric 

suppliers. 

 In conclusion, Mr. Millburg testified that Rider PSP should be approved to continue 

indefinitely. It has met the net benefits test established by the legislature. It is effectively 

administered, and has been effectively marketed to residential customers who are able to shift 

their electric usage. Its availability will assist the Commission in advancing its goals to promote 

the adoption of electric vehicles and eliminating the residential space heating premise subsidy. If 

AIC’s proposal is adopted, it will continue to be paid for by the customers who most benefit 

from the program. Mr. Millburg states that Rider PSP complements the expanded availability of 

real time usage data that will be available through the deployment of AMI and enables those 

customers to take advantage of hourly prices if they can shift their electric usage.  Mr. Millburg 

indicates that the only potentially negative aspect of the program is its competition with RES 

offerings to residential customers, but this concern is due more to the current lack of an hourly 

priced offering from the RES than any attribute specific to PSP.  Its size and the innovative 

perspective on elasticity from its evaluation reinforce the Commission's position as a national 

leader in energy issues. Rider PSP has surpassed all of the metrics established for its review, and 

should continue to be offered as a utility supply choice. 

B. Staff’s Direct 

 Dr. Schlaf recommended that AIC’s RTP program continue.  He further recommended 

that the annual report AIC will file describing the progress of the PSP program address Section 

16-107(b-25) of the Act, which requires the cost savings from real-time pricing programs to 

exceed the costs imposed on customers for maintaining the program.  Dr. Schlaf testified that 

based upon his review of AIC’s data request responses he cannot provide a final 



   

recommendation regarding all aspects of AIC’s Rider PSP proposal.  Dr. Schlaf recommended 

that AIC file rebuttal testimony describing the following: 

1) The changes to all tariffs that would be affected by continuation of the PSP 
program; 

2) The level and derivation of the charge that would be imposed on the residential 
customers that are not participating in the PSP program; and 

3) The connection, if any, between the PSP program and the ongoing reconciliation 
proceeding (Docket No. 11-0669). 

C. CUB’s Direct 

Ms. Devens, on behalf of CUB, recommended that AIC’s RTP program continue 

indefinitely and that the Commission find that the RTP program is cost beneficial for all AIC 

customers. Ms. Devens agreed with AIC’s recommendation to apply the Participation and 

Supplemental Customer Charges at current levels.  Ms. Devens further recommended the 

Commission re-evaluate AIC’s program charges to ensure they continue to reflect the appropriate 

costs of administering the program, and requests AIC to present updated program charges for 

both participants and non-participants in 2016.  Ms. Devens requested that in rebuttal testimony 

AIC comment on the feasibility of filing a tariff in 2016 to review program charges that would 

include a summary and analysis of program costs and enrollment, and any recommended 

changes to participant and non-participant fees.   

D. AIC’s Rebuttal 

In its revised rebuttal testimony, Mr. Millburg described the changes to all tariffs that 

would be affected by continuation of the PSP program, and the connection between the PSP 

program and the ongoing reconciliation proceeding (Docket No. 11-0669).  Mr. Millburg 

testified that the charge that applies to all DS-1 customers, referred to as the non-participant 

charge in Dr. Schlaf’s testimony, is proposed to be $0.088 per customer per month.   The 



   

derivation of the per-customer charge is generally discussed in lines 102 – 121 of Mr. Millburg’s 

direct testimony (Ameren Exhibit 1.0) with the specific calculations provided for in Ameren 

Exhibit 2.2.  No party objected to the tariffs offered by Mr. Millburg as part of his testimony.  

 Mr. Millburg testified that the current form of Rider PSP contains an annual 

reconciliation filing requirement.  The first Rider PSP reconciliation proceeding, Docket No. 11-

0669, was completed on August 15, 2012.  The Order identified that costs were under-recovered 

by $55,936 for the period from 2007 through 2010.  The reconciliation for 2011 has been 

initiated and is under review in Docket 12-0450.   The over- or under-collection amount for 2011 

has been identified by the Company in that proceeding, and the value will also be included in the 

one-time final reconciled amount.  The 2011 reconciliation is expected to be an under-recovery 

amount.  The Company will adhere to the Final Orders in Docket Nos. 11-0669 and 12-0450.  

The expected under-recovery of costs will be collected from customers as part of the one-time 

final reconciled amount.  The one-time reconciled amount will be collected through a $.01 adder 

to the base $0.08 per customer PSP non-participant or Program Charge, and applied no longer 

than the number of Billing Periods required to recover the amount.  AIC agrees to prepare a final 

report and provide it to the Manager of Staff’s Accounting Department.  Any net balance 

collected through the incremental $0.01 per customer adjustment exceeding the amount of under-

recovery will be donated to an energy assistance agency serving customers within AIC’s service 

territory. Thereafter, the $0.08 charge will remain static with any discrepancy between revenues 

and actual costs being resolved through the Company’s formulaic delivery service rates.   

 AIC concurs with the concept of re-evaluating the per-customer charges in 2016 and 

provided for that in its proposed tariffs.  In 2016, AIC will assess any changes to the Participant 

and Program charges warranted by further evaluation of benefits received by all customers.  Mr. 



   

Millburg requests the Commission accept the consensus recommendation of the interveners in 

this docket, and that Power Smart Pricing be authorized to continue as identified in Ameren 

Exhibit 2.1R and Ameren Exhibit 2.2. 

IV. COMMISSION CONCLUSIONS AND ORDERING PARAGRAPHS 

 The Commission, having considered the record herein, is of the opinion and finds that:  

1) Ameren Illinois Company d/b/a Ameren Illinois is a corporation engaged in the 
transmission, distribution, and sale of electricity to the public in Illinois and as a 
public utility as defined in Section 3-105 of the Public Utilities Act; 

2) the Commission has jurisdiction over AIC and the subject matter herein; 

3) the statements of fact set forth in the prefatory portion of this Order are 
supported by the evidential record, and are hereby adopted as findings of fact; 

4) the Commission finds that sufficient information concerning program benefits 
both direct and indirect has been provided, and the record supports AIC’s PSP 
program continuing indefinitely, subject to Commission review from time to 
time; 

5) the Commission finds that the PSP program is cost beneficial for residential AIC 
customers, both participants and non-participants; 

6) AIC shall file the tariffs changes proposed by Mr. Millburg (Ameren Ex. 2.1R) 
to become effective within 5 business days of filing with the Commission.  

 
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the Ameren 

Illinois Company d/b/a Ameren Illinois’ PSP program shall continue indefinitely, and that the 

PSP program is cost beneficial for all AIC residential customers, both participants and non-

participants. 

 IT IS FURTHER ORDERED that the Ameren Illinois Company’s PSP Tariff changes as 

proposed and agreed by the parties shall be filed with the Commission and shall become 

effective within 5 business days of filing. 



   

 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 

Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 

Administrative Review Law. 

By order of the Commission this __ day of September, 2012. 

 
 _____________________________________ 
 (SIGNED) DOUGLAS P. SCOTT 
  CHAIRMAN 
 
 
 



 

 

Dated:   Respectfully submitted, 
 

  
Ameren Illinois Company 
 
By: _________________________________ 

 Edward C. Fitzhenry 
Matthew R. Tomc 
Ameren Services Company 
One Ameren Plaza 
1901 Chouteau Avenue 
St. Louis, Missouri  63166 
(314) 554-3533 (voice) 
(314 554-4014 (fax) 
efitzhenry@ameren.com 
mtomc@ameren.com 
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CERTIFICATE OF SERVICE 
 
 I, Edward C. Fitzhenry, certify that a copy of the foregoing Draft Proposed Order was 

served on the Illinois Commerce Commission’s e-Docket and electrically to all parties of record 

as of this  day of. 

 

             
       Edward C. Fitzhenry 
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