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Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, and pursuant to the Administrative Law Judge’s (“ALJ”) ruling  

issued September 20, 2012 (“ALJ Ruling”), respectfully submits these supplemental 

comments (“Staff’s Supplemental Comments”) in support of a proposed Illinois 

Commerce Commission (“Commission”) rule establishing certification requirements for 

entities installing distributed generation facilities.  A draft of Staff’s revisions to the 

proposed rule is included as an attachment to Staff’s comments. 

I. BACKGROUND 

 On March 21, 2012, pursuant to Section 16-128A of the Public Utilities Act 

(“Act”), the Commission opened the instant rulemaking proceeding “to adopt rules, 

including emergency rules, establishing certification requirements ensuring that entities 

installing distributed generation facilities are in compliance with the requirements of 

subsection (a) of Section 16-128 of this Act.”  220 ILCS 5/16-128A(a).  
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 Staff drafted and solicited written comments on an initial proposed rule, and 

subsequently held three workshops to discuss the written comments and revisions to 

the draft rule.  On September 5, 2012, Staff filed its Initial Verified Comments and an 

initial proposed rule on e-Docket.  On September 20, 2012, the ALJ Ruling gave notice 

that various non-substantive changes were made to Staff’s initial proposed rule in order 

to conform the rule with the formatting and practices of the Joint Committee on 

Administrative Rules.  The ruling further ordered Staff to file supplemental comments 

addressing the following two deficiencies in the initial proposed rule: 

(1) The definition of “NEC” calls for the use of the most recently revised version of 
the National Electric Code adopted by the National Fire Protection Association, 
Inc.  To remain consistent with the formatting and practices of JCAR, a specific 
version of the National Electric Code should be referenced.  Please identify the 
specific version of the National Electric Code that the parties recommend relying 
on. 
 

(2) Section 468.50(c) in the attachment hereto requires applications filed under the 
rule to include documentation “demonstrating that the applicant is certified to do 
business, and bonded, in the State of Illinois.”  To remain consistent with the 
practices of JCAR, more detail needs to be included in the rule regarding the 
requirement that an applicant be bonded.  Please provide greater detail 
regarding the bonding requirement. 
 

Pursuant to the ALJ Ruling, a discussion of the revisions to Staff’s initial proposed rule 

follows. 

II. DISCUSSION OF REVISIONS TO PROPOSED RULE  

 

Definition of “NEC” 

 Staff, in accordance with the ALJ’s ruling, proposes that the definition of the term 

“NEC” be altered from the initial proposed rule as follows: 
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 “NEC” shall mean the most recently revised version of the National Electric Code 

adopted by the National Fire Protection Association, Inc., 1 Batterymarch Park, Quincy, 

Massachusetts, (NFPA 70E), effective August 25, 2010.  

 Staff notes its understanding that a new edition of the NEC is scheduled for 

20141 and thus the new edition may be available prior to the conclusion of this 

rulemaking.  

 

Revisions to Section 468.50 and Section 468.60 
 
 In light of the ALJ’s ruling, Staff proposes to revise Sections 468.50 and 468.60.  

Section 468.50 lists the information that an applicant must submit to the Commission.  

Section 468.60 lists the certifications that an applicant must make to obtain certification.   

Staff proposes that Section 468.50(c) be stricken from the proposed rule and portions of 

that subsection be redistributed to Section 468.60. 

 Under the incorporated revisions, the certification requirements would be altered 

so that subsection 468.60(c) would be revised and subsection (e) would be added.  The 

bonding requirements mentioned in 468.50(c) are incorporated into revisions of 

468.60(c). The revisions also include a new subsection, 468.60(e), containing the 

reference to applicable municipal licensing requirement that is currently in 468.50(c).  

The revision to Section 468.60(c) would read as follows: 

The Applicant certifies that it will comply with applicable municipal 
licensing and bonding requirements in the State of Illinois.   

 

                                            
1 http://www.nfpa.org/AboutTheCodes/AboutTheCodes.asp?docnum=70&tab=nextedition 
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 Under Staff’s original proposed order, Section 468.60(c) (Certification 

Requirements) requires an applicant to certify that it will comply with applicable 

municipal bonding requirements to do business in the State of Illinois.  The term 

“licensing” was added in this revision to ensure that a Certificate holder is aware of and 

promises to meet any applicable municipal codes, such as licensing and bonding 

requirements, as part of its certification pursuant to Part 468.  Since licensing and 

bonding requirements vary greatly between municipalities, it would not be beneficial for 

the Commission to receive documentation of an applicant’s licenses in the 

municipalities in which it intends to install DG facilities.  Instead, the applicant is 

required to certify that it is licensed to do business in the State of Illinois (see below).  

Additionally, Staff notes that the draft rule does not propose that the Commission 

impose a separate bonding requirement as a requirement for certification.   

 The added subsection (e) reads as follows: 

The Applicant certifies that it is licensed to do business in the State 
of Illinois. 

 

 The reference to the Illinois Secretary of State’s Office in 468.50 is not 

incorporated into 468.60(e).  The reference to the Secretary of State’s Office has been 

removed to prevent the exclusion of those entities not required to register with the 

Secretary of State, such as sole proprietors and regular partnerships.   
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III. CONCLUSION 

Staff respectfully requests that the Commission adopt Staff’s revised proposed 

rule consistent with Staff’s recommendations.   

 
 
 
 
 
          Respectfully submitted, 
       
       
      /s/________________________ 

      KELLY A. ARMSTRONG 
      JOHN L. SAGONE 
      Counsel for the Staff of the Illinois 
      Commerce Commission 
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