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Q: Please state your name, occupation and business address. 1 

A: My name is Catherine M. Magee.  I am employed as a Team Leader in the Support 2 

Center, Customer Relations for Integrys Business Support, LLC. (“Integrys”), which is 3 

the parent company of North Shore Gas Company (“NSG”) and provides the business 4 

support for NSG.  This business support includes customer relations, managing customer 5 

accounts, billing and service matters for NSG.  My business address is 130 East 6 

Randolph Street, Chicago, Illinois 60601. 7 

Q: How long have your been employed by Integrys? 8 

A: Nineteen years. 9 

Q: Can you describe your role and responsibilities at Integrys? 10 

A: Yes.  As the Team Leader in the Support Center, Customer Relations for Integrys, I am 11 

responsible for resolving customer relations inquiries for NSG from the support center 12 

when a customer service representative requires additional assistance.  I am also 13 

responsible for resolving escalated issues from other sources, such as emails and regular 14 

mail. 15 

Q: Have you submitted direct testimony to the Illinois Commerce Commission (“ICC”) 16 

before? 17 

A: Yes, I have submitted direct testimony to the ICC in hearings on behalf of Integrys and 18 

its affiliates as part of my duties as a Team Leader for Integrys.  I have also worked on 19 

various disputes before the ICC that were resolved prior to filing direct testimony. 20 

Q: What is the purpose of your testimony here today? 21 
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A: My testimony, sworn under oath, is provided on behalf of NSG.  My testimony is based 22 

upon the business records of NSG, admissions made by Plaintiff CODA-2111 Elmwood, 23 

LLC (“CODA”) and Scott Krone and my own personal knowledge. 24 

Q: Can you please briefly describe NSG? 25 

A: NSG is a supplier of natural gas to commercial and residential consumers located in the 26 

northern suburbs of the City of Chicago.  Its service area includes Waukegan, Illinois. 27 

Q: Are you familiar with the record keeping practices at NSG? 28 

A: Yes.  I am familiar with the record keeping practices of NSG with respect to all NSG 29 

business records included in this direct testimony.   30 

Q: Have you had an opportunity to review the packet of exhibits submitted by NSG 31 

marked Exhibits A-L? 32 

A: Yes, I have. 33 

Q: I would like to ask you to identify each of the exhibits and then I will follow up with 34 

certain foundational questions, okay? 35 

A: Okay. 36 

Q: Do you recognize what has been marked as NSG Exhibit A? 37 

A: Yes, I do.  Exhibit A is a letter dated July 29, 2010, from staff counsel Michael M. Reed 38 

for Integrys on behalf of NSG to CODA’s attorney Steven C. Fuoco. 39 

Q: Can you identify what has been marked as NSG Exhibit B? 40 

A: Yes.  NSG Exhibit B is a letter dated September 27, 2008, from NSG to CODA 41 

requesting information to process CODA’s application for natural gas service. 42 

Q: Do you recognize NSG Exhibit C? 43 
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A: Yes, I do.  NSG Exhibit C is an accurate transcription of a telephone conversation 44 

between Mr. Krone and a customer service representative for NSG, Tonette.  The 45 

transcript is based upon recordings that NSG maintains with its customers in the normal 46 

course of its business. 47 

Q: Drawing your attention to NSG Exhibit D, do you recognize it? 48 

A: Yes.  Exhibit D is a letter dated November 14, 2008, from NSG to CODA in furtherance 49 

of CODA’s application for natural gas service.   50 

Q: Drawing your attention to NSG Exhibit E, do you recognize this document? 51 

A: Yes, I do, it has been represented to NSG to be an invoice from Mechanical Standard, 52 

Inc. (“Mechanical”).  Exhibit E is not a business record of NSG. 53 

Q: Drawing your attention now to Group Exhibit F submitted by NSG, do you 54 

recognize Group Exhibit F? 55 

A: Yes, I do.  Group Exhibit F is comprised of various categories of documents maintained 56 

by NSG for the CODA customer account, including screenshots which reflect 57 

communications relating to the customer account, including notes regarding customer 58 

communications, correspondence by and between NSG and CODA, monthly bills sent by 59 

NSG to CODA, a letter to CODA advising CODA that it is in arrears on its account, and 60 

a final notice prior to disconnection of service.  These various documents are those that 61 

typically make up a customer account and I would refer to these documents as “Customer 62 

Account Records.”  The records that are contained in Group Exhibit F reflect the various 63 

communications with CODA and NSG leading up to the first disconnection of gas 64 

service to CODA for failure to pay outstanding amounts due to NSG. 65 

Q: Do you recognize the documents contained in Group Exhibit G submitted by NSG? 66 
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A: Yes.  Group Exhibit G is comprised of Customer Account Records commencing on April 67 

17, 2009, up to and through the second disconnection of service by NSG for CODA’s 68 

failure to pay outstanding amounts due. 69 

Q: I want to draw your attention to NSG Exhibit H.  Do you recognize NSG Exhibit H? 70 

A: Yes, I do.  Exhibit H is an email string by and between CODA’s owner, Scott Krone, and 71 

various individuals working on behalf of NSG beginning on July 27, 2009 through July 72 

30, 2009. 73 

Q: Do you recognize the documents contained in Group Exhibit I? 74 

A: Yes, Group Exhibit I is comprised of Customer Account Records for CODA 75 

commencing on September 10, 2009, through the third disconnection of service for 76 

CODA’s failure to pay all outstanding amounts due. 77 

Q: Do you recognize the documents contained in NSG Group Exhibit J? 78 

A: Yes, I do.  The documents contained in NSG Group Exhibit J are comprised of NSG 79 

Customer Account Records for CODA leading up to the fourth disconnection of gas 80 

service to CODA for its failure to pay all outstanding amounts due to NSG.  These 81 

records begin on April 30, 2010. 82 

Q: Let me draw your attention now to NSG Exhibit K.  Do you recognize NSG Exhibit 83 

K? 84 

A: Yes, I do.  NSG Exhibit K is a letter from NSG counsel, Michael Reed, to CODA’s 85 

counsel, Steven Fuoco dated July 27, 2010. 86 

Q: And, finally, let me draw your attention to NSG Exhibit L.  Do you recognize NSG 87 

Exhibit L? 88 
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A: Yes, NSG Exhibit L is a screenshot dated November 11, 2011, and reflects notes taken by 89 

an NSG customer service representative regarding the need to contact security in light of 90 

Mr. Krone’s conduct on the phone. 91 

Q: I am going to refer to all of the exhibits submitted in NSG’s Exhibit List A-L, except 92 

Exhibit D—the Mechanical invoice—as NSG’s “business records” for the following 93 

questions, do you understand? 94 

A: Yes, I do. 95 

Q: Are NSG’s business records in the same condition now as they were on the date they 96 

bear? 97 

A: Yes, they are. 98 

Q: Are NSG’s business records made for NSG by personnel of NSG with knowledge at 99 

the time of the information recorded on those business records? 100 

A: Yes, they are. 101 

Q: Are NSG’s business records made at or near the time of the acts, events and 102 

conditions recorded thereon? 103 

A: Yes, they are. 104 

Q: Was it the regular business practice of NSG at the time these business records were 105 

created to make and keep these business records as part of NSG’s regularly 106 

conducted business activity? 107 

A: Yes. 108 

Q: Can you please describe Plaintiffs CODA and Mr. Krone? 109 

A: CODA was, at all relevant times, a non-residential customer of NSG.  CODA owns and 110 

operates a multi-unit apartment building (“Apartment Building”) located at 2111 111 
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Elmwood Avenue, Waukegan, Illinois (the “Elmwood Address”).  Mr. Krone has 112 

represented that he is the managing member of CODA.  Mr. Krone also maintains a 113 

business address at 631 Lake Avenue, Wilmette, Illinois (the “Wilmette Address”). 114 

Q: What is the relevant time period for your testimony? 115 

A: September 2008 to October 2010. 116 

Q: Are you familiar with the provisions of the Illinois Administrative Code (the 117 

“Code”) that apply to NSG’s authority to decline an applicant gas service? 118 

A: Yes, I am. 119 

Q: Please explain. 120 

A: In deciding whether to provide gas service to an applicant, NSG may review that 121 

applicant’s past service records to determine whether or not the applicant has failed to 122 

pay NSG for gas service furnished to that applicant.  NSG may decline to provide gas 123 

service if the applicant has failed to pay past due amounts.  In addition, if the applicant 124 

for non-residential service is not able to establish satisfactory credit references for NSG, 125 

then NSG may refuse to provide gas service.  NSG has the option to require the applicant 126 

to pay any and all past due bills and provide a deposit before providing the applicant with 127 

gas service.  NSG may also require the applicant to enter into a deferred payment 128 

agreement as a condition of providing gas service to the applicant. 129 

Q: Based upon your review of CODA’s past service record, did you find that CODA 130 

failed to pay past due utility service bills for gas service to the Apartment Building? 131 

A: Yes, I did. 132 

Q: Did NSG, in light of CODA’s failure to pay past service invoices, refuse to provide 133 

CODA gas service? 134 
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A: No, NSG did not.  NSG attempted to work with CODA and to maintain good will with 135 

CODA in providing gas service notwithstanding several failures by CODA to pay all 136 

invoices due. 137 

Q: Are you familiar with the requirements under the Code that apply to a service 138 

provider like NSG in order to require an applicant to post a deposit for gas service? 139 

A: Yes, I am. 140 

Q: Please explain. 141 

A: NSG may require a deposit from an applicant for non-residential gas service during the 142 

first twenty four months of gas service if that customer is billed monthly, and during any 143 

twelve month period, pays late four times. 144 

Q: In your review of the records relating to the service provided by NSG to CODA, did 145 

CODA fail to make timely payments to NSG? 146 

A: Yes, NSG billed CODA on a monthly basis for non-residential gas service to the 147 

Apartment Building.  There were several times when CODA failed to timely pay NSG 148 

from November, 2008 to September, 2010, and, in particular, CODA failed to pay NSG 149 

timely on at least four invoices during any twelve month period during that time period. 150 

Q: Based upon CODA’s payment history, did NSG require CODA to pay a deposit? 151 

A: Yes, NSG did. 152 

Q: Did CODA pay the deposit? 153 

A: No, CODA refused to pay the deposit when due. 154 

Q: Are you familiar with the Code requirements for a utility such as NSG with respect 155 

to the imposition of late payment charges on past due bills? 156 

A: Yes, I am. 157 
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Q: Please explain. 158 

A: Late payment charges may be assessed when the customer is late in paying the invoice.  159 

A payment is deemed late or untimely when the invoice is paid in person after the due 160 

date printed on the bill (the “Day of Receipt Rule”). 161 

Q: Are the circumstances different if a customer mails in a payment? 162 

A: Yes.  When a customer mails a payment and the payment is received at the utility’s office 163 

within two business days after the due date printed on the bill, then the customer’s 164 

payment will be deemed timely paid.  Another way to determine if a mailed in payment is 165 

past due is to rely on the date of the post mark of the payment.  If the post mark is after 166 

the due date on the invoice, then the payment is deemed untimely (the “Postmark Rule”). 167 

Q: In this case, did CODA fail to make payments under either the Day of Receipt Rule 168 

or the Postmark Rule? 169 

A: Yes.  On numerous occasions, CODA was late in paying for gas service.  These late 170 

payments well exceeded the two day receipt rule or the Postmark Rule.  In many 171 

instances, CODA was late in making full payment for several months.  172 

Q: Did NSG assess late charges to CODA’s service account as a result of CODA’s 173 

failure to make timely payments of the invoices when due? 174 

A: Yes, NSG did so. 175 

Q: Did CODA pay the late charges? 176 

A: CODA disputed the late charges, and NSG often credited the late charges even when 177 

CODA failed to pay for gas service for several months, as a gesture of goodwill to 178 

CODA. 179 
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Q: Are you familiar with the requirements under the Code for utilities such as NSG to 180 

discontinue gas service to its customer, including customers with master metered 181 

apartment buildings? 182 

A: Yes, I am. 183 

Q: Was CODA’s apartment building a master metered apartment building? 184 

A: Yes, CODA’s Apartment Building is a master metered apartment building. 185 

Q: Please explain the requirements that apply to the discontinuance of gas service to a 186 

master metered apartment building such as CODA’s Apartment Building. 187 

A: A utility such as NSG may discontinue gas service to a customer such as CODA where 188 

the customer fails to pay all amounts due for the gas service.  This includes the charge for 189 

the gas, itself, related taxes, late payment charges and deposit charges.  NSG posted 190 

notice at the building prior to each discontinuance of service. 191 

Q: In this case, CODA complained that NSG wrongfully discontinued gas service to the 192 

Apartment Building on December 12, 2008, April 5, 2009, June 30, 2009 and/or July 193 

28, 2009, April 29, 2010 and October 7, 2010.  Are you familiar with that 194 

contention? 195 

A: Yes, I am. 196 

Q: As you previously testified, you have reviewed the billing records for the CODA gas 197 

service account? 198 

A: Yes, I have.   199 

Q: Did NSG terminate gas service on each of these dates? 200 
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A: No.  NSG terminated gas service for failure to pay on April 2, 2009, July 27, 2009, April 201 

29, 2009 and October 7, 2010.  NSG also discontinued gas service pursuant to customer 202 

Leech’s request on November 13, 2008. 203 

Q: Can you please explain what you found in connection with your review of the billing 204 

records relative to NSG’s disconnection of gas service to CODA? 205 

A: Yes.  In each instance of discontinuance of service to CODA, CODA had failed to pay all 206 

outstanding amounts due under the invoices billed monthly by NSG to CODA.  In many 207 

instances, CODA had failed to pay the invoices for several months. 208 

Q: Prior to each disconnection of service, did NSG provide CODA with a final Notice of 209 

Disconnection of Service (“Final Notice”)? 210 

A: Yes, NSG provided such Final Notice.  And, NSG attempted on numerous occasions to 211 

contact Mr. Krone by telephone to obtain payment, to no avail. 212 

Q: Are you familiar with the Code requirements relative to NSG’s right to assess a 213 

service reconnection charge to a customer such as CODA after disconnection of 214 

service? 215 

A: Yes, I am. 216 

Q: Please explain. 217 

A: When gas service has been disconnected for, among other reasons, the customer failing to 218 

pay the amounts due under the invoices for gas service, a utility such as NSG may charge 219 

the customer a reconnection charge. 220 

Q: Are you familiar with the Code requirements relative to a company such as NSG 221 

regarding dispute proceedings between NSG and its customers? 222 

A: Yes, I am. 223 
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Q: Can you please explain? 224 

A: Yes.  When a customer properly disputes a particular bill, a utility such as NSG shall not 225 

disconnect service for non-payment of the dispute so long as the customer:  (1) pays the 226 

undisputed portion of the bill or an amount equal to the previous year’s bill at the same 227 

location, whichever amount is greater; (2) the customer pays all future periodic bills by 228 

the due date; and (3) the customer enters into bona fide discussions with the utility to 229 

promptly settle the dispute. 230 

Q: Based upon your review of the NSG account records for CODA, did CODA and 231 

NSG enter into dispute proceedings regarding CODA’s various complaints about its 232 

gas bills? 233 

A: No.  NSG did not enter into dispute proceedings with CODA.  CODA has asserted that it 234 

has.  But CODA did not comply with the three requirements I testified to above. 235 

Q: How did you reach that conclusion? 236 

A: NSG’s lawyer, Mr. Reed, sent a letter to CODA’s lawyer on July 29, 2010 and rejected 237 

the contention that NSG and CODA entered into bona fide discussions to try and settle 238 

this dispute.  NSG’s lawyer noted that CODA had an erratic payment history and that the 239 

only contact from CODA’s counsel was a demand made upon NSG to pay CODA in 240 

excess of $1 million for a billing dispute that was less than $7,000 if you assumed 241 

everything CODA asserted was true, which it was not.  NSG does not believe this 242 

demand constituted a bona fide discussion to try and resolve CODA’s dispute with 243 

NSG’s invoices for gas service.  A true and accurate copy of the July 29, 2010 letter is 244 

attached as A. 245 

Q: Did CODA pay all additional bills by the due date but for the disputed charges? 246 
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A: No, CODA did not.  While CODA claims it disputed the assessment of late payment 247 

charges and the deposit, CODA still failed to pay even for the gas service, itself, for 248 

several months. 249 

Q: Are you familiar with the Code requirements for a gas utility company such as NSG 250 

to disconnect gas service where the public health and safety is at risk? 251 

A: Yes. 252 

Q: Please explain. 253 

A: NSG is required to disconnect gas service for reasons of safety, health, or cooperation 254 

with civil authorities. 255 

Q: Based upon your review of NSG’s business records, are you familiar with the facts 256 

and circumstances surrounding NSG’s termination of gas service to the Apartment 257 

Building on November 13, 2008? 258 

A: Yes, I am. 259 

Q: Please explain the facts and circumstances surrounding the discontinuation of 260 

service on that day? 261 

A: NSG’s records reflect that on November 13, 2008, CODA was not the customer of 262 

record.  Peter Leech was NSG’s customer.  Mr. Leech contacted NSG and requested 263 

disconnection of service to the Apartment Building.  NSG complied with that request. 264 

When Mr. Krone, the owner of CODA, called to have the gas service reconnected that 265 

day, our service technicians noted in the field that the boiler for the apartment building 266 

was is in an unsafe condition and gas service could not be reconnected due to 267 

“incomplete combustion” of gas. 268 

Q: Do you know what “incomplete combustion” means? 269 
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A: Yes, generally.  Incomplete combustion means that the appliance was not safe and 270 

created a risk of explosion.  Consequently, NSG’s technicians disconnected the unsafe 271 

appliance, the boiler, and capped the fuel run to the boiler. 272 

Q: Was there anything improper about NSG’s disconnection of the boiler or 273 

discontinuation of gas service on November 13, 2008? 274 

A: No.  The discontinuance of gas service to the building and disconnection of the boiler 275 

were done properly, in the normal course. 276 

Q: Did NSG disconnect all gas service to the Apartment Building at that time? 277 

A: No.  The water heaters did not present an unsafe condition; NSG reconnected gas service 278 

to four water heaters at the Apartment Building on November 13, 2008. 279 

Q: Did the NSG technicians observe any other conditions at the Apartment Building? 280 

A: Yes, the technicians noted water was leaking from the ceiling of the basement of the 281 

Apartment Building into the basement, itself. 282 

Q: The following questions will address CODA’s relationship with NSG, largely in 283 

chronological order and in reference to Exhibits A-L, okay? 284 

A: Yes. 285 

Q: How did NSG first begin dealing with Plaintiffs? 286 

A: On or about September 26, 2008, Mr. Krone contacted NSG for the purposes of 287 

purchasing natural gas service from NSG for the Apartment Building.  Mr. Krone 288 

explained that he had just purchased the building.  At that time, NSG advised Mr. Krone 289 

that it required business documents, a federal tax ID number and lease or ownership 290 

documents (“Proof of Ownership”) to establish that he or CODA was the true owner of 291 

the Apartment Building. 292 
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Q: What happened next? 293 

A: NSG sent CODA a letter dated September 27, 2008 requesting that CODA provide Proof 294 

of Ownership of the Apartment Building.  A true and accurate copy of the NSG 295 

September 27, 2008 letter to CODA is attached as Exhibit B. 296 

Q: What happened regarding the Proof of Ownership? 297 

A: Neither CODA nor Mr. Krone provided NSG with Proof of Ownership.  Consequently, 298 

on or about October 10, 2008, NSG cancelled CODA’s request for gas service to the 299 

Apartment Building. 300 

Q: According to NSG records, who was the customer of the Apartment Building at that 301 

time? 302 

A: Peter Leech. 303 

Q: What were Mr. Leech’s actions with regard to the Apartment Building at that time? 304 

A: On October 31, 2008, Peter Leech, contacted NSG and requested that gas service to the 305 

Apartment Building be terminated.   306 

Q: How did NSG respond? 307 

A: On November 4, 2008, NSG scheduled the Apartment Building for shut-off pursuant to 308 

Mr. Leech’s request since he was still the customer for the Apartment Building and NSG 309 

had never received Proof of Ownership from CODA or Mr. Krone.  Accordingly, on 310 

November 13, 2008, NSG terminated gas service to the Apartment Building. 311 

Q: What happened when NSG terminated gas service to the Apartment Building? 312 

A: On November 13, 2008, Mr. Krone contacted NSG to ask why gas service was being 313 

terminated.  Mr. Krone spoke to customer service representative, Tonette.  Shirley, 314 

another customer representative, was initially on the call to transfer the call to Tonette, 315 
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and a man from security joined the call at the end.  During the conversation between Mr. 316 

Krone and Tonette, however, no one else was on the call.  The call was recorded by NSG 317 

in the normal course of business.  A true and accurate copy of a transcript reflecting the 318 

conversation between Mr. Krone and Tonette is attached hereto as Exhibit C. 319 

Q: What transpired on this call? 320 

A: During the course of that telephone communication between Mr. Krone and Tonette, Mr. 321 

Krone threatened Tonette. Tonette attempted to explain to Mr. Krone that CODA was 322 

required to provide Proof of Ownership of the Apartment Building, as follows: 323 

Tonette: Okay, so therefore you are required to fax over your settlement documents 324 

just to verify and show proof that you are the owner of the property 325 

because a regular tenant could not put an account like this in their name.  326 

So we needed your settlement documents.  My records here does indicate 327 

that your application was cancelled.  It shows that you… 328 

Mr. Krone: Who was I supposed to fax it to? 329 

Tonette: Okay.  When you spoke with her Monday they didn’t inform you of this? 330 

Mr. Krone: No.  They told me… 331 

Tonette: You should have got a letter in the mail (inaudible). 332 

Mr. Krone: I haven’t received anything. 333 

See Transcript, Exhibit C, p.4. 334 

Q: After Tonette explained that Mr. Krone failed to provide NSG with Proof of 335 

Ownership, what was Mr. Krone’s reaction? 336 

A: Mr. Krone began cutting off Tonette while they were discussing mailing address issues, 337 

as follows: 338 
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Mr. Krone: Where was [the letter] sent? 339 

Tonette: If you did not give the representative an address where you wanted your 340 

documents sent to… 341 

Mr. Krone: I did so where was it sent?  Okay.  Obviously… 342 

Tonette: Are you going to keep cutting me off or are you going to allow me to 343 

assist you? 344 

Mr. Krone: You haven’t answered my question. 345 

Tonette: How can I if you keep cutting me off? 346 

Mr. Krone: Where was it sent? 347 

Tonette: One moment please.  Hello sir? 348 

Mr. Krone: Yeah. 349 

Tonette: Thank you for holding.  Okay, it was sent to the 2111 North Elmwood 350 

Building. 351 

Mr. Krone: Sounds like it was sent to the wrong place. 352 

See Transcript, Exhibit C, p.5. 353 

Q: What happened next? 354 

A: At that point, Mr. Krone told Tonette that he previously provided NSG with the Wilmette 355 

Address and he wanted further correspondence sent to the Wilmette Address.   356 

Q: Does NSG have any record that Mr. Krone has previously provided NSG with the 357 

Wilmette Address? 358 

A: No. 359 

Q: Then what happened on the call? 360 
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A: NSG informed Mr. Krone that NSG was terminating service at the direction of the 361 

customer, Mr. Leech.  See Exhibit A, pages 4-5.  Mr. Krone responded as follows: 362 

Mr. Krone: Give me your boss because I’m going to put your ID number on the 363 

lawsuit if you shut off my gas. 364 

Tonette: (inaudible).  Pardon me? 365 

Mr. Krone: I don’t give a crap if your boss… 366 

Tonette: Pardon me? 367 

Mr. Krone: I said I’m going to put your name on the lawsuit when I sue People’s Gas 368 

for (inaudible). 369 

Tonette: And, and sir, how you gonna sue if you didn’t complete your application?  370 

Now, it’s not a problem with me keeping your service on (inaudible) but I 371 

can’t assist you if you don’t allow me. 372 

Mr. Krone: Tonette, Tonette, Tonette, I am going to give you one second before I rip 373 

your fucking head off. 374 

Tonette: Okay. You have a wonderful day sir.  And he just threatened to kill me so 375 

now we need to get a report made.  Oh security. Definitely. 376 

See Transcript, Exhibit C, page 6. 377 

Q: What did NSG do after the November 13 phone call? 378 

A: On November 13, 2008, NSG restored service to the Apartment Building.  On November 379 

14, 2008, NSG sent a second letter to CODA requesting Proof of Ownership.  A true and 380 

accurate copy of the letter is attached hereto as Exhibit D. 381 

Q: Did CODA ultimately provide NSG with information satisfactory to NSG to process 382 

CODA’s application? 383 
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A: Yes. 384 

Q: Were there any other issues regarding restoration of gas service at the Apartment 385 

Building? 386 

A: Yes.  On November 13, 2008, NSG field technicians observed that the boiler in the 387 

Apartment Building was unsafe and required service for safe operation and they left what 388 

is referred to as a “716 order” indicating the need for CODA to service the boiler.  CODA 389 

reports that it hired Mechanical to service the boiler on November 13, 2008.  The service 390 

technicians billed CODA $1,218 for labor at $75/hour for 7 hours, a $35 trip charge, a 391 

replacement gas valve at $125 and a thermocouple at $12.00.  A copy of the Mechanical 392 

invoice dated December 16, 2008, is attached hereto as Exhibit E. 393 

Q: After restoration of gas service on November 13, what was CODA’s payment 394 

history? 395 

A: NSG provided gas service to the Apartment Building for CODA commencing on 396 

November 13, 2008. From November 13, 2008 through April 2, 2009, NSG continuously 397 

provided gas service to the Apartment Building for the benefit of CODA.  NSG sent 398 

monthly bills to CODA and, even though the Apartment Building was provided gas 399 

service through the winter season and early spring 2009, CODA did not pay the monthly 400 

bills.   401 

Q: I’m showing you what’s been marked as NSG Group Exhibit F, which you 402 

identified earlier.  Do you recall NSG Group Ex. F? 403 

A: Yes. 404 

Q: What do the Customer Account Records in NSG Group Exhibit F reveal? 405 
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A: Group Exhibit F contains the Customer Account Records for CODA.  They reveal the 406 

restoration of gas service to the Apartment Building and monthly bills to CODA at the 407 

Elmwood Address in December, January, 2009, February, 2009, and March, 2009.  The 408 

documents in Group Exhibit F also include a Final Notice to CODA for CODA’s failure 409 

to pay the amount due of $5,394.04.  The Final Notice required CODA to pay the 410 

outstanding amount on or before April 1, 2009 and advised CODA that if the outstanding 411 

amount was not paid, then the gas service would be disconnected after April 1, 2009.  In 412 

addition, Group Exhibit F reflects that Mr. Krone contacted NSG on March 24, 2009 and 413 

requested an address change for the billing for the gas service to the Apartment Building 414 

and requested a claim adjustment for the cost to repair the boiler at the Apartment 415 

Building.  NSG agreed to waive the late charges.  In addition, the Customer Account 416 

Records in NSG Group Exhibit F reflect that on April 2, 2009, CODA was sent an 417 

invoice in the amount of $8,626.46 to the Wilmette Address.  CODA did not pay the 418 

outstanding amount that had accrued since November, 2008.  Consequently, as set forth 419 

in the Final Notice, gas service was disconnected. 420 

Q: After the March 24 phone call, what was CODA’s payment history? 421 

A: Even after NSG credited CODA’s account for the late charges, CODA still failed to pay 422 

NSG the outstanding balance due for the previous four months of gas service to the 423 

Apartment Building on April 2, 2009. 424 

Q: Was gas service restored to CODA for the Apartment Building? 425 

A: Yes.  On April 3, 2009, gas service was restored.  When gas service to a customer is 426 

disconnected and then restored, the customer is deemed a new applicant by NSG and the 427 

Code.  CODA was a new applicant and its account was, therefore, provided a new 428 
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number; 4-5000-5410-6714 (“Account 6714”).  NSG required a deposit for Account 429 

6714.  CODA, however, refused to pay the requisite deposit.  The deposit was required 430 

because NSG considered CODA a credit risk after having failed to pay in full four 431 

consecutive months of gas service from November 2008 through March 2009.  432 

Q: I’m now showing you NSG Group Exhibit G.  Do you recall Group Exhibit G? 433 

A: Yes I do.  Group Exhibit G reflects NSG’s service account to CODA from April 17, 2009 434 

through July 30, 2009. 435 

Q: And based upon your examination of Group Exhibit G, what do the Customer 436 

Account Records in Group Exhibit G reveal regarding CODA’s payment history for 437 

Account 6714? 438 

A: The Customer Account Records in Group Exhibit G reveal that on April 17, 2009, Mr. 439 

Krone continued to seek reimbursement for the boiler repair that was required due to 440 

unsafe boiler conditions discovered on November 13, 2008.  In addition, NSG billed 441 

CODA monthly for gas service, deposit installments and related charges.  A Final Notice 442 

was sent to CODA on May 29, 2009, another monthly bill dated June 9, 2009 was sent to 443 

CODA, on June 10, 2009 another Final Notice was sent to CODA, and on July 7, 2009, a 444 

monthly bill was sent to CODA showing an accrued outstanding amount of $4,272.52.  445 

On July 8, 2009, NSG sent CODA another Final Notice.  On July 13, 2009, Mr. Krone 446 

contacted NSG.  NSG’s record reflects “customer upset because he states Nate never 447 

called him back.  He wants a call ASAP.”  On July 14, 2009, Nate Blackman returned 448 

Mr. Krone’s call and left a message for Mr. Krone to return the call.  Further, on July 14, 449 

2009, Nate Blackman, NSG’s claims representative Charles Graham, and Mr. Krone had 450 
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a three-way conversation wherein Mr. Krone demanded that NSG pay for the full cost of 451 

the boiler repairs incurred on November 13, 2008. 452 

Q: While Mr. Krone was in communication with NSG in July, 2009, did he at any time 453 

bring his account current for gas service rendered by NSG to the Apartment 454 

Building for April, May, June and July, 2009? 455 

A: No, he did not. 456 

Q: What credits, if any, did NSG provide to CODA in July 2009 for its outstanding 457 

balance? 458 

A: On July 27, 2009, CODA failed to pay its bill for gas services a second time.  NSG again 459 

was forced to terminate gas service to the Apartment Building.  Even though NSG had 460 

just credited CODA for late charges and deposit charges and provided a $250 credit, 461 

CODA still failed and refused to pay the outstanding amount due for gas service provided 462 

to the Apartment Building since April 2009.  In furtherance of restoring gas service to the 463 

Apartment Building, NSG assured CODA that its invoices would be sent to the Wilmette 464 

Address.  This was subject to CODA bringing the account balance current and verifying 465 

that a reconnection or restore order would be issued for the Apartment Building.  John 466 

Riordan, on behalf of NSG, directed Mr. Krone to do the following: “Upon making this 467 

payment please contact me at [Mr. Riordan’s direct phone number] to set up a restore 468 

order.”  A copy of the email reflecting this communication is attached hereto as Exhibit 469 

H.   470 

Q: As a result of CODA’s failure to pay the outstanding amounts due for gas service 471 

from April through July, 2009, what if anything did NSG do? 472 

A: Pursuant to the Final Notice, NSG terminated gas service on July 27, 2009. 473 
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Q: Drawing your attention again to Group Exhibit G, did NSG and Mr. Krone have 474 

any communications on July 29, 2009? 475 

A: Yes they did.  Mr. Krone had complained about damage to the boiler and the bills being 476 

sent to the Elmwood Address.  At that time, NSG offered to settle the boiler costs to the 477 

amount of $693.00.  Mr. Krone and CODA rejected that offer.  The records indicate the 478 

billing address had been updated to include Mr. Krone’s preference that NSG bills be 479 

sent to the Wilmette Address for the CODA account. 480 

Q: Did NSG restore service to the Apartment Building? 481 

A: Yes, on July 30, 2009, NSG restored gas service to the Apartment Building after CODA 482 

made payments for the outstanding amounts due. 483 

Q: What happened after Mr. Riordan’s communication with CODA? 484 

A: On July 30, 2009, Mr. Krone and CODA accused NSG of damaging CODA’s property, 485 

causing CODA to lose rental income from the Apartment Building, diminishing the value 486 

of the Apartment Building and causing Mr. Krone to lose salary “for the past 10 months 487 

to resolve this matter.”  Krone demanded that Peoples Gas pay Mr. Krone the sum of 488 

$1,005,243.56 (the “$1 Million Demand.”).  A copy of CODA’s demand is included in 489 

the e-mail string attached as Exhibit H. 490 

Q: After the $1 Million Demand, what was CODA’s payment history? 491 

A: After NSG reconnected gas service to the Apartment Building on July 30, 2009, CODA 492 

failed to pay the amounts due to NSG for the gas service to the Apartment Building.   493 

Q: I now show you what has been marked as NSG Group Exhibit I, which you 494 

identified earlier in your testimony.  Do you recall Group Exhibit I? 495 
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A: Yes I do.  Group Exhibit H contains NSG Customer Account Records for CODA for gas 496 

service provided by NSG from August, 2009 through April, 2010. 497 

Q: Please explain what the Customer Account Records in NSG Group Exhibit I reveal 498 

regarding CODA’s payments to NSG for gas service to the Apartment Building 499 

during this time. 500 

A: First, the Customer Account Records of NSG Group Exhibit I reflect that NSG sent all 501 

notices and monthly invoices to CODA at the Wilmette Address per Mr. Krone’s request, 502 

and not the Elmwood Address.  Second, after NSG restored service to CODA on July 30, 503 

2009, CODA failed to pay the accrued past due bill in the amount of $1,718.00.  On 504 

September 10, 2009, NSG sent CODA at the Wilmette Address a Final Notice and 505 

advised CODA that gas service would be discontinued after September 24, 2009, unless 506 

CODA paid NSG the amount due.  On September 12, 2009, NSG attempted to contact 507 

Mr. Krone and left a message on his answering machine.  508 

Q: Was gas service disconnected to the Apartment Building at that time? 509 

A: No. CODA began to make partial payments of amounts due to NSG.  And, NSG, in a 510 

gesture of good will to CODA, credited CODA the deposit amount the due in September, 511 

2009 and late charges in December 2009.  Nevertheless, CODA was still in default on its 512 

payments to NSG for gas service and NSG sent CODA a Final Notice at the Wilmette 513 

Address on November 6, 2009. 514 

Q: What else do the documents in Group Exhibit I show? 515 

A: On February 10, 2010, NSG notified CODA that CODA had an outstanding balance of 516 

$3,706.86 for gas service and related charges and that $1,432.15 was past due.  NSG’s 517 

efforts to have CODA bring its account current were not successful.  NSG issued a Final 518 
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Notice on March 10, 2010, for the outstanding balance of $1,141.82 and another Final 519 

Notice to CODA at the Wilmette Address on April 9, 2010 in the amount of $3,598.15. 520 

Q: During this time period did NSG attempt to contact Mr. Krone? 521 

A: Yes.  For example, on April 17, 2010, NSG attempted to contact Mr. Krone, without 522 

success. 523 

Q: As of April 9, 2010, how much did CODA owe NSG for gas services for the 524 

Apartment Building? 525 

A: According to the Customer Account Records in Group Exhibit H, CODA owed NSG 526 

$3,598.15. 527 

Q: Did CODA pay this amount to NSG? 528 

A: No, it did not. 529 

Q: What did NSG do, if anything, with respect to this outstanding balance? 530 

A: NSG issued a Final Notice to CODA at the Wilmette Address advising CODA if it did 531 

not bring the account current service was subject to disconnection on or after April 22, 532 

2010. 533 

Q: Did CODA then bring the account balance current? 534 

A: No.  535 

Q: What, if anything, did NSG do? 536 

A: NSG terminated gas service on April 29, 2010. 537 

Q: You’ve now taken us through the first three events where NSG was required to 538 

terminate gas service to the Apartment Building due to CODA’s failures to pay all 539 

outstanding amounts to NSG for the gas service.  Please explain what happened 540 

next. 541 
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A: On April 29, 2010, NSG restored gas service to the Apartment Building.  As a 542 

consequence, CODA was assigned a new account number, 4-5000-5771-5748 (“Account 543 

5748”). 544 

Q: I draw your attention to what has been marked as NSG Group Exhibit J, which you 545 

identified earlier.  Do you recall Group Exhibit J? 546 

A: Yes I do. 547 

Q: Please explain the documents contained in Group Exhibit J. 548 

A: Group Exhibit J, like Group Exhibit F, Group Exhibit G and Group Exhibit I contains 549 

Customer Account Records relative to CODA’s account with NSG. 550 

Q: Based upon Group Exhibit J, can you explain CODA’s payment history for gas 551 

service provided to the Apartment Building by NSG from April 29, 2010 through 552 

October 7, 2010? 553 

A: Yes.  On October 7, 2010, according to the Customer Account Records in Group Exhibit 554 

J, NSG disconnected gas service to the Apartment Building because CODA had failed to 555 

pay all amounts due to NSG. 556 

Q: Can you explain the account history which led to the disconnection of gas service on 557 

October 7, 2010? 558 

A: Yes, I can. 559 

Q: Please do so. 560 

A: Commencing on April 30, 2010 NSG issued monthly bills to CODA for gas service and 561 

related charges, including the deposit installment and reconnect charges.  CODA did not 562 

pay in full the monthly bills dated April 30, 2010, May 7, 2010, and June 9, 2010. 563 

Q: What, if anything, did NSG do as a result of the nonpayment of the amounts due? 564 



26 
 

A: On June 10, 2010, NSG issued CODA a Final Notice advising CODA that service would 565 

be discontinued on or after June 24, 2010, unless CODA brought the account current in 566 

the amount of $2,225.81. 567 

Q: What happened next? 568 

A: NSG attempted to contact Mr. Krone, without success on June 12, 2010 and again on July 569 

7, 2010. 570 

Q: Did NSG continue to provide gas service to the Apartment Building? 571 

A: Yes, and NSG issued CODA a bill on July 8, 2010 in the amount of $2,882.57. 572 

Q: Where was that bill sent? 573 

A: The July 8, 2010 bill was sent to CODA at the Wilmette Address. 574 

Q: Then what happened? 575 

A: On July 9, 2010 NSG sent CODA at the Wilmette Address a Final Notice notifying 576 

CODA that service would be discontinued on or after July 22, 2010, unless CODA paid 577 

the amount of $2,443.40.  And, on July 13, 2010, NSG again attempted to contact Mr. 578 

Krone, without success, and left a message on his answering machine. 579 

Q: I notice that the Customer Account Records in Group Exhibit J dated April through 580 

June, 2010 were sent to CODA at the Elmwood Address.  Is that correct? 581 

A: Yes. 582 

Q: Can you explain why these were sent to the Elmwood Address? 583 

A: Yes, that was the result of a clerical error, which we promptly corrected.  As you will see, 584 

commencing in July, 2010, through October, 2010, the correspondence, monthly invoices 585 

and Final Notices were sent to CODA at the Wilmette Address. 586 
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Q: Getting back to Group Exhibit J, can you explain the facts and circumstances 587 

leading up to the disconnection of gas service on October 7, 2010? 588 

A: Yes.  Group Exhibit J reflects that CODA failed to bring the account due in full 589 

throughout the period of April through October, 2010, and NSG sent a Final Notice to 590 

CODA at the Wilmette Address on July 9, 2010, and again on August 10, 2010, and 591 

again on September 9, 2010.  In the interim, NSG also continued to bill CODA monthly 592 

for the gas service and related charges at the Wilmette Address.  In light of CODA’s 593 

failure to bring the account current, NSG discontinued gas service to the Apartment 594 

Building on October 7, 2010. 595 

Q: I would like to draw your attention now to Exhibit K.  Do you recognize Exhibit K? 596 

A: Yes, I do.  Exhibit K is a letter dated July 27, 2010 and written by NSG counsel Michael 597 

Reed to CODA’s and Mr. Krone’s counsel, Steven C. Fuoco. 598 

Q: Can you please explain the proposal NSG made to CODA and Mr. Krone relative to 599 

the claim for reimbursement for repairs to the boiler that occurred on November 600 

13, 2008, as set forth in Exhibit K, the Reed letter? 601 

A: Yes, NSG offered to resolve that claim in favor of CODA in full in the amount of 602 

$1,218.00. 603 

Q: Did CODA or Mr. Krone accept that proposal? 604 

A: No. 605 

Q: Let me draw your attention to Exhibit A, which you identified earlier.  Do you recall 606 

NSG Exhibit A? 607 

A: Yes I do.  Exhibit A is the letter dated July 29, 2010, from NSG counsel Reed to Mr. 608 

Fuoco, counsel for CODA and Mr. Krone. 609 
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Q: Let me draw your attention to the first paragraph of the July 29 letter, NSG Exhibit 610 

A, where Mr. Reed advised Mr. Fuoco that, other than the November 19, 2009, 611 

conference call there had been little or no substantive communication with CODA 612 

concerning the various disputes between the parties.  He further states that Mr. 613 

Fuoco’s references to “bona fide discussions” amounted to the $1 Million Demand 614 

and “extremely discourteous and often threatening phone calls.”  Do you see those 615 

references in NSG Exhibit A, the July 29 letter? 616 

A: Yes, I do. 617 

Q: Do you know the basis for Mr. Reed’s reference to Mr. Krone as “extremely 618 

discourteous and often threatening on phone calls”? 619 

A: Yes, I do.  For example, Mr. Krone was recorded in a telephone conversation with one of 620 

our customer service representatives, Tonette, where he threatened her with physical 621 

violence and used offensive and inappropriate language. 622 

Q: Drawing your attention to Group Exhibit G, specifically the screenshot reflecting 623 

notes from a telephone call with Mr. Krone on July 28, 2009, what do the notes 624 

reflect? 625 

A: The customer representative noted that Mr. Krone was “irate” and therefore, the call was 626 

released. 627 

Q: Let me draw your attention to NSG Exhibit L, which you previously identified.  Do 628 

you recall NSG Exhibit L? 629 

A: Yes.  It is a screenshot dated November 11, 2011, reflecting another communication with 630 

Mr. Krone. 631 

Q: And what does the notation provide? 632 
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A: NSG Exhibit L, the screenshot, states that Mr. Krone asked to speak to a supervisor.  It 633 

states that Mr. Krone was very rude and that “per red flag not able to handle call.” 634 

Q: Can you explain what the reference to the “red flag” means? 635 

A: Yes.  The reference to “red flag” means that there was an escalated issue on the account.  636 

Mr. Krone was rude on the call and corporate security was notified, accordingly. 637 

Q: In your 19 years of experience at NSG, and based upon your review of the NSG 638 

Exhibits, did NSG comply with the Code relating to the assessment of a deposit, late 639 

charges, disconnection of service, restoration of service and notice to the customer, 640 

CODA? 641 

A: Yes.  The records that I have reviewed show that NSG not only complied with the 642 

requirements of the Code, but tried on numerous occasions to accommodate this 643 

customer under difficult circumstances given the demands and the demeanor of Mr. 644 

Krone and the erratic payment history of CODA over those two years. 645 

Q: Is there any Code provision which requires a utility such as NSG to send monthly 646 

bills or related communications to a customer other than to the service address? 647 

A: No.  NSG, however, attempts to accommodate customer requests.  Here, I understand that 648 

Mr. Krone and CODA have complained that he did not pay NSG’s monthly bills because 649 

the monthly bills and Final Notices were sent to the Elmwood Address and not the 650 

Wilmette Address, as he had requested.  This is not accurate for two reasons.  First, NSG 651 

did use the Wilmette Address on many occasions as reflected in Group Exhibit F, G, I 652 

and J, and when NSG used the Elmwood address, the mail was never returned to NSG.  653 

Second, by his conduct, Mr. Krone had actual knowledge that NSG was providing gas 654 

service to his Apartment Building, and that he was not paying his gas bill to NSG.  Mr. 655 
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Krone would contact NSG to seek waivers of late charges and deposit payments, as 656 

NSG’s Exhibits show, but CODA still did not bring its account current. 657 

Q: Has NSG complied with all applicable Code provisions based upon you review of 658 

this record? 659 

A: Yes. 660 

Q: Does that conclude your testimony? 661 

A: Yes. 662 
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