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 The People of the State of Illinois (“the People”), through Illinois Attorney General Lisa 

Madigan (“AG”), pursuant to Rule 200.190, hereby reply to the Response of Charmar Water 

Company, Cherry Hill Water Company, Clarendon Water Company, Killarney Water Company, 

Ferson Creek Utilities Company, and Harbor Ridge Utilities (collectively “the Companies”) to 

the People’s Motion to Compel Responses to the People’s Data Requests.   In further support of 

the People’s Motion, the People reply as follows: 

1. The Companies assert that the discovery that the People seek to compel “greatly exceeds 

the scope of the Companies’ application for rehearing.”  Companies Response at 1.  In support of 

this assertion, the Companies argue that the scope of the evidence on rehearing is dictated by the 

Companies’ Application for Rehearing, rather than the Order of the Commission.   

2. The Companies argument is misguided because the Commission explicitly stated it did 

not have the evidence necessary to make an informed decision.  The Memorandum prepared by 

the Administrative Law Judge in advance of the Rehearing decision states: 



“The Commission should grant rehearing on this issue to give the Companies an 

opportunity to provide more detail and evidence concerning its internal WSC 

labor rate case expenses.” 

 

Docket No. 11-0561c, Memorandum to Commission at 2 (May 17, 2012).  The Notice of 

Commission Action granting rehearing references this Memorandum.  Docket No. 11-

0561c, Notice of Commission Action (July 12, 2012). 

3. The Companies asked for rehearing citing Citizens Utilities v. Illinois Commerce 

Commission, 153 Ill. App. 3d 28 (3d Dist. 1987) for the proposition that the utilities “must be 

adequately informed and allowed a reasonable amount of time” to present evidence when a 

standard of review is changed.  Docket 11-0561c, Companies Petition for Rehearing at 4 (June 

21, 2012), quoting Citizens Utilities, 153 Ill. App. 3d at 36. While the People do not agree that 

the Commission changed the standard under Section 9-229, the Application for Rehearing 

specifically requested the opportunity to offer more evidence under the standard the Commission 

applied.  In light of this request, the People understand the scope of rehearing to require a 

broader scope of evidence than that presented by the Companies in their direct testimony on 

rehearing.  The discovery that is the subject of this motion seeks to obtain this fuller detail. 

4. Moreover, as the People noted in the Motion to Compel, the Commission, in its 

Order, found the record evidence insufficient to support the Companies’ claimed rate 

case expenses for internal labor: 

 
 “There is no information provided on what exactly these employees were doing; only 

two such employees are testifying witnesses in this matter, and while others are 

referenced in filings and data request responses, there is no indication how any of 

their time was specifically spent. It is simply impossible for the Commission to judge 

the value of zero, 200, 500, or even 1000 hours of these employees’ alleged time 

spent on this matter and how essential that work was to its rate case. Given that these 

rate case labor expenses alone create burdens of hundreds and even thousands of 

dollars for individual customers, such documentation is essential in this proceeding.”  

 

Final Order at 19-20. 



 

5. Based on the Commission’s statements, it is clear that the Commission needs more 

information, including detail as to the number of hours that employees were working on the 

rate case, the hours billed to rate cases in other states, the hours associated with non-rate case 

work, what duties they were performing for the rate case, and whether these duties were a 

function of their respective jobs in order to assess the reasonableness of the internal rate case 

expense.  This information is necessary to assure that there is no double-billing of time 

among the companies in this docket, time spent on cases in other states, and time spent on 

ordinary (non-rate case) activities.  This is the type of data that the People are seeking to 

compel and that the Companies are refusing to provide.  Therefore, the People’s Motion to 

Compel should be granted. 

6. The Companies, in their Response, assert that “The Commission never previously 

required the Companies or their affiliates to maintain records that included detailed narrative 

descriptions of the work performed for each increment of time that the employees recorded to 

rate case activities” and that they “provided the same evidence regarding the cost of internal 

employees’ work on the rate cases as had been submitted and approved recently by the 

Commission in the cases of eight other affiliates.”  Companies Response at 2.   Notwithstanding 

that the Companies bear the burden of proof, and control the level of proof they provide, the 

People’s data requests and investigation can be broader than the Companies’ presentation given 

the scope of the Commission’s responsibility under Section 9-229 to “specifically assess” rate 

case expenses and the large internal rate case expense at issue in these dockets.  220 ILCS 5/9-

229.   

7. The Companies attempt to limit the scope of rehearing by blaming the Commission for 

the limited evidence presented by the Companies in the initial case, noting that “[n]either the 



Commission nor its Staff gave any indication that this evidence could no longer be relied upon or 

that new standards would apply.”  Id. at 2-3.   

8. Regardless of the extent of documentation needed in past cases, it is well established that 

“[t]he concept of public regulation requires that the Commission have the power to deal freely 

with each situation that comes before it, regardless of how it may have dealt with a similar or 

even the same situation in a previous proceeding.” Commonwealth Edison Co. v. Illinois 

Commerce Com’n, 405 Ill. App. 3d 389, 407-8 (2010).   Whether the Commission or the Staff 

has requested this information in past rate cases is of no consequence.  What is critical is that the 

Commission requested a more developed record in the rehearing of this rate case.  The type of 

information that the People are now seeking to compel can provide a fuller record. 

9. The Companies submitted the billing for internal rate case labor expenses as of October 

31, 2012 as part of their Rebuttal Testimony.  See Companies Ex.3.3; 1.1(Rehearing).   They 

have not updated their estimated internal rate case labor expenses on rehearing.  The estimates 

provided by the Companies to date exceed an amount that could be deemed just and reasonable, 

requesting $537,826 for its WSC employees to work on a rate increase for water utilities serving 

a total of 1,718 customers.
1
  Docket 11-0561, Final Order at 17 (May 22, 2012).  This rehearing 

was requested to give the Companies the opportunity to justify this incredibly large expenditure 

and the People legitimately asked for documentation related to this expense.    Contrary to the 

Companies’ argument, the People are not seeking to “re-litigate” any issues that are not a proper 

subject of rehearing.  The People are attempting, in good faith, to present the Commission with 

the information necessary for it to make an informed decision.  

                                                           
1
   In the People’s Direct Testimony of Michael L. Brosch on Rehearing, the People noted that the amount should be 

$467,364, but there was an error in the original table showing the amounts.  AG Ex. 3.0 on Rhg at 10. 



10. The Companies requested rehearing to offer more evidence in response to the 

Commission’s rejection of their internal labor rate case expense.  The People’s Motion to 

Compel is consistent with the goal of obtaining a fuller record on this issue. 

 Wherefore, the People request that the Commission compel the Companies to provide 

full and complete responses to the People’s data requests on rehearing, and provide further relief 

as it deems equitable.  
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