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I. Introduction and Purpose 1 

A. Identification of Witness 2 

Q. What is your name and business address? 3 

A. Michael S. Brandt, Commonwealth Edison Company (“ComEd”), Three Lincoln Centre, 4 

Oakbrook Terrace, Illinois 60181. 5 

Q. Are you the same Michael S. Brandt who submitted direct testimony on behalf of 6 

Commonwealth Edison Company (“ComEd”) in this docket? 7 

A. Yes.  My initial testimony is ComEd Exhibit (“Ex.”) 1.0 Corrected. 8 

B. Purposes of Testimony 9 

Q. What are the purposes of your rebuttal testimony? 10 

A. The purposes of my rebuttal testimony are as follows: 11 

(1) I note that neither the Staff of the Illinois Commerce Commission (“Staff”) nor 12 
any intervenor contests that ComEd achieved its Plan Year 3 (“PY3”) energy 13 
savings goal or that ComEd should be permitted to bank the maximum amount of 14 
energy savings permissible under the law. 15 

(2) I respond to Staff witness Ms. Hinman’s proposal to modify ComEd’s energy 16 
savings goal for Plan Year 3 (“PY3”), and explain why her proposal to 17 
retroactively apply the results of a Plan Year 4 study of the Appliance Recycling 18 
program to this PY3 docket is inappropriate. 19 

(3) I address Office of Attorney General (“AG”) witness Mr. Mosenthal’s erroneous 20 
banking methodology, and explain why it is inconsistent with both the Illinois 21 
Commerce Commission’s (“ICC” or “Commission”) approved banking 22 
methodology in Docket No. 10-0520 and Staff’s and ComEd’s application of that 23 
methodology in this docket. 24 

(4) I respond to the issue raised by Ms. Hinman regarding the appropriate time and 25 
forum for reviewing the cost-effectiveness of the first three Plan years. 26 

(5) I explain why Ms. Hinman’s proposal to address a Compact Fluorescent Light 27 
bulb (“CFL”) carryover methodology applicable to Plan Year 5 circumvents the 28 
independent evaluator and stakeholder collaborative process, and has no place in 29 
this Plan Year 3 docket. 30 
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(6) I respond to comments by Ms. Hinman and Mr. Mosenthal regarding the 31 
Department of Commerce and Economic Opportunity’s (“DCEO”) failure to 32 
achieve its individual energy savings goals. 33 

C.  Identification of Exhibit 34 

Q. What exhibit is attached to and incorporated in your rebuttal testimony? 35 

A. I have attached to my rebuttal testimony ComEd Exhibit (“Ex.”) 2.1 which is the 36 

Navigant Evaluation Report entitled Energy Efficiency / Demand Response Plan:  Plan 37 

Year 3 (6/1/2010 – 5/31/2011) Evaluation Report:  Residential Appliance Recycling.  38 

This report was filed in this Docket on June 21, 2012. 39 

II. Response to Staff Witness Hinman and AG Witness Mosenthal 40 

A. Calculation of ComEd’s Portion of the PY3 Energy Savings Goal 41 

Q. Mr. Brandt, do Ms. Hinman and Mr. Mosenthal conclude that ComEd met its Plan 42 

Year 3 energy savings goal? 43 

A. Yes, they do.  However, Ms. Hinman proposes a slightly modified energy savings goal 44 

for PY3. 45 

Q. What is your response to Ms. Hinman’s claim that ComEd’s portion of the PY3 46 

energy savings goals is 458,656 MWh rather than 458,919 MWh? 47 

A. Ms. Hinman’s ComEd goal of 458,656 megawatt hours (“MWhs”) is taken from the 48 

Department of Commerce and Economic Opportunity’s (“DCEO”) Plan rather than 49 

ComEd’s 2008-2010 Energy Efficiency and Demand Response Plan (“2008-2010 Plan”), 50 

which indicates that the energy efficiency goal for PY3 was 458,919 MWh.  ICC Docket 51 

No. 07-0540, ComEd Ex. 1.0 (filed on November 15, 2007) at 2, 18.  Although it is 52 
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ComEd’s position that the goal set forth in its Commission-approved 2008-2010 Plan is 53 

correct, ComEd will not contest this issue in order to narrow the issues in this docket. 54 

Q. In her direct testimony, Ms. Hinman proposes a downward adjustment to the 55 

energy savings associated with the Appliance Recycling program based on a 56 

recently completed study.  What is your response? 57 

A. Ms. Hinman’s proposal inappropriately attempts to apply the independent evaluator’s 58 

August 2012 evaluation results (Staff Ex. 1.3) of the Plan Year 4 Appliance Recycling 59 

program to the Plan Year 3 Appliance Recycling program energy savings.  In fact, her 60 

proposal contradicts the independent evaluator’s recommendation in its PY3 evaluation 61 

report that the revised methodology be applied beginning with PY4, not PY3.  Hinman 62 

Dir., Staff Ex. 1.0, 16:267-17:299; ComEd Ex. 2.1 at 48.  Ms. Hinman’s proposed 63 

retrospective application of findings is one of the biggest portfolio risks that ComEd 64 

faces, and ComEd has worked actively with the other interested parties through the 65 

Stakeholder Advisory Group (“SAG”) to minimize this risk.  The intent of this study was 66 

not to retrospectively apply its results to PY3, but rather to determine a ComEd-specific 67 

number for future use. 68 

Q. Can you explain in more detail why Ms. Hinman’s recommendation to apply results 69 

related to Plan Year 4 to Plan Year 3 is inappropriate? 70 

A. Yes.  As an initial matter, each year one of the primary functions of the independent 71 

evaluator is to determine the kilowatt-hour (“kWh”) savings for each program that will be 72 

applied towards the kWh savings goal.  For the Appliance Recycling program, the 73 

independent evaluator issued a PY3 Evaluation Report that determined savings of 44,851 74 

MWh.  See ComEd Ex. 2.1 at 4, Table E-3.  ComEd agrees with the independent 75 
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evaluator’s findings, and believes this should be the energy savings number for this 76 

program.   77 

 Ms. Hinman, however, ignores the independent evaluator’s recommendation, and 78 

instead recommends, contrary to the evaluator’s recommendation, that the August 2012 79 

findings of a PY4 evaluation reach back and be applied to PY3 results.  Hinman Dir., 80 

Staff Ex. 1.0, 16:267-17:299.  More specifically, as Ms. Hinman admits, the independent 81 

evaluator conducted this study during PY4 (not PY3) to review coefficients of the 82 

regression equations used to calculate gross kWh and kW savings for recycled 83 

appliances.  In prior years, including PY3, the evaluator relied on a larger study 84 

performed in California.  In its report issued on August 10, 2012, the independent 85 

evaluator recommended, based on 130 valid metering data samples from between July 86 

2011 and March 2012, new equations for calculating savings.  Staff Ex. 1.3 at 1-2.  The 87 

study consisted of a small sample of PY4, not PY3, appliances (130 appliances out of 88 

more than 50,000 actually recycled), and the metering was only conducted for 2-3 week 89 

periods after customers had already called to remove their appliance.  Id.  Although the 90 

new regression equations have uncertainty in their precision, parties involved in the 91 

development of the Technical Reference Manual (“TRM”) agreed to include the new 92 

equations in the TRM under development through the SAG process, which would be 93 

applicable to electric utilities beginning in PY5.   94 

 In sum, although Ms. Hinman’s recommendation does not change her conclusion 95 

that ComEd met the PY3 energy savings goal and is entitled to bank the maximum 96 

amount of energy savings allowed, her proposal is nevertheless inappropriate for the 97 

reasons explained above and should be rejected.      98 
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B. Banking of Energy Efficiency Savings That Exceed the PY3 Goal 99 

Q. In your direct testimony, you testified that ComEd exceeded its PY3 energy savings 100 

goal, and therefore proposed to bank 97,777 MWh (three year cumulative), which is 101 

the maximum amount permitted under the Commission’s Order in Docket No. 10-102 

0520.  Did Ms. Hinman and Mr. Mosenthal agree with your proposed amount of 103 

banked savings? 104 

With respect to Ms. Hinman, she agreed with ComEd’s proposed amount of banked 105 

savings of 58,408 MWhs for PY3 and 97,777 MWhs of cumulative banked savings, and 106 

further agreed that ComEd appropriately applied the banking methodology that the 107 

Commission approved in Docket 10-0520.   Hinman Dir., Staff Ex. 1.0, 19:348-20:364.  108 

Regarding Mr. Mosenthal’s direct testimony, he proposes a methodology for calculating 109 

banking that is contrary to the Commission’s approved banking methodology set forth in 110 

the Order in Docket No. 10-0520.  Mosenthal Dir., AG Ex. 1.0, 7:16-12:18.  ComEd 111 

disagrees with Mr. Mosenthal’s assertion that the banking methodology approved by the 112 

Commission in Docket No. 10-0520 was “at best an oversight by the Commission.”  Id., 113 

12:1-2.  To the contrary, the Final Order in that docket was very clear as to how to 114 

calculate banking, and specifically directed that the calculation take into account the 115 

goals and performances of both ComEd and DCEO.  Commonwealth Edison Co., ICC 116 

Docket No. 10-0520, Final Order (May 16, 2012) at 5.  While it is true that DCEO’s 117 

performance does not impact ComEd’s achievement of ComEd’s kWh savings goal, the 118 

banking methodology approved in Docket No. 10-0520 is clear that ComEd’s and 119 

DCEO’s performance are now tied together related to banking. Id.  In other words, 120 

ComEd may only bank those savings that are in excess of ComEd’s and DCEO’s 121 
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combined energy savings goal for a particular Plan year.  ComEd and Staff calculated 122 

banking for Plan Year 3 consistent with the Plan Year 2 Order in Docket 10-0520.    123 

 Notably, the party on whose behalf Mr. Mosenthal testifies, the AG, participated 124 

in Docket 10-0520 and did not comment on or challenge Staff’s banking proposal, which 125 

was ultimately adopted in that docket.  ComEd will address the legal issues raised by Mr. 126 

Mosenthal’s proposal further in briefs, as needed.   127 

C. Cost Effectiveness of Programs 128 

Q. Ms. Hinman proposes that the Commission review the cost-effectiveness of the 129 

three-year period that comprises ComEd’s first energy efficiency plan, and further 130 

claims that ComEd has not provided this information.  How do you respond? 131 

A. I have reviewed the report Staff filed in this docket on August 19, 2011 “recommend[ing] 132 

that the Commission initiate a proceeding pursuant to Section 8-103(i) of the Public 133 

Utilities Act to determine whether [ComEd] met the energy efficiency goals for year 3.”  134 

Staff Report at 1 (emphasis added).  As the report notes, this recommendation was filed 135 

in accordance with the Order in Docket No. 07-0540, which provides that “[t]he dates are 136 

as follows for commencement of Commission dockets reviewing whether ComEd 137 

achieved the energy efficiency goal for the year commencing June 1, 2009 and ending 138 

May 31, 2010, and for the year commencing June 1, [2010] and ending May 31, 2011, 139 

are September 1, 2010, and September 1, 2011, respectively.”  Commonwealth Edison 140 

Co., ICC Docket No. 07-0540, Final Order (February 6, 2008) at 27.  Consistent with this 141 

Order and Staff’s recommendation, the Commission’s Initiating Order in this docket 142 

directs that this proceeding be commenced to determine whether ComEd has achieved the 143 

energy savings goal for Plan Year 3.  Initiating Order (August 23, 2011).  As a result, 144 
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ComEd has provided information that shows it has met the Plan Year 3 energy savings 145 

goal.  Neither Staff’s recommendation nor the Commission’s Initiating Order directed 146 

ComEd to provide information regarding a three-year review of the cost effectiveness of 147 

the programs offered under ComEd’s 2008-2010 Plan. 148 

 I further note, however, that the independent evaluator is currently in the process 149 

of developing a report that reviews the cost-effectiveness of the first three Plan years, but 150 

this report has not been completed yet.  The legal issues regarding the submission of this 151 

report once completed and any docket in which it might be considered will be addressed 152 

by ComEd in briefing, as needed. 153 

D. CFL Carryover 154 

Q. Ms. Hinman requests that the Commission make a determination in this docket 155 

regarding how the CFL “carryover” savings calculations should be performed, and 156 

proposes an algorithm for her proposed approach.  What is your response? 157 

A. The appropriate CFL carryover methodology is currently the subject of discussion among 158 

ComEd, Staff and the independent evaluator.  Ms. Hinman, however, seems to be 159 

attempting to circumvent this collaborative process and instead prematurely litigate it 160 

here.  This is inappropriate.  The independent evaluator was the entity that first 161 

determined that CFL carryover was a valid source of kWh savings.  Because CFL 162 

carryover remains an evaluation issue, the evaluator should be allowed to complete its 163 

review of, and reach a conclusion regarding, how the CFL carryover is calculated.   164 

 Moreover, the CFL carryover issue commented on by Ms. Hinman does not even 165 

apply to the present docket.  Rather, as Ms. Hinman admits, this is only an issue under 166 

Plan Year 5, which falls under an entirely different energy efficiency plan approved in 167 
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Docket No. 10-0570 – ComEd’s 2011-2013 Energy Efficiency and Demand Response 168 

Plan (“2011-2013 Plan”).  Further complicating the issue is Ms. Hinman’s reliance on 169 

what is still a draft Technical Reference Manual (Staff Ex. 1.5), which has neither been 170 

filed with nor reviewed by the Commission.  In fact, the TRM is still the subject of 171 

discussion among stakeholders.  In short, Ms. Hinman appears to be choosing one 172 

particular issue from the TRM to pre-litigate here.  This is an inappropriate end-run 173 

around the collaborative TRM process being conducted through the SAG. 174 

 Accordingly, I recommend that the Commission reject Ms. Hinman’s untimely 175 

and inappropriate request to prelitigate this issue here.  The independent evaluator and 176 

parties to the SAG TRM effort should be permitted to continue and finish the 177 

collaborative processes they have already in good faith begun. 178 

E. DCEO’s Failure to Achieve Its Energy Savings Goals 179 

Q. Both Ms. Hinman and Mr. Mosenthal suggest that ComEd and DCEO should 180 

submit a revised plan due to DCEO’s failure to achieve its energy savings goals.  181 

How do you respond? 182 

A. As an initial matter, I note that both Ms. Hinman and Mr. Mosenthal ignore that ComEd 183 

and DCEO already agreed to substantially lower DCEO’s goals under the 2011-2013 184 

Plan as a direct result of DCEO’s inability to achieve the energy savings goals for Plan 185 

Years 1 and 2 under the 2008-2010 Plan.  In other words, Ms. Hinman and Mr. 186 

Mosenthal recommend ComEd and DCEO file a revised plan to address DCEO’s failure 187 

to achieve its portion of the energy efficiency goals, but ignore that the issue was 188 

addressed in Docket No. 10-0570.  Hinman Dir., Staff Ex. 1.0, 24:447-25:464; Mosenthal 189 

Dir., AG Ex. 1.0, 17:11-18:6; Commonwealth Edison Co., ICC Docket No. 10-0570, 190 
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Final Order (December 21, 2010) at 6.  In that docket, ComEd and DCEO calculated the 191 

split by considering the performance of each entity over the first two Plan years.  Because 192 

DCEO had been unable to achieve more than 21% of the savings with 25% of the funding 193 

during these two years, ComEd and DCEO proposed to reduce DCEO’s goal while 194 

maintaining the same level of funding, which ultimately increased ComEd’s goal without 195 

providing ComEd with any additional funding to achieve that higher goal.   Under the 196 

2011-2013 Plan, ComEd’s percentage of the goal increased from 79% to 85%, while 197 

DCEO’s percentage of the kWh savings goal decreased from 21% to 15%.  As a result, of 198 

the 727,985 MWh energy efficiency savings goal for PY4, ComEd was responsible for 199 

618,787 MWhs and DCEO was responsible for 109,198 MWhs.   Commonwealth Edison 200 

Co., ICC Docket No. 10-0570, Final Order (December 21, 2010) at 23, 40. 201 

 To the extent Ms. Hinman or Mr. Mosenthal questions in this docket the 202 

Commission’s approval of this revised split of the goals in Docket No. 10-0570, I note 203 

that Staff and AG, the parties on whose behalf Ms. Hinman and Mr. Mosenthal testify, 204 

respectively, participated in both the 2008-2010 Plan docket and 2011-2013 Plan docket 205 

(Docket Nos. 07-0540 and 10-0570) and made no objection to either DCEO’s original or 206 

modified goals.  At all times, ComEd worked in good faith with DCEO to set realistic 207 

goals for both parties.  ComEd will further address the legal issues associated with Ms. 208 

Hinman’s and Mr. Mosenthal’s proposals in briefs, as needed. 209 

Q. How do you respond to Mr. Mosenthal’s suggestions that the Commission should do 210 

more to ensure DCEO achieves its energy savings goals? 211 

A. First, I would note that the Commission did address this issue by approving lower goals 212 

for DCEO under the 2011-2013 Plan.  Id. at 40.  Second, I would remind Mr. Mosenthal 213 
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that the Commission already considered the issue of its authority over DCEO during 214 

Docket No. 10-0570, both in the initial phase of the proceeding and on rehearing.  In the 215 

Order on Rehearing, the Commission concluded as follows: 216 

The Commission is not convinced that a blanket statement 217 
claiming jurisdiction over DCEO is appropriate or necessary. 218 
DCEO is a state agency and there is no clear statement in the 219 
statute that the Commission has jurisdiction over DCEO. It is clear, 220 
however, that DCEO must implement 25% of the Commission-221 
approved energy efficiency measures and that DCEO must file its 222 
plan with the Commission. Accordingly, the following Finding 223 
Paragraph is added to page 73 of the Final Order: 224 

(2) the Illinois Department of Commerce and Economic 225 
Opportunity is a state agency that is statutorily obligated, 226 
pursuant to 220 ILCS 5/8-103(e), to implement 25% of a 227 
utility’s Commission-approved energy efficiency measures, 228 
the details of which must be filed in conjunction with the 229 
utility’s plan; 230 

Commonwealth Edison Co., ICC Docket No. 10-0570, Order on Rehearing (May 4, 231 

2011) at 3.  Again, to the extent Mr. Mosenthal seeks to challenge the Commission’s 232 

Order on Rehearing in this docket, ComEd will respond to the legal issues this raises in 233 

briefs. 234 

Q. Does this conclude your rebuttal testimony? 235 

A. Yes. 236 


