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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
ILLINOIS COMMERCE COMMISSION : 
On Its Own Motion : 
 :  Docket No. 12-0349 
 : 
Revision of 83 Ill. Adm. Code 725 : 
 

VERIFIED REPLY COMMENTS OF THE STAFF OF 
THE ILLINOIS COMMERCE COMMISSION 

 Now Comes the Staff of the Illinois Commerce Commission (“Staff”) by and through 

its attorneys, and for its Verified Reply Comments in the above-captioned proceeding, 

states as follows: 

 The Staff’s Verified Reply Comments are entirely in response to the Comments of 

Illinois Bell Telephone Company (hereinafter “AT&T Illinois”), no other entity having filed 

Comments.   

 AT&T Illinois comments address only one issue in the proposed rules, involving 

the right to a hearing when modifications are being made to an existing 911 plan.  AT&T 

Illinois notes that under the current rules, the Commission “shall” hold a hearing, unless 

Staff and the parties agree to a waiver.  Proposed Section 725.205(g) states that the 

Commission “may” hold a hearing.  AT&T Illinois argues that as written, the proposed 

rule eliminates the right to a hearing when significant modifications are being made to a 

plan, and as such, is should be revised.  Comments of AT&T Illinois at 1. 

 AT&T Illinois notes that the proposed revisions to Section 725.205 which address 

“Tentative, Final, or Modified Plans,” provide in subsection (g) that “once the final or 

modified plan is formally submitted to the commission, the Commission may hold 
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hearings to review the plan and shall either approve or deny the plan.”  Comments of 

AT&T Illinois at 2 (emphasis included).  In addition, subsection (h) continues to provide 

that the petitioner may request a hearing waiver, which may be granted if no other party 

objects to the waiver.  AT&T Illinois argues that the change from “shall” to “may” is a 

significant change that would deny the Petitioner their right to a hearing on its proposed 

modifications or final plan.  Id. at 3.  AT&T Illinois surmises that since the rule requires 

that the Commission approve or deny the modification submission, the Petitioner’s 

proposal could be denied without an opportunity for hearing.  Id.  In light of this, AT&T 

Illinois proposed that section 725.205(g) be modified to change the word “may” to “shall” 

so that it would read as follows: 

Once the final or modified plan is formally submitted to the Commission, 
the Commission shall hold hearings to review the plan and shall either 
approve or deny the plan. 
 

 Staff’s Position 

 Staff agrees that the language contained in section 725.205(g) of the proposed 

rule may be interpreted to deny a Petitioner the right to a hearing.  This was not the 

intention of the change from “shall” to “may.” 

 In Staff’s experience, many ETSBs come to the Commission seeking relatively 

minor modifications to their 911 plans.  In these situations, Staff reviews the 

modifications and most often concludes that they are appropriate.  The proposed 

language in 725.205(g) includes the word “may” with the intention of allowing Staff to 

recommend approval of the plan changes without a hearing.  The proposed rule 

currently does not allow Staff, or any party other than the Petitioner, to request a waiver 

of a hearing.   
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 Under the current rules, which are incorporated into the proposed rule under 

725.205(h), the requirements for a Petitioner to obtain a waiver of a hearing are 

significant.  Proposed Section 725.205(h) is designed to protect the public in the event 

of significant changes to a 9-1-1 plan.  In light of major modifications to a 9-1-1 plan, 

these requirements are necessary considerations for public safety.  However, in some 

cases, the waiver requirements impose unnecessary burdens on rural ETSBs seeking 

to make minor modifications to their 9-1-1 plans.   

 Staff agrees with AT&T Illinois’ position, in that the current proposed language 

may be interpreted to deny a Petitioner the right to a hearing.  In light of the need to 

preserve Petitioner’s rights to a hearing and also streamline the process for minor 

modifications to 9-1-1 plans, Staff proposes that the language of proposed Section 

725.205(g) be modified to read as follows: 

Once the final or modified plan is formally submitted to the Commission, 
the Staff of the Commission may, upon review and in the event there are 
no objections, recommend approval of the plan to the Commission, or 
recommend that the Commission hold hearings to review the plan and 
shall either approve or deny the plan. 
 

 This proposed language is consistent with AT&T Illinois’ concerns that a 

Petitioner may be denied a hearing, and also addresses Staff’s preference to streamline 

the process for relatively minor system modifications that do not put the public’s safety 

at risk. 

 WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 
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       Respectfully submitted, 
       ___________________________ 
       Kelly A. Armstrong    
       Matthew L. Harvey 
       Counsel for the Staff of the 
 Illinois Commerce Commission 

 
Illinois Commerce Commission 
Office of General Counsel 
160 North LaSalle Street 
Suite C-800 
Chicago, Illinois  60601 

       (312) 814-1109 
       (312) 793-3243 
September 19, 2012 

 




