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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Commerce Commission ) 
  On Its Own Motion  ) 
 ) 
     vs. ) 
 ) 
United States Steel Corporation, ) 
  Respondent )  Docket No. 10-0635 
 ) 
Determination under Section 5 of the  ) 
Illinois Gas Pipeline Safety Act of the plan  ) 
USS is to have in place for the inspection  ) 
and maintenance of its pipeline facilities in  ) 
and near its Granite City Works. ) 

 
 
 

DRAFT PROPOSED ORDER OF 
UNITED STATES STEEL CORPORATION 

United States Steel Corporation (“U.S. Steel” or “USS”), pursuant to the schedule 

established by the Administrative Law Judge (“ALJ”) in this proceeding, hereby submits the 

following Draft Proposed Order for consideration by the ALJ and the Illinois Commerce 

Commission (“Commission”).  

DRAFT PROPOSED ORDER 

By the Commission: 

I. PROCEDURAL HISTORY 

In a Staff Report dated October 2010, the Staff of the Illinois Commerce Commission 
(“Staff”) Gas Pipeline Safety Program issued a report (“Staff Report”) recommending that the 
Commission initiate a proceeding pursuant to Section 5 of the Illinois Gas Pipeline Safety Act, 
220 ILCS 20/1 et seq., to determine the plan United States Steel Corporation (“U.S. Steel”) 
should have in place for the inspection and maintenance of its pipeline facilities in and near its 
Granite City Works (“GCW”) facility in Granite City, Illinois.  The Commission initiated this 
proceeding through its November 4, 2010 Order Initiating Proceeding.  On December 3, 2010, 
U.S. Steel filed a special and limited appearance, which contested and objected to the assertion 
of jurisdiction by the Commission.  In a January 21, 2011 Order Regarding Case Management 
Plan and Schedule, the Administrative Law Judge (“ALJ”) adopted Staff’s and U.S. Steel’s 
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agreement that the initial phase of this case would be limited solely to determination of 
jurisdictional issues and that compliance issues would be addressed after the initial jurisdictional 
phase.  Administrative Law Judge’s Order Regarding Case Management Plan and Schedule 
(January 21, 2011); Administrative Law Judge’s Order Regarding Case Management Plan and 
Schedule (June 17, 2011) (“Case Management Order”). 

On April 11, 2011, Staff filed the direct testimony of Darin Burk, Manager of the 
Pipeline Safety Program of the Commission’s Energy Division.  Staff also filed the rebuttal and 
surrebuttal testimony of Mr. Burk on October 14, 2011, and December 2, 2011, respectively. 

On August 12, 2011, U.S. Steel filed the direct testimony of Gregory Baker, Area 
Manager-Energy and Ironmaking Utilities for U.S. Steel, and Keith Naeve, President of Naeve & 
Associates, an engineering consulting firm.  U.S. Steel filed the rebuttal testimony of Mr. Baker 
on November 18, 2011.   

On March 22, 2012, an evidentiary hearing was held, and the testimonies were admitted 
into the record, in addition to supporting documents.  The record was marked “Heard and Taken” 
by the ALJ. 

II. BACKGROUND AND APPLICABLE AUTHORITY 

The single issue in this initial phase of the case is whether the Commission has 
jurisdiction over fuel lines carrying natural gas and coke oven gas at the U.S. Steel’s GCW 
facility pursuant to the provisions of the Illinois Gas Pipeline Safety Act, 220 ILCS 20/1 et seq. 
(“IGPSA”) and/or the federal Natural Gas Pipeline Safety Act, 49 U.S.C. §60101 et seq.  
(“NGPSA”).   

The NGPSA was enacted by Congress in 1968.  The NGPSA is intended to “provide 
adequate protection against risks to life and property by pipeline transportation and pipeline 
facilities” and directs the United States Department of Transportation (“DOT”) to “prescribe 
minimum safety standards for pipeline transportation and for pipeline facilities.”  49 U.S.C. 
§60102(a)(1), (2).  DOT has adopted regulations which set minimum standards for the design, 
construction, inspection, testing, operation, and maintenance of pipeline facilities.  49 C.F.R. Part 
191.  The Pipeline and Hazardous Materials Safety Administration (“PHMSA”), one of ten 
agencies within the DOT, is responsible for implementing the federal pipeline safety program. 

The NGPSA provides an opportunity for states to exercise regulatory authority over 
intrastate transportation under certain circumstances.  The NGPSA provides that the DOT may 
not prescribe or enforce safety standards and practices for an intrastate pipeline facility or 
intrastate pipeline transportation in states certified by the DOT.  49 U.S.C. §60105.  State 
pipeline safety programs must adopt the federal regulations which prescribe the minimum safety 
standards, and may adopt more stringent regulations for intrastate pipeline operators under state 
law.  Id. 

Illinois adopted the IGPSA in 1969.  It required the Commission to seek federal 
certification pursuant to the NGPSA to regulate pipeline safety within Illinois, and directed the 
Commission to adopt rules establishing minimum safety standards for the transportation of gas 
and for pipeline facilities.  220 ILCS 20/3, 9.  The IGPSA requires that standards established by 
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the Commission be at least as inclusive, as stringent, and compatible with, the minimum safety 
standards adopted by the DOT under the NGPSA.  Id. at 20/9.  Moreover, the standards adopted 
by the Commission must “be practicable and designed to meet the need for pipeline safety.”  Id. 
at 20/3.  Section 3 of the IGPSA further provides that “[i]n prescribing such standards, the 
Commission shall consider: similar standards established in other states; relevant available 
pipeline safety data; whether such standards are appropriate for the particular type of pipeline 
transportation; the reasonableness of any proposed standards; and the extent to which such 
standards will contribute to public safety.”  Id.  Section 5 of the IGPSA reads in relevant part that 
“[e]ach person who engages in the transportation of gas or who owns or operates pipeline 
facilities shall file with the Commission a plan for inspection and maintenance of each pipeline 
facility owned or operated by such person as well as any changes in such plan, in accordance 
with regulations prescribed by the Commission.”  Id. at 20/5.  Pursuant to the IGPSA, as of 
January 1, 2011, the Commission has adopted (1) by reference, the standards contained in 49 
C.F.R. §§ 191.1, 191.3, 191.5, 191.7, 191.9, 191.11, 191.13, 191.15, 191.17, 191.23, 191.25, 
192, 193 and 199, as its minimum safety standards for the transportation of gas and for gas 
pipeline facilities, and (2) provisions relating to reports of accidents or incidents by persons 
engaged in the transportation of gas, or who own or operate gas pipeline facilities.  83 Ill. 
Admin. Code § 590.10 and Part 595. 

GCW is a steel manufacturing facility.  Portions of GCW perform different steps or roles 
in the plant’s production of steel, generally identified as cokemaking, ironmaking, utility 
operations, steelmaking, hot rolling, and finishing.  GCW receives natural gas from Center Point 
Energy – Mississippi River Transmission Corporation (“MRT”), an interstate pipeline; upon 
delivery to GCW, the natural gas is supplied through GCW-owned piping to each of the 
previously described steel production steps or processes.  GCW is connected to MRT at two 
active delivery points, and two non-active delivery points which serve as contingent points in the 
event of a service interruption.  Each of these delivery points is on GCW property.  Most of the 
GCW-piping used to supply natural gas at the plant is located on plant property, but portions of 
the GCW-natural gas piping cross at most one road to reach different areas of the plant.  These 
portions of natural gas pipes located in public areas are all less than one mile in length, with 6 of 
the crossings being less than 72 feet in length.   

GCW uses coke oven gas (“COG”) as a fuel source in place of natural gas for some of its 
processes.  COG is a by-product of the GCW coke making process.  Some portions of the COG 
piping are located in public areas immediately adjacent to GCW’s contiguous property, but each 
portion is less than one mile in length.   

In 2008, GCW reported releases of small amounts of benzene from their COG lines to the 
National Response Center pursuant to the environmental laws.  Neither release constituted an 
“accident” or “incident” as defined under the Commission’s pipeline safety rules.  Staff learned 
of these releases from PHMSA, which began the chain of events that led to this case before the 
Commission.   
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III. TESTIMONY SUMMARIES 

A. Staff’s Report and Testimony 

In its Staff Report, Staff requests a comprehensive determination of the plans U.S. Steel 
is required to create and maintain for the inspection and maintenance of its natural gas and COG 
lines at GCW pursuant to Section 5 of the IGPSA.  The Staff Report describes the federal and 
state pipeline safety laws and regulations, the facts that prompted Staff to recommend that a 
proceeding be initiated, and specific recommendations.   

The Staff Report contained a copy of Staff’s October 14, 2009, request for an 
interpretation letter from PHMSA and its attachments, including prior written correspondence 
between Staff and U.S. Steel.  The request solicits PHMSA’s opinion on whether the gas pipeline 
safety regulations apply to the GCW natural gas and COG lines and whether the lines should be 
classified as transmission lines or distribution lines.  PHMSA’s response (the “Letter”) was also 
contained in Staff’s Report; it states that with respect to the natural gas pipelines operated by 
GCW: 

to the extent such lines are not on plant property they are subject to the 
pipeline safety laws. Historically, PHMSA has elected not to apply the Federal 
gas pipeline safety regulations to such lines if they are associated with the plant, 
meaning they are operated by plant personnel, run between plant buildings and 
are less than one mile in length. PHMSA, however, would not object to a State 
regulating the portions of such lines that are not on plant property, if the State 
determined there was a need….” 

The Letter further states that “since the coke oven gas is produced in one GCW facility 
and transported to another GCW facility under public right of way and public sidewalk, the 
[COG line] is subject to pipeline safety regulations.” PHMSA suggested that with respect to the 
classification of the natural gas and COG lines, those operating below 20% of the specified 
minimum yield strength (“SMYS”) could be classified as distribution lines and those operating at 
or above 20% of the SMYS could be classified as transmission lines. 

Staff submitted the direct testimony of one witness, Darin Burk.  Staff Ex. 1.0.  Mr. 
Burk’s testimony describes how Staff received an e-mail notification from PHMSA regarding 
coke oven gas releases at GCW, and the subsequent discussions with U.S. Steel.  Mr. Burk 
testified that Staff asserted Commission jurisdiction on the basis that operations undertaken by 
U.S. Steel “in and near” GCW through the natural gas and coke oven gas lines constitute the 
“transportation” of gas under the pipeline safety laws and regulations.   

Mr. Burk stated that Staff sought a second opinion from PHMSA regarding the applicability 
of pipeline safety regulations to GCW, and if so, whether the lines should be classified as 
transmission lines or distribution lines.  Mr. Burk described the contents of PHMSA’s Letter.   

Mr. Burk summarized the minimum requirements applicable for design, construction, 
operation and maintenance of pipeline facilities subject to the IGPSA.  Mr. Burk further testified on 
the Commission Pipeline Safety Program’s past enforcement practices regarding the definition of 
“transmission line” versus “distribution line:” pipelines supplying large volume customers and 
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tapped directly off of interstate transmission pipelines are “transmission lines” if they operate above 
20% of SMYS; pipelines supplied by “gathering” lines have been considered “transmission lines” 
regardless of operating pressure.  In his opinion, the natural gas lines would be “transmission lines” if 
they operate above 20% SMYS, and would be “distribution lines” if they operate below 20% SMYS.  
He stated that the COG line would be considered a “transmission line” because it receives gas from a 
gathering line supplied by a production facility. 

Mr. Burk recommended that the Commission find that the U.S. Steel operation of the 
COG lines and the natural gas lines in and near GCW constitute the “transportation of gas,” and 
that these lines constitute “pipeline facilities,” as defined under the pipeline safety laws and 
regulations, and thus are subject to the Commission’s pipeline safety jurisdiction.  Mr. Burk also 
recommended that the Commission find that the natural gas and coke oven gas lines involve 
either the “distribution” of gas or the “transmission” of gas as those terms are defined under the 
pipeline safety laws and regulations, and require U.S. Steel to file relevant facility information 
and a plan for inspection and maintenance for each jurisdictional facility it owns or operates in 
and near the GCW under Section 5 of the Illinois Gas Pipeline Safety Act.  Staff Ex. 1.0. 

In response to U.S. Steel direct testimony, Staff presented the rebuttal testimony of Mr. 
Darin Burk (Staff Ex. 2.0).  Mr. Burk explained that some of the omissions, misstatements, and 
errors that U.S. Steel alleged were contained in Staff’s request to PHMSA were the result of 
Staff’s lack of knowledge regarding the details of the piping at the GCW facility.  Mr. Burk 
stated that certain other alleged omissions, misstatements and errors were either untrue or not 
pertinent to the question of jurisdiction.  Mr. Burk testified that based upon his training, in his 
opinion, all of the GCW piping beneath city streets or in public right of way is subject to 
Commission jurisdiction.  He stated that the need to regulate U.S. Steel’s off-plant lines is due to 
their location in areas accessible to the public.  He noted that U.S. Steel is a large volume 
customer of MRT, and is engaged in the “transmission” of gas as defined under the IGPSA.  

In response to U.S. Steel rebuttal testimony, Staff presented the surrebuttal testimony of 
Mr. Darin Burk. Staff Ex. 3.0.  Mr. Burk stated that while the testimony of Mr. Baker provided a 
more clear and concise description of the natural gas and coke oven gas lines located at and 
adjacent to GCW, he is reluctant to attempt to pinpoint the exact beginning and ending points of 
the jurisdictional facilities.  He stated that this is because there could be undocumented pipeline 
facilities at GCW, and there could be jurisdictional facilities located on property owned and 
operated by GCW. 

Mr. Burk testified that under his view of the IGPSA, GCW was engaged in the 
“transportation” of gas based upon the word “transmission” in the statutory definition.  Since the 
term is not defined by statute, he relies upon the definition of “transmission” contained in the 
Merriam-Webster Dictionary.  He also denies that GCW is contained on “contiguous” property 
because GCW does not own the city streets and right of ways that run through the plant and 
contain portions of GCW natural gas and COG lines.  

Mr. Burk testified that the need for jurisdiction over GCW natural gas and COG lines is 
to address safety concerns.  He testified that any flammable gas pipeline failure has the potential 
for serious consequences.  He stated that he became aware of the GCW lines as a result of a 
reported release of coke oven gas.    
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B. U.S. Steel Testimony 

In response to Staff’s direct testimony, U.S. Steel presented the direct testimonies of Mr. 
Gregory Baker, Area Manager-Energy and Ironmaking Utilities for U.S. Steel, and Keith Naeve, 
President of Naeve & Associates, an engineering consulting firm.  USS Ex. 1.0, 2.0.  

Mr. Baker testified GCW is a single, unified steelmaking facility located on property 
separated by a few streets and one highway.  Mr. Baker described the natural gas and coke oven 
gas systems at GCW.   

Mr. Baker testified that GCW is an integrated steel manufacturing facility. It is a leading 
supplier of high-quality hot-rolled, cold-rolled and coated sheet steel products to customers in 
various industries, including construction, container and automotive.  It is the largest single 
employer in Granite City, Illinois, with approximately 2,300 employees. USS Ex. 1.0. 

Mr. Baker stated that portions of GCW perform different steps and/or roles in the plant’s 
production of steel.  Such processes can generally be identified as cokemaking, ironmaking, 
utility operations, steelmaking, hot rolling, and finishing.  All of these processes are owned and 
operated by GCW.  Mr. Baker testified that GCW receives natural gas from Center Point Energy 
– Mississippi River Transmission Corporation, an interstate pipeline.  Once GCW takes 
possession and control of natural gas at the plant from its interstate pipeline supplier, the natural 
gas is supplied through GCW-owned piping to each of these processes.  He noted that GCW is 
connected to MRT at two active delivery points, and two inactive points (which serve as 
contingent points in the event of a service interruption).  He testified that all of these delivery 
points are located on GCW property.  The majority of the natural gas is delivered to GCW at the 
delivery point identified in his testimony as “MRT-1.”  

Mr. Baker testified that almost all of the GCW-piping used to supply natural gas at the 
plant is located on plant property.  Because a few roads run through the GCW plant, small 
portions of the GCW-natural gas piping cross at most one road to reach different areas of the 
plant.  He stated that all portions of natural gas pipes located in public areas are less than one 
mile in length.  Indeed, all but one are simply portions of pipe that leave GCW-owned property 
to cross one road before reentering GCW-owned property, and are less than 72 feet in length.  
USS Ex. 1.1P. 

According to Mr. Baker, the GCW natural gas lines located in public areas fall into two 
categories: six individual perpendicular street crossings, and NG Pipe H (sometimes referred to 
as the “South Plant Line”) that runs along the right of way parallel to 16th Street.  With respect to 
the six individual perpendicular street crossings, two cross Edwardsville Road, two cross 20th 
Street, and two cross 21st Street.  Mr. Baker further explained that these portions of GCW’s 
natural gas fuel lines briefly leave GCW-owned property to cross a single road before reentering 
GCW-owned property.  Combined, the six crossings add up to a total of approximately 380 feet 
of pipe.  USS Ex. 1.0.  NG Pipe H, or what Staff has referred to as the South Plant Line, connects 
to one of the non-active MRT-delivery points and is approximately 2,397 feet (0.45 miles) long 
in a public area along 16th Street.  He stated that pressure is maintained in this line at about 50 psi 
(through a separate ¾ inch line served by one of the active delivery points) for safety and 
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operational reasons.  NG Pipe H’s connection to MRT-4 has both the MRT and GCW valves in a 
closed position.   

Mr. Baker explained that coke oven gas is a by-product of the coke making process; 
GCW uses COG as a fuel source in place of natural gas.  All coke oven gas is consumed solely 
by processes at GCW.  He stated that GCW’s COG piping is operated at a low pressure (20 
psig).  There are some portions of the COG piping located in public areas immediately adjacent 
to GCW’s contiguous property, but each portion is less than one mile in length.  In 2010, more 
than ninety-five percent of the coke oven gas consumed at GCW did not cross a road or street or 
enter into any public area.  USS Ex. 1.2P depicts the approximate location of the COG piping in 
public areas.  

Mr. Baker testified that GCW has reported releases of small amounts of benzene from 
their low pressure COG lines, which was required solely under the applicable environmental 
laws.  Two such reports were made by GCW to the National Response Center in April 2008 and 
May 2008, one involving a half inch hole, and the other a hole too small to be visually located.  
USS Ex. 1.0. 

Mr. Baker testified that there were significant inaccuracies and omissions in Staff’s 
communications with PHMSA.  He explained that Staff erroneously described GCW as 
consisting of “a number of facilities,” when in reality it is one unified steel mill located on 
contiguous property.  He also stated that Staff erroneously described the coke oven gas system as 
involving “coke oven gas … produced in one GCW facility and transported to another GCW 
facility for processing and burning.”  He stated that all coke oven gas is consumed by GCW 
production operations.  Mr. Baker testified that Staff also incorrectly described the natural gas 
piping to PHMSA as leaving GCW property and entering public streets or highway “six times 
before finally entering the property on which the natural gas is consumed.”  Mr. Baker explained 
that most of the natural gas at GCW is consumed without ever entering a public area.  He also 
noted that Staff denied U.S. Steel’s request to participate in the dialogue with PHMSA.   

Mr. Baker notes that Staff has never explained its departure from two of PHMSA’s stated 
positions: (1) piping operated by the facility operator entirely on the grounds of the facility is 
considered ”in-plant piping” and would not be subject to the pipeline safety regulations; and (2)  
PHMSA has elected not to apply the Federal gas pipeline safety regulations to plant lines that 
located in public areas if they are associated with the plant, meaning they are operated by plant 
personnel, run between plant buildings and are less than one mile in length. 

Mr. Baker acknowledges that PHMSA’s Letter states it “would not object to a State 
regulating the portions of such lines that are not on plant property if the State determined there 
was a need,” but he notes that Staff has failed to establish any need to regulate GCW’s off-plant 
lines.  In fact, PHMSA also stated that “[i]f a State decided to begin regulating such lines, one 
possible approach the State could take would be to provide advance notice to operators of such 
lines that it would treat a line operated below 20% SMYS as a distribution line and a line 
operated above 20% SMYS as a transmission line, provide an opportunity for comment as 
appropriate under State procedures, and publish a final policy.”  Mr. Baker claims Staff has not 
addressed PHMSA’s contention that a state should publish its own rules after “provid[ing] an 
opportunity for comment as appropriate under State procedures ….” 
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U.S. Steel also presented the direct testimony of Mr. Naeve.  Mr. Naeve testified  he is 
experienced in performing engineering analyses of various gas-related accidents, pipeline 
integrity management, distribution and transmission line requirements, and other technical 
aspects of natural gas pipeline construction and operations. Mr. Naeve testified that the main 
objective of his testimony was to present the results of his safety assessment of the GCW natural 
gas and COG piping.  He concluded that these lines present an extremely low risk to public 
safety.   

Mr. Naeve described the variables that affect the safety risk presented by any given gas 
pipeline, including the type of gas, size of the pipe, pipe location, pipe material composition, and 
operating pressure.  Oil, natural gas and other gases transported within a pipeline exert pressure 
on the pipe wall.  A measure of a pipe’s strength is “specified minimum yield strength,” or 
SMYS.  Yield strength is the stress level at which a material --  in this case a pipe -- begins to 
deform permanently.  The stress in pipelines is often expressed in the percent of SMYS in the 
pipeline.  For instance, twenty percent SMYS means that the pipeline could be subjected to five 
times the pressure (i.e., 5 x 20% SYMS) before the steel pipe would yield or start to fail.   

Mr. Naeve testified that there are a myriad of laws, regulations or other codes which may 
apply to gas pipelines.  He stated that building codes were imposed by state and local 
governments.  He noted that the National Fuel Gas Code (also known as NFPA 54 and ANSI 
Z223.1) is commonly cited for customer piping in residential, commercial and industrial 
buildings, and that Illinois Office of the State Fire Marshall has adopted NFPA 54 by reference 
into its fire prevention and safety regulations. 

Mr. Naeve testified that he reviewed the annual certifications filed by the Commission 
with PHMSA covering 2008, 2009 and 2010.  He stated that as part of the certification, the 
Commission was required to list the entities subject to its pipeline safety jurisdiction.  He 
testified that the certification for 2010 filed by the Commission listed over one hundred entities 
subject to the Commission’s pipeline safety jurisdiction; nearly all of the listed entities are 
involved in commercial transactions of gas: just under 25% of the operators listed are energy and 
energy related companies, including local distribution companies, common carriers by pipeline, 
private utilities, gas processors, and gas gathering companies, and approximately 75% are city 
and municipal utilities.  Only six entities fell outside these two categories: four universities, 
Utility Safety and Design (USDI- an engineering consulting company), and GCW.  Mr. Naeve 
stated that he did not see any manufacturing entities like GCW listed in the Commission 
certifications for 2008 and 2009.    

Mr. Naeve testified that the GCW natural gas and COG systems are being operated 
safely.  He noted that not a single “accident” or “incident” as defined under the Commission’s 
pipeline safety rules has ever occurred in the history of U.S. Steel’s operation of GCW.  The 
department in charge of the gas piping systems is comprised of highly skilled and knowledgeable 
employees.  He characterized GCW fuel lines as low stress gas lines.  He stated that the COG 
piping is generally 16 and 18 inches in diameter and is operated at approximately 20 psi.  It is all 
operated at less than 10% of SMYS, which means that the pipeline could be subjected to over 10 
times its normal operating pressure before the steel pipe would yield or start to fail.  The natural 
gas piping, ranges from 6 inch to 12 inch in diameter and is operated at 150 to 180 psi.  Mr. 
Naeve testified that all of the natural gas lines are operated at approximately 15% or less of 
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SMYS, which means that such lines could be subjected to almost 7 times their normal operating 
pressure before the steel pipe would yield or start to fail.  He stated that pipes operating below 
20% SMYS are likely only to leak, rather than rupture and catastrophically fail. 

Mr. Naeve testified that the backup lines at MRT-3 and MRT-4 (the latter known as the 
South Plant Line) pose smaller risks than the operating gas lines.  The South Plant Line is 
pressurized to about 50 psi through a ¾ inch line, and any notable leak would be quickly 
detected by a drop in pressure, and further limited to the capacity of the small supply line. 

Mr. Naeve noted that one dominant factor is that all of the GCW gas piping is either on 
or very near GCW property.  The physical setting for the segments of the lines in public rights of 
way present a very low safety risk to the public since they are located in a sparsely populated 
industrial setting.  Thus, very few people are exposed to areas near the lines, as compared to 
public settings one normally imagines. 

GCW monitors excavators near its lines, which significantly reduces accidents caused by 
third party excavators.  Specifically, on-site excavation of any sort is rigorously controlled by a 
permitting system which provides a high degree of control by GCW.  He also testified that GCW 
has much better control of their piping than the average distribution or transmission company; 
various GCW employees are able to visually monitor almost all segments of the pipe at nearly all 
times and report excavations or other potential problems. 

Mr. Naeve described the releases of coke oven gas reported by GCW in 2008.  He stated 
that the first leak was located in the COG piping on Edwardsville Road adjacent to the property 
line.  The leak was isolated within three hours of the time it was discovered.  When the piping 
was exposed, the hole was too small to be visually located.  The calculated amount of COG 
released was approximately 8,037 scf, or 4 mmBtu.  The second leak involved piping located on 
GCW property.  They discovered a hole which was approximately ½ inch in diameter.  The 
calculated amount of COG released was approximately 12,908 scf, or 7 mmBtu.  Both of these 
small leaks were reported to the National Response Center pursuant to the applicable 
environmental laws for small releases of benzene.  He stated that neither COG leak presented a 
safety risk.  In terms of explosion hazards, coke oven gas leaks are less hazardous than natural 
gas and much more forgiving than leaks of propane.  The btu value (heating content) of the coke 
oven gas is approximately half of natural gas and about one fifth of propane.  He testified that 
this means leakage with equal hazards would require twice the leakage of coke oven gas as 
compared to natural gas and nearly five times of propane. 

Mr. Naeve testified that the potential hazards of the GCW Steel natural gas and COG 
lines is at the other end of a wide spectrum of risk when compared to the risks associated with 
the September 2010 pipeline incident in San Bruno, California.  He noted that San Bruno 
incident involved a large diameter pipe operated at high pressure that ran through a densely 
populated residential area.  He stated that GCW’s natural gas and COG lines are smaller in size, 
run at low pressure, and are located in a sparsely populated industrial setting. 

In response to Staff’s rebuttal testimony, U.S. Steel presented rebuttal testimony of Mr. 
Baker.  On rebuttal, Mr. Baker testified that Staff’s jurisdictional position remained unclear, 
including whether it included an assertion of jurisdiction over all in-plant piping at GCW up to 
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the burner tip.  He stated that Mr. Burk had been given a tour of the GCW facility during a June 
4, 2009 meeting.  Mr. Baker then responded to various statements and assertions in Staff’s 
rebuttal testimony.   He denied Staff’s assertion that U.S. Steel has not established the maximum 
allowable operating pressure (MAOP) of the COG line, and noted that MAOP was used to 
calculate % SMYS.  Mr. Baker further explained that the “non-active” description for NG 
Branch Pipe F: it contains isolation valves on each end of pipe normally kept in the closed 
position. USS Ex. 3.0 

IV. THE PARTIES’ POSITIONS 

A. Staff’s Position 

[This Section Intentionally Left Blank] 

B. U.S. Steel’s Position 

U.S. Steel asserts that the Commission does not have jurisdiction over GCW’s natural gas 
and coke oven gas lines because the lines are not used for the “transportation” of gas as that term 
is defined under the IGPSA or the NGPSA.  According to U.S. Steel, GCW is an integrated steel 
manufacturing facility and an end user of natural gas, and a user of coke oven gas -- a by-product 
of its coke making process -- as a fuel within its operations.  U.S. Steel argues that the 
“transportation” of gas is limited to pipes which meet the definition of “transmission line,” 
”gathering line” or “distribution line,” which are specifically defined by regulation, and further 
used by the regulated community to refer to specific and defined pipeline systems.  U.S. Steel 
argues that the regulatory definitions should be viewed as having the force of law to the extent 
that Congress formally delegated to DOT the authority to elucidate certain statutory provisions 
of the NGPSA, and accorded high deference.  U.S. Steel contends that none of these definitions 
apply to its natural gas or coke oven gas lines.  Moreover, according to U.S. Steel, these lines do 
not transport gas in interstate or intrastate commerce.   

U.S. Steel argues that Staff’s proposed use of the dictionary definition of the word 
“transmission,”  i.e., to “admit the passage of,” to find Commission jurisdiction is without merit 
since the pipeline safety regulations already contain a specific definition of “transmission line,” 
and PHMSA uses the “transmission line” definition to determine “transmission.”  Moreover, 
U.S. Steel notes that DOT has stated that in promulgating certain definitions in the federal 
pipeline safety regulations, including the definition of “transmission line,” it has “defined those 
terms which are being used in a different sense than the commonly understood meaning.” U.S. 
Steel contends that Staff’s proposed interpretation of “transmission” is broad enough to cover 
any movement of gas within pipes, and consequently render the words “gathering” and 
“distribution” in the definition of “transportation” mere surplusage in violation of the well-
established statutory construction principle which provides that statutes should be construed “so 
as to avoid rendering superfluous” any statutory language.  U.S. Steel further argues that neither 
the IGPSA nor the NGPSA define the “transportation” of gas in terms of pipes that run across or 
along public rights of way, as urged by Staff. 

According to U.S. Steel, the intent of the pipeline safety laws was to cover the movement 
of gas from well head to the consumer.  It argues that its assertion that pipeline regulation stops 
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when gas reaches the consumer is consistent with the scope of Industry Code B-31.8, which was 
created by the American Society of Mechanical Engineers (“ASME B31.8”), and serves as the 
cornerstone of the federal and state pipeline safety laws.  U.S. Steel notes that ASME B31.8 
specifically provides that it does not apply to piping beyond the outlet of the customer’s meter 
set assembly. 

U.S. Steel maintains that none of the GCW natural gas line portions crossing a public 
road fall within any of the categories comprising the “transportation” of gas.  The natural gas 
piping is located only in public areas which transverse GCW’s contiguous property: there are six 
individual perpendicular street crossings, and NG Pipe H (or what Staff has called the “South 
Plant Line”).  The six individual street crossings cross a single road before reentering GCW-
owned property, and are each less than 72 feet in length (collectively, they total approximately 
380 feet).  These lines are operated at 15 percent or less of SMYS.  According to U.S. Steel, NG 
Pipe H (the “South Plant Line”) is approximately 2,397 feet (0.45 miles) long in a public area 
along 16th Street, and pressure is maintained at about 50 psi in NG Pipe H for safety and 
operational reasons (this pipe’s connection to MRT-4 is normally closed).  U.S. Steel maintains 
that these lines are not “gathering lines” since they do not transport gas from a current production 
facility to a transmission line or main, and they are not “transmission lines” since they do not 
transport gas from a gathering line or storage facility to a distribution center, storage facility, or 
large volume customer that is not down-stream from a distribution center; operate at a hoop 
stress of 20% or more of SMYS; nor transport gas within a storage field.  U.S. Steel argues that 
Staff’s assertion that the “transmission line” definition covers GCW natural gas lines because 
GCW is a “large volume gas customer” is without merit because it is contradicted by both the 
plain language of the definition (which simply means the pipe from MRT to GCW is a 
transmission line), and PHMSA’s pronouncement that the “large volume customer” marks the 
end of transmission.  

U.S. Steel further contends that its natural gas lines are not distribution lines.  It notes that 
the regulatory definition of “distribution line” is circular, but that when DOT adopted this 
definition DOT stated that it intended the definition to cover mains and service lines, and that 
this is consistent with PHMSA’s recent description of jurisdictional distribution pipelines in its 
proposed rules for an integrity management program for distribution pipelines.  U.S. Steel argues 
that neither of the definitions of “main” or “service line” describes GCW natural gas piping.  

Similarly, U.S. Steel maintains that none of the GCW natural gas line portions crossing a 
public road fall within any of the categories comprising the “transportation” of gas.  The COG 
piping is located only in public areas which transverse GCW’s contiguous property, and each 
portion is less than one mile in length.  In 2010, more than ninety-five percent of the coke oven 
gas consumed at GCW did not even cross a road or street or enter into any public area.  
According to U.S. Steel, the COG lines located in public areas are not “transmission lines:” they 
simply carry gas to other parts of GCW’s operations; there is no applicable “distribution center,” 
“storage facility,” “high volume customer” or “storage field.”  Further, the COG lines operate at 
less than 10% of SMYS.  U.S. Steel argues that these pipes are not “gathering lines,” since they 
do not transport gas from a current production facility to a transmission line or main.  Moreover, 
these pipes are not distribution lines since they do not meet the definitions of “main” or “service 
line.” 
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U.S. Steel asserts that the COG and natural gas lines are properly treated as in-plant 
piping consistent with the Commission’s treatment of a customer’s premises in the context of 
regulated public utilities.  It states that there are several Illinois public utilities that have a 
definition of “premises” in their Commission-approved tariffs that recognize a customer has a 
single premises even if that property is divided by a road or highway.   

U.S. Steel argues that Staff’s reliance on the PHMSA Letter to support its assertion of 
Commission jurisdiction is misplaced because Staff’s written request for the Letter contained 
incorrect factual assertions, omissions, and mischaracterizations which materially distorted 
actual operating conditions at GCW.  According to U.S. Steel, this includes the fact that Staff’s 
request incorrectly describes GCW coke oven gas as produced in one GCW facility, “transported 
to downstream facilities” for processing and then “transported by pipeline to the point at which it 
will be burned.”  U.S. Steel points out that in fact, the vast majority of COG is consumed on 
GCW property without ever crossing a GCW property line or public area.  U.S. Steel also argues 
that Staff’s request incorrectly describes GCW’s natural gas lines as a situation “in which the 
interstate pipeline tap, along with any metering and pressure regulation, is located inside the 
property line of the factory, but the system piping leaves the factory property and enters 
governmental property (that is a public street or highway) six times before finally entering the 
portion of the property on which the natural gas is consumed.”  U.S. Steel points out that most of 
the natural gas at GCW is consumed without ever crossing a public road or area, and the only 
delivery point receiving any amount of natural gas that actually travels across a public road or 
area is through MRT-1 (NG Pipe B).  

Further, U.S. Steel contends that the PHMSA Letter never states that the GCW natural 
gas lines are subject to the pipeline safety regulations, only that the regulation of these lines falls 
within the scope of the NGPSA.  U.S. Steel points out that PHMSA does not apply the existing 
pipeline safety regulations to the factual circumstances which apply to GCW natural gas and 
COG lines: the lines are associated with the plant, meaning they are operated by plant personnel, 
run between plant buildings, and are less than one mile in length.  According to U.S. Steel, 
PHMSA’s practice of not applying the pipeline safety regulations to the situation presented in 
this case is consistent with DOT’s long-standing interpretation that crossing a public 
thoroughfare does not change the regulatory status of otherwise exempt in-plant pipelines 
carrying hazardous liquid and carbon dioxide.    

U.S. Steel further argues that, contrary to PHMSA’s Letter, Staff (1) has failed to 
demonstrate a need to regulate GCW’s fuel lines; (2) has not restricted itself to asserting 
jurisdiction to the portions of the GCW piping located in public areas; and (3) has not proposed 
to pursue or adopt a rule before regulating such lines.   

U.S. Steel argues that the PHMSA Letter is not entitled to substantial deference because 
it is not the product of an adjudication or notice and comment rulemaking, and that agency 
interpretations made without a formal and public process may be considered and accorded 
weight, but only if it is determined to be persuasive. It further asserts that the record evidence 
clearly weighs against finding the PHMSA Letter persuasive on the issue of jurisdiction over 
GCW natural gas and COG fuel lines.  It asserts that in addition to the factual inaccuracies 
contained in Staff’s request for the Letter, the Letter contains no legal analysis, citations or 
developed reasoning; moreover, PHMSA’s jurisdictional statement is far from clear and 
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convincing since PHMSA does not actually apply the pipeline safety regulations in cases like 
GCW’s.  U.S. Steel further argues that based upon an email between Staff and PHMSA, it 
appears PHMSA’s opinion may not have been entirely objective.  

U.S. Steel asserts that the Commission should not find jurisdiction on the basis of a 
concern for public safety because the record is clear that the GCW natural gas and COG lines 
pose an extremely low risk to public safety.  These lines are operated at pressures which are 
significantly less than would be required to cause the pipes to yield or start to fail.  The physical 
setting for the portions of the lines in public rights of way are located in a sparsely populated 
industrial setting, and all of the GCW gas piping is either on or very near GCW property.  U.S. 
Steel argues that GCW actively manages and controls its natural gas and COG fuel lines and that 
safety is a core value of U.S. Steel.  According to U.S. Steel, GCW has established programs to 
review safety information on an ongoing and frequent basis; safety activities followed by GCW 
include patrols, leak surveys, cathodic protection, leak detection and response procedures, and 
pipe inspections and repairs.  U.S. Steel points out that GCW’s safety and maintenance practices 
with respect to its COG and natural gas fuel lines are consistent with the maintenance standards 
PHMSA has specified for customer-owned piping.  U.S. Steel asserts that the potential risks 
presented by the GCW pipes cannot be remotely compared to the risks presented in the 
September 2010 pipeline incident in San Bruno, California.   

According to U.S. Steel, Staff’s attempt to identify a “need” to regulate GCW pipes by 
pointing to the two coke oven gas releases reported by U.S. Steel is without merit.  These leaks 
were caused by two small holes in GCW pipes, one a half inch in size and the other too small to 
be visually located.  The releases associated with these holes were very small releases of benzene 
self-reported by GCW to the National Response Center in compliance with the environmental 
laws.   They were not conditions constituting a reportable event under the federal or state 
pipeline safety laws.  U.S. Steel asserts that in the history of U.S. Steel’s operation of GCW, 
conditions which would constitute a reportable event under the federal or state pipeline safety 
laws have never existed at GCW.      

U.S. Steel argues that even if the Commission believes that the scope of the IGPSA permits 
it to regulate GCW’s natural gas and COG pipes, the regulations the Commission has adopted are 
too vague to achieve this purpose.  U.S. Steel points out that this case presents the first instance that 
Staff recalls requesting an interpretation letter from PHMSA, and further, it appears that even 
PHMSA was uncertain on how to respond.  U.S. Steel urges the Commission to follow PHMSA’s 
recommendation that if Illinois decided to begin regulating such lines, the State should put newly 
regulated operators on notice, and provide an opportunity for public comment, and publish a final 
determination pursuant to the Illinois Administrative Procedures Act.  According to U.S. Steel, this 
approach would allow affected entities to submit public comments, and the Commission to consider 
the economic and regulatory impact of such regulation on the public, regulated entities and the 
Commission’s resources.  
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V. COMMISSION ANALYSIS AND CONCLUSION 

This matter presents a case of first impression to the Commission.  The narrow question 
presented is whether, pursuant to the IGPSA, the Commission has jurisdiction over the natural 
gas and COG fuel lines owned by U.S. Steel and used only for the operation of GCW, which 
leave GCW property for short distances to cross public streets and right of ways en route to other 
parts of the GCW plant.   

Since the enactment of the IGPSA, the Commission has not regulated plant fuel lines 
such as GCWs.  Staff asserts that the Commission has jurisdiction because the fuel line 
operations of GCW constitute the “transportation” of gas under the IGPSA, and recommends that 
the Commission reverse its long standing practice for public safety reasons.  U.S. Steel denies 
that it engages in the “transportation” of gas or that its fuel lines present a public safety risk.  But 
U.S. Steel agrees that whether it engages in the “transportation” of gas at GCW is the defining 
question for Commission jurisdiction.   

The Commission concurs with Staff and U.S. Steel that our jurisdiction turns on whether 
U.S. Steel is engaged in the “transportation” of gas.  Both the IGPSA and the NGPSA impose 
safety standards that apply to “the transportation of gas and for pipeline facilities.” 220 ILCS 
20/3, 49 U.S.C. §60102.    “Pipeline facilities” are defined with specific reference to facilities 
used in “transporting gas” or treating gas “during its transportation.” 220 ILCS 20/2.04, 49 
U.S.C. §60101(a)(3).  

The “transportation” of gas is defined by the IGPSA as: 

the gathering, transmission, or distribution of gas by pipeline or its storage, within 
this State and not subject to the jurisdiction of the Federal Energy Regulatory 
Commission under the Natural Gas Act, except that it includes the transmission of 
gas through pipeline facilities within this State that transport gas from an 
interstate gas pipeline to a direct sales customer within this State purchasing gas 
for its own consumption.  "Transportation of gas" also includes the conveyance of 
gas from a gas main through the primary fuel line to the outside wall of residential 
premises.  If the gas meter is placed within 3 feet of the structure, the utility's 
responsibility shall end at the outlet side of the meter.   

220 ILCS 20/2.03; see also 49 C.F.R. §192.3.  The parties disagree over the interpretation of this 
definition.  Staff asserts that the word “transmission” is undefined in the IGPSA, the NGPSA and 
the pipeline safety regulations, and therefore, the Commission should employ the broad 
dictionary definition of the word “transmission.”  Staff also argues that the Commission has 
jurisdiction because portions of the natural gas and COG lines are located in the public rights of 
way.  U.S. Steel disagrees; it argues that the term “transmission,” as well as “gathering” and 
“distribution” are defined by the regulations promulgated by PHMSA and adopted by the 
Commission in the terms “transmission lines,” “gathering lines,” and “distribution lines.”  49 
C.F.R. §192.3; 83 Ill. Admin. Code §590.10.  U.S. Steel further points out that there is no 
provision in the pipeline safety laws providing that public accessibility is determinative of the 
applicability of those laws.  
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The Commission agrees with the interpretation urged by U.S. Steel.  In determining 
whether the IGPSA is applicable to GCW, the Commission must ascertain and give effect to the 
“true intent of the legislature.” See Paris v. Feder, 179 Ill. 2d 173, 177 (1997).  The Illinois 
Supreme Court has stated: “[i]n giving effect to legislative intent for purposes of statutory 
interpretation, the court should consider, in addition to the statutory language, the reason for the 
law, the problems to be remedied, and the objects and purposes sought.”  People v. Donoho, 204 
Ill. 2d 159, 171-72 (2003).  See also People v. Haywood, 118 Ill.2d 263, 271 (1987); Paris v. 
Feder, 179 Ill.2d 173, 177 (1997); Holloway, 177 Ill.2d at 8.  The regulatory definitions mirror 
the statutory definition of “transportation” in the IGPSA and the NGPSA.  The regulatory 
definitions have the force of law to the extent that Congress formally delegated to DOT the 
authority to elucidate certain statutory provisions of the NGPSA, and are accorded high 
deference.  Chevron U.S.A. v. Natural Resources Defense Council, 467 U.S. 837 (1984) (The 
most deferential review standard applies to agency interpretations contained within properly 
promulgated regulations).  The DOT has stated that in promulgating certain definitions in the 
federal pipeline safety regulations, including the definition of “transmission line,” it has “defined 
those terms which are being used in a different sense than the commonly understood meaning.” 
35 Fed. Reg. 13248, 13250 (August 19, 1970).   Staff’s argument that transportation of gas 
essentially means any movement of gas through any pipe runs counter to the plain meaning of 
the statute and regulations, and is contrary to the DOT’s description of the meaning of this term. 

We also find that Staff’s proposed statutory interpretation violates the statutory 
construction principle which provides that statutes should be construed “so as to avoid rendering 
superfluous” any statutory language.  Astoria Federal Savings and Loan Ass’n v. Solimino, 501 
U.S. 104, 112 (1991);  See also A.P. Properties, Inc. v. Goshinsky, 186 Ill. 2d 524, 532-33, 714 
N.E.2d 519 (1999) (rejecting construction of statute that rendered statutory phrase meaningless 
or superfluous); Kaszubowski v. Chicago Board of Education, 248 Ill. App. 3d 451, 457-8, 618 
N.E.2d 608, 613 (1st Dist. 1993)(‘[E]ach word, clause or sentence of a statute must not be 
rendered superfluous but must if possible, be given some reasonable meaning”).  Because Staff’s 
proposed interpretation of the word “transmission” is broad enough to cover any movement of 
gas within pipes, and renders the words “gathering” and “distribution” in the statutory definition 
superfluous, we decline to adopt it.   

Having determined that the “transportation” of gas is properly defined with reference to 
the regulatory definitions of “transmission line,” “gathering line” and “distribution line,” we turn 
to whether these definitions apply to GCW natural gas and coke oven gas fuel lines.  The 
regulatory definitions for these terms are as follows:  

Distribution line means a pipeline other than a gathering or transmission line. 

Gathering line means a pipeline that transports gas from a current production 
facility to a transmission line or main. 

Transmission line means a pipeline, other than a gathering line, that: (1) 
Transports gas from a gathering line or storage facility to a distribution center, 
storage facility, or large volume customer that is not down-stream from a 
distribution center; (2) operates at a hoop stress of 20 percent or more of SMYS; 
or (3) transports gas within a storage field. 
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49 CFR §192.3.   

 We make two observations about the definition of “distribution line.” First, it appears to 
be circular, since the definition of “pipeline” refers back to the definition of “transportation” 
(“Pipeline means all parts of those physical facilities through which gas moves in 
transportation”).  Second, it appears to be a “catch-all” for pipelines that do not meet the 
definitions of transmission line or gathering line.  Because the definition is ambiguous, we look 
to prior interpretations by PHMSA.  See Christensen v. Harris, 529 U.S. 576 at 588, 120 S. Ct. at 
1663 (2000) (Deference to agency interpretations is not warranted where a regulation is 
unambiguous).  When DOT adopted the various pipeline definitions, it stated: “[t]he terms 
‘gathering line,’ ‘transmission line,’ and ‘distribution line’ are defined as various types of 
pipelines.  ‘Distribution line’ is further divided into ‘main’ and ‘service line.’”  35 Fed. Reg. 
13248 at 13251 (August 19, 1970).  PHMSA’s recently described jurisdictional distribution 
pipelines in its 2008 proposed rules for an integrity management program for distribution 
pipelines: 

As of 2006, more than 1.2 million miles of gas mains are in service in the U.S. 
‘Mains’ are the pipelines providing a common source of supply to a certain 
number (often hundreds) of homes and businesses….  These mains feed over 63 
million ‘services.’ A ‘service’ is a pipe that connects to a main and delivers gas to 
an individual customer, at the meter.”   

73 Fed. Reg. 36016 (June 25, 2008).  That “distribution lines” are comprised of mains 
and service lines is consistent with the Commission’s understanding and experience with 
gas distribution lines.   Mains and service lines are defined in the pipeline safety 
regulations as follows: 

Main means a distribution line that serves as a common source of supply for more 
than one service line 

Service line means a distribution line that transports gas from a common source of 
supply to an individual customer, to two adjacent or adjoining residential or small 
commercial customers, or to multiple residential or small commercial customers 
served through a meter header or manifold. A service line ends at the outlet of the 
customer meter or at the connection to a customer's piping, whichever is further 
downstream, or at the connection to customer piping if there is no meter. 

49 C.F.R. §192.3.  We find these definitions should be used to guide our analysis of the various 
fuel lines at GCW. 

1. GCW Natural Gas Lines, excluding the South Plant Line 

The location of GCW natural gas lines, excluding the South Plant Line, in public areas is 
limited to six individual perpendicular street crossings.  The six individual street crossings are 
located as follows: two crossings on Edwardsville Road (one underground and one (normally 
closed) aboveground), two underground crossings on 20th Street, and two underground crossings 
on 21st Street.  USS Ex. 1.1P.  These line portions briefly leave GCW-owned property to cross a 
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single road before reentering GCW-owned property, and are each less than 72 feet in length.  
Combined together, the six crossings add up to a total of approximately 380 feet.  The record 
shows these lines are operated at 15 percent or less of SMYS. 

We decline to adopt Staff’s recommendation to find that these natural gas lines are 
jurisdictional “transmission lines” if they operate at or above 20% of SMYS, and jurisdictional 
“distribution lines” if they operate below 20% SMYS, on the basis that it fails to fully apply the 
applicable regulatory definitions.  We conclude based upon the descriptions contained in the 
record that these lines do not meet the regulatory definitions of “transmission line,” ”gathering 
line” or “distribution line,” and as such are not subject to our jurisdiction under the IGPSA.  
From a practical standpoint, the Commission recognizes that manufacturing plants often have 
segments of gas transfer piping that cross a single street or other public right of way to reach 
other parts of a single plant.  Consistent with the PHMSA letter, we decline to apply the Federal 
gas pipeline safety regulations that we have adopted by incorporation to plant lines that are not 
on plant property if they are associated with the plant, meaning they are operated by plant 
personnel, run between plant buildings, and are less than one mile in length.  There is no dispute 
that the lines in question meet these criteria, and we find that the gas in the lines in questions has 
reached the end user and is not “in transportation” as that term is used in the IGPSA and the 
regulations adopted thereunder.   

2. GCW COG lines 

The COG lines located in public areas at GCW transverse GCW’s contiguous property, 
and each portion is less than one mile in length.  In 2010, more than ninety-five percent of the 
coke oven gas consumed at GCW did not even cross a road or street or enter into any public area.  

 We conclude, based upon the detailed descriptions contained in the record, that the COG 
lines also do not meet the regulatory definitions of “transmission line,” ”gathering line” or 
“distribution line.”  Staff recommends that the Commission find that these lines are 
“transmission lines”, but the regulatory definition does not apply.  The lines move gas to other 
parts of GCW’s operations; those lines do not carry gas to a “distribution center,” “storage 
facility,” or “high volume customer” as specified in the regulation.  Further, the COG lines 
operate at less than 10% of SMYS and do not operate within a gas storage field.   

3. The South Plant Line (NG Pipe H) 

The GCW customer owned piping starting at the GCW building on private property and 
ultimately entering GCW property at 16th Street and Madison Avenue has been referred to as the 
“South Plant Line” and “NG Pipe H.”  This pipe is approximately 2,397 feet (0.45 miles) long in 
a public area along 16th Street.  This pipe’s connection to MRT-4 is normally closed, and would 
be opened only in the event of a service interruption to MRT-1.  Pressure is maintained at about 
50 psi in NG Pipe H for safety and operational reasons. 

Staff urges the Commission to find that the South Plant Line meets the definition of 
“transmission line” under the IGPSA and NGPSA, but we do not see a legal basis to do so.  
Because the line operates at less than 20% of SMYS and there is no storage field, the only part of 
the regulatory definition of “transmission line” potentially applicable is a pipeline that 
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“transports gas from a gathering line or storage facility to a distribution center, storage facility, 
or large volume customer that is not down-stream from a distribution center.” The South Plant 
Line, if and when active, moves natural gas to other parts of GCW’s operations.  There is no 
“gathering line,” or storage facility” at one end, nor “distribution center,” “storage facility,” or 
“high volume customer” at the other.  The MRT line connected to MRT-4 appears to be a 
“transmission line,” but the South Plant Line is not a continuation of that “transmission line.” 
The clear meaning of the regulatory definition is that the end of transmission is at the distribution 
center, storage facility, or large volume customer.  49 CFR 192.3. See also 61 Fed. Reg. 28770 at 
28772 (June 6, 1996) (PHMSA stated that “large volume customer” marks “the end of 
transmission under the definition”). 

4. Other Considerations 

Staff urges the exercise of jurisdiction over GCW by the Commission based upon a need 
for public safety.  The Commission is ever mindful and seriously considers its responsibility to 
ensure the safety of the public from the risks of gas pipelines.  In this case, the Commission 
concludes that the evidentiary record demonstrates that U.S. Steel’s natural gas and COG lines in 
areas that are accessible to the public do not create a unique or unusual safety risk above or 
beyond the safety risks that would attach to any pipe containing flammable gas.  U.S. Steel has 
presented clear and unrefuted evidence explaining why its gas lines are being operated and 
maintained safely, are under the direct and active control of GCW personnel, and are being 
operated at low pressures.  Staff has not presented compelling reasons nor evidence 
demonstrating the contrary.   

We note that PHMSA does not apply the pipeline safety regulations to situations like 
those posed by GCW natural gas and COG fuel lines, where the lines are “associated with the 
plant,” meaning that they are operated by plant personnel, run between plant buildings, and are 
less than one mile in length.  The Commission understands this practice to stem from the fact 
that gas lines associated with plants have on-site operators constantly monitoring the lines and 
exerting active control, which is not the case for typical gas distribution and transmission lines. 
Moreover, PHMSA’s focus on lines less than one mile in length addresses the “transportation” 
requirement.  That is, a line less than one mile in length may be properly viewed as involving 
end user actions at the end user’s premises, whereas lines longer than one mile can no longer be 
presumed to involve end user actions at the end user’s premises. 

Staff urges the Commission to accord the interpretation letter received from PHMSA 
“substantial deference.”  We note that U.S. Steel has presented compelling arguments 
demonstrating that such deference may not be due in this case.  These reasons range from case 
law that deference is not due with respect to an agency’s determination about the scope of its 
own jurisdiction to the impact of factual misstatements on PHMSA’s reasoning and conclusions.  
Staff, while denying some of U.S. Steel’s specific allegations, admits that its request to PHMSA 
unintentionally and due to a lack of specific knowledge on GCW conditions, contained some 
incorrect factual assertions, omissions, and mischaracterizations.  In the end, however, we find 
that the PHMSA letter does not support Staff’s position.  While PHMSA states that it believes 
the plant lines leaving plant property are subject to the pipeline safety laws, it also states that it 
does not apply the pipeline safety regulations to such lines.  Our determinations in this docket 
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are consistent with these statements by PHMSA, and we do not find it appropriate based on the 
record in this case to consider adoption of additional State regulations to regulate such lines. 

VI. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having given due consideration to the entire record herein and being 
fully advised in the premises, is of the opinion and finds that: 

(1) United States Steel Corporation’s Granite City Works is a steel manufacturing 
facility engaged in the business of manufacturing steel in the State of Illinois; 

(2) Granite City Works’ operation of its natural gas and coke oven gas lines do not 
constitute the “transportation” of gas under the Illinois Gas Pipeline Safety Act, 
nor the federal Gas Pipeline Safety Act; and therefore  

(3) The Commission does not have jurisdiction over the subject matter herein. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the Illinois 
Gas Pipeline Safety Act and the NGPSA are not applicable to the natural gas and COG fuel lines 
at the GCW facility.   

IT IS FURTHER ORDERED that all motions, petitions, objections, and other matters in 
this proceeding which remain unresolved are to be disposed of in a manner consistent with the 
conclusions herein. 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 

 By Order of the Commission this ___ day of ___________, 2012. 
      (SIGNED) DOUGLAS SCOTT 

        Chairman 
 

***** 
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WHEREFORE, U.S. Steel respectfully requests that its Draft Proposed Order as submitted 

herein be adopted, and that the Commission grant any and all other appropriate relief. 

Dated: September 13 , 2012 Respectfully submitted, 

United States Steel Corporation 
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One of its Attorneys 
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