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 Q. Please state your name and business address. 1 

 A. My name is Mark Maple and my business address is Illinois Commerce 2 

Commission, 527 East Capitol Avenue, Springfield, Illinois 62701. 3 

 Q. By whom are you employed and in what capacity? 4 

 A. I am employed by the Illinois Commerce Commission (“Commission”) as a 5 

Senior Gas Engineer in the Energy Engineering Program of the Safety & 6 

Reliability Division.   7 

 Q. Please state your educational background. 8 

 A. I hold a Bachelor of Science degree in Mechanical Engineering and a 9 

minor in Mathematics from Southern Illinois University - Carbondale.  I 10 

also received a Master’s degree in Business Administration from the 11 

University of Illinois at Springfield.  Finally, I am a registered Professional 12 

Engineer Intern in the State of Illinois. 13 

 Q. What are your duties and responsibilities as a Senior Gas Engineer in the 14 

Energy Engineering Program? 15 
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 A. My primary responsibilities and duties are in the performance of studies 16 

and analyses dealing with the day-to-day, and long-term, operations and 17 

planning of the gas utilities serving Illinois.  For example, I review 18 

purchased gas adjustment clause reconciliations, rate base additions, 19 

levels of natural gas used for working capital, and utilities' applications for 20 

Certificates of Public Convenience and Necessity.  I also perform utility 21 

gas meter test shop audits. 22 

 Q. What is the purpose of this proceeding? 23 

 A. Enbridge Pipelines (FSP) L.L.C. (“Enbridge”, “Petitioner” or “Company”) 24 

has requested that the Commission grant it a certificate in good standing 25 

to operate as a common carrier pursuant to Section 15-401(a) of the 26 

Common Carrier by Pipeline Law (220 ILCS 5/15-401(a)) in the Public 27 

Utilities Act (“Act”).  The Petitioner has also requested that the 28 

Commission enter an order pursuant to Section 8-503 (220 ILCS 5/8-503) 29 

and 8-509 (220 ILCS 5/8-509) of the Act authorizing the Petitioner to 30 

construct and operate and maintain approximately 168 miles of new 36-31 

inch outside diameter mainline crude oil pipeline from an Enbridge facility 32 

near Pontiac, Illinois to the Illinois/Missouri border near Quincy, Illinois, 33 

referred to as the “Flanagan South Pipeline”.  The Company states that 34 

the project will also include seven pump stations to be collocated with 35 
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existing facilities.  Additionally, the Petitioner requests that the 36 

Commission grant it authority to exercise the power of eminent domain to 37 

acquire permanent easements of 50 feet in width, as well as temporary 38 

construction workspace easements, pursuant to Section 8-509 of the Act. 39 

 Q. Are you recommending that the Commission grant Enbridge a certificate 40 

in good standing and eminent domain authority at this time? 41 

 A. No.  I cannot make such a recommendation at this time, due to concerns I 42 

have about Enbridge’s ability to safely construct and operate the proposed 43 

pipeline.  I am requesting that Enbridge provide more information in its 44 

rebuttal testimony that will address my concerns, which follow below. 45 

 Q. Do you have any Exhibits attached to your testimony? 46 

 A. Yes.  I have one Exhibit attached to my testimony as noted below. 47 

Description of Pipelines 48 

 Q. Please describe the proposed pipeline in question. 49 

 A. Enbridge is proposing to construct approximately 600 miles of 36-inch 50 

diameter pipeline from the Flanagan Terminal near Pontiac, IL to Cushing, 51 

Oklahoma referred to as the Flanagan South Pipeline Project.  Of those 52 
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600 miles, 168 miles will exist in Illinois from the Flanagan terminal to the 53 

Illinois/Missouri border near Quincy.  The pipeline is described in detail in 54 

Mr. Anderson’s testimony (Enbridge Ex. 1, pp.3-4) and in the petition at 55 

page 11.  This pipeline is an extension of the Southern Access pipeline, 56 

which the Commission approved in Docket No. 06-0470.  That pipeline 57 

originates in Superior, Wisconsin and terminates at a storage facility near 58 

Pontiac, Illinois.  When completed, the proposed pipeline will be part of a 59 

larger network of pipelines that will allow crude petroleum to flow from 60 

western Canada to Cushing, OK and potentially to the Gulf Coast in 61 

Texas (Enbridge Ex. 1, p. 3). 62 

Common Carrier Certificate Requirements 63 

 Q. What are the Commission’s requirements to obtain a certificate in good 64 

standing to operate as a common carrier? 65 

 A. Section 15-401(b) of the Act states: 66 

   The Commission, after a hearing, shall grant an application 67 

for a certificate authorizing operations as a common carrier 68 

by pipeline, in whole or in part, to the extent that it finds that 69 

the application was properly filed; a public need for the 70 

service exists; the applicant is fit, willing, and able to provide 71 

the service in compliance with this Act, Commission 72 

regulations, and orders; and the public convenience and 73 

necessity requires issuance of the certificate.   (220 ILCS 74 

5/15-401(b). 75 
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Properly Filed 76 

Q. Was the Petitioner’s application properly filed? 77 

 A. Yes.  On May 15, 2012, Enbridge filed a petition asking for relief under the 78 

provisions of Sections 8-503, 8-509, and 15-401 of the Act.  Additionally, 79 

Mr. Anderson (Enbridge Ex. 1), Mr. Aller (Enbridge Ex. 2), Mr. Cicchetti 80 

(Enbridge Ex. 3), Mr. Earnest (Enbridge Ex. 4.0), Mr. Brick (Enbridge Ex. 81 

5.0) and Mr. Felmy (Enbridge Ex. 6.0) all filed testimony in support of the 82 

petition on July 3, 2012. 83 

Public Need 84 

 Q. Did you find that the Petitioner demonstrated a public need for the 85 

pipeline? 86 

 A. Yes. 87 

 Q. Are any shippers interested in using the proposed pipeline? 88 

 A. Yes.  Enbridge has received contractual commitments from 14 shippers 89 

for terms ranging from 10-20 years for volumes in excess of 500,000 90 

barrels per day.  (Staff Data Request ENG 1.9)  Given that the pipeline 91 

has an initial capacity of 600,000 barrels per day, this means that a large 92 
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majority of the capacity is already subscribed, which shows a strong 93 

demand from shippers. (Petition, pp. 12-13) 94 

 Q. Are there any other signs that there is demand for new pipeline capacity in 95 

the region? 96 

 A. Yes, it appears so.  Mr. Cicchetti analyzed two major world oil indices and 97 

determined that the spread between the two was due to a bottleneck in 98 

getting supply to market in North America.  (Enbridge Ex. 3, pp. 14-17)  99 

He concludes that Enbridge’s proposed pipeline would help remove this 100 

bottleneck.  While I have not duplicated his analysis, I do not dispute it.  101 

Additionally, Mr. Felmy, Chief Economist of the American Petroleum 102 

Institute testified that he also believes there is a need for the pipeline, for 103 

many of the same reasons cited by the other Enbridge witnesses and in 104 

its petition. (Enbridge Ex. 6) 105 

Q. Is the public need based upon an examination of the needs of the general 106 

public, and not just the needs of a few individuals or private entities? 107 

 A. Yes.  The increased crude oil supply should help to serve the needs of the 108 

general public in Illinois and throughout the country for crude oil products. 109 

 Q. What products do the refineries produce from crude oil? 110 
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 A. Refineries transform the crude oil into a number of products, including 111 

gasoline, diesel fuel, jet fuel, and asphalt.   112 

 Q. Is there a demand in the region for more refined oil products, and thus 113 

more crude oil shipments? 114 

 A. Yes.  I believe that the commitments that Enbridge has secured from 115 

shippers on the proposed pipeline are an indication of the demand in the 116 

Midwest and the Gulf Coast regions for Canadian crude.  If shippers are 117 

interested in bringing in supplies, there must be a market willing to take 118 

those increased supplies.  Getting Canadian crude to the Cushing hub 119 

also means that it can help satisfy demand in other regions of the country 120 

beyond Oklahoma and the Midwest.  This is important, because energy 121 

demand in the U.S., and demand for petroleum products, is forecast to 122 

rise slightly in the coming decades. (U.S. Energy Information 123 

Administration, Annual Energy Outlook 2012)  Roughly half of the 124 

petroleum products used in the U.S. are refined in the Gulf Coast region, 125 

which this pipeline will help to serve. (U.S. Energy Information 126 

Administration, Petroleum Supply Annual, Volume 1)  Because of these 127 

reasons, I believe that this pipeline will be used and not sit idle if it is built. 128 

 129 
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Public Convenience and Necessity 130 

 Q. What must the Commission consider in its determination of public 131 

convenience and necessity for a proposed pipeline or facility?  132 

 A. In its determination of public convenience and necessity for a proposed 133 

pipeline or facility designed or intended to transport crude oil and any 134 

alternate locations for such proposed pipeline or facility, the Commission 135 

must consider a number of factors listed in Section 15-401(b) (220 ILCS 136 

5/15-401(b), including, any evidence presented by the Illinois 137 

Environmental Protection Agency regarding the environmental impact of 138 

the proposed pipeline or facility, any evidence presented by the Illinois 139 

Department of Transportation regarding the impact of the proposed 140 

pipeline or facility on traffic safety, road construction, or other 141 

transportation issues, and any evidence presented by the Department of 142 

Natural Resources regarding the impact of the proposed pipeline or facility 143 

any conservation areas, forest preserves, wildlife preserves, wetlands, or 144 

any other natural resource. 145 

 Q. Has the Company presented evidence or reports from any of these 146 

Departments or agencies regarding the proposed pipeline and facilities? 147 

 A. No.  However, in response to Staff data request ENG 1.45, the Company 148 
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did provide the National Transportation Safety Board Accident Report, 149 

dated July 10, 2012, on the Enbridge Incorporated Hazardous Liquid 150 

Pipeline Rupture and Release in Marshall, Michigan on July 25, 2010 151 

(attached hereto as ICC Staff Exhibit 1.1). 152 

 Q. Would the proposed pipeline provide any conveniences to the 153 

Illinois public? 154 

 A. Yes.  As noted earlier, there is a strong demand in Illinois and the 155 

surrounding area for both crude petroleum and the resulting 156 

products such as gasoline.  This proposed pipeline would serve the 157 

public by helping to ensure a reliable supply of refined products 158 

and may help to mitigate high gasoline prices in the region.  At the 159 

very least, it may minimize price spikes that occur when 160 

maintenance, leaks, or other issues remove other pipelines from 161 

service because it would increase the amount of alternate sources 162 

of supplies feeding the region. 163 

 Q. Are there any other benefits to Illinois besides economic benefits? 164 

 A. Yes.  The Flanagan South Pipeline will move Canadian sourced 165 

petroleum down to Cushing, Oklahoma, which is a major hub for shippers. 166 

 This hub is also in close proximity to the Gulf Coast region, which has 167 
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substantial refining capabilities.  Illinois is a net importer of refined 168 

products, so we rely on areas such as the Gulf Coast region to supply our 169 

demand for gasoline and other products (Enbridge Ex. 1, p. 6).  When 170 

more pipeline capacity is built to these refining regions, it eliminates 171 

bottlenecks, increases supply competition, and creates a more reliable 172 

network that ultimately should provide Illinois with more secure, steadily 173 

available refined products priced closer to other regions of the country. 174 

   Additionally, bringing Canadian crude to the Gulf Coast refining region 175 

would provide our nation with additional crude oil supplies from a friendly 176 

and reliable country.  This can help offset potential imports from less 177 

friendly countries in politically unstable regions.  Also, crude produced in  178 

North Dakota will be able to use the proposed pipeline to reach Cushing 179 

and the Gulf Coast refining region. (ENG 1.60) Relying more on U.S. 180 

sourced crude improves our nation’s economy and reduces foreign 181 

imports as well.  According to Enbridge witness Mr. Earnest, the Gulf 182 

Coast region constitutes about 50% of the country’s refining capacity, and 183 

that region gets about two-thirds of its crude oil from foreign imports. 184 

(Enbridge Ex. 4, p. 13)  This pipeline should help lower that dependency 185 

on overseas oil. 186 

 Q. Did you review the proposed pipeline route? 187 
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 A. Yes, on August 9, 2012, I met with Enbridge employees Douglas 188 

Aller, Ron Fuchs, David Seitz, Elizabeth Zeimer, Tom Bray, and 189 

Sam Weaver to discuss the route selection for the proposed 190 

pipeline.  We viewed electronic aerial maps of the entire proposed 191 

route that showed every potential concern when constructing the 192 

pipeline, including wetlands, archeological sites, roads, buildings, 193 

elevation changes, and other items of concern.  For every place 194 

along the route where the proposed line deviates from paralleling 195 

the Spearhead line, the six Enbridge employees gave me a very 196 

detailed verbal and visual explanation as to why the changes were 197 

necessary and the best option. 198 

Q. Did you see any problems with Enbridge’s proposed route? 199 

A. No.  The chosen route passes mainly through rural, undeveloped 200 

land and minimizes the impact on major roadways, high density 201 

population areas, and environmentally sensitive areas.  Enbridge 202 

has redesigned its route in multiple instances to take landowner 203 

concerns into consideration, often at an extra expense to the 204 

Company.  Virtually the entire route closely mirrors the existing 205 

Spearhead pipeline, which allows them to share one large right-of-206 

way as opposed to being spread out and crossing Illinois in two 207 
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unique paths.  I do not see any problems in the route that Enbridge 208 

has selected. 209 

Q. How did Enbridge select the proposed route? 210 

A. The route selection process is described on pages 4-7 of Mr. Aller’s 211 

direct testimony, as well as in Enbridge’s response to Staff data 212 

request ENG 1.8.  Essentially, Enbridge evaluated at least seven 213 

potential routes before selecting the route presented in this docket. 214 

Enbridge chose that route because it closely follows an existing 215 

Enbridge pipeline corridor for 95% of the route, which minimizes 216 

the impact on new landowners and the environment.  Enbridge also 217 

had easements for an additional pipeline on a number of the land 218 

tracts because of rights that the previous owner of the Spearhead 219 

pipeline had negotiated during construction.  Since Enbridge now 220 

owns the Spearhead pipeline, it is potentially able to use these 221 

easements to avoid requesting eminent domain along a large 222 

portion of the route. 223 

Q. Are there any other routes that would be better for this project? 224 

A. I do not believe so.  The fact that this pipeline will parallel the 225 

Spearhead line for most of the route makes it by far the most 226 
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efficient route when considering its impact on landowners.  The 227 

route is very linear and is nearly as straight and short as the terrain 228 

will allow.  Any time I saw the proposed route deviating from the 229 

Spearhead route, it was because of a physical barrier that makes 230 

the reroute the safer, less obtrusive option.  While there are 231 

sometimes multiple ways to reroute the pipeline, Enbridge had 232 

given careful thought to its options and chose the one that it 233 

believed was the best considering aspects of safety, operations, 234 

cost, and land impact. 235 

 As the Company has discussions with landowners, it may come to 236 

light that the proposed route is in conflict with certain landowner 237 

structures or personal or business uses of the land.  Thus it may be 238 

necessary to make minor deviations around such obstacles.  So 239 

although I believe Enbridge’s proposed route to be the best at a 240 

macro level given the information currently available, it may be 241 

improved by tweaking it slightly based on landowner feedback.  242 

Taking this into account, I currently have no reason to think there is 243 

a route that would be superior to the one selected by Enbridge. 244 

 Q. Do you consider Enbridge’s negotiations with landowners as a 245 

factor when evaluating public convenience? 246 
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 A. Yes.  Enbridge is obligated to treat landowners in a fair manner 247 

when attempting to acquire easements.  The public would be 248 

inconvenienced if Enbridge failed to communicate adequately or 249 

refused to negotiate in good faith.  250 

 Q. In your opinion, has the Petitioner negotiated in good faith with 251 

landowners? 252 

 A. Yes.  Mr. Aller’s testimony goes into great detail explaining the 253 

steps that the Petitioner has taken to contact, educate, elicit 254 

feedback from, and negotiate with landowners along the proposed 255 

routes (Enbridge Ex. 2, pp. 7-13).  I believe that the actions the 256 

Petitioner has taken so far and the actions it is committed to taking 257 

for the remainder of the project constitute good faith negotiations. 258 

 Q. Can you elaborate on the reasons you believe that the Petitioner 259 

has demonstrated good faith? 260 

 A. Yes.  According to Enbridge’s response to Staff data request ENG 261 

1.33, Enbridge has made over 6163 contacts with the 631 262 

landowners along the proposed route, for an average of ten 263 

contacts per person.  In addition, the Company has received 264 

permission to survey about 96% of the properties.  Enbridge has 265 
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also participated in several meetings and open houses with local 266 

officials and landowners who may be affected by the project. 267 

  Staff would have reservations about approving this project if a good 268 

portion of the landowners had not been contacted or if the contacts 269 

were limited to phone calls and letters.  However, Enbridge is using 270 

land agents to make face to face contacts.  These land agents are 271 

able to inform the landowners about the project and how it will 272 

personally affect each person and his or her property.  They are 273 

also able to listen to concerns the landowners might have and 274 

incorporate those concerns into the overall design of the pipeline.  I 275 

have seen several instances where Enbridge has lengthened the 276 

planned route of the pipeline at its own expense to navigate around 277 

a pond, a row of trees, or some other obstacle at the request of a 278 

landowner.  These actions show that Enbridge is sensitive to the 279 

wishes of landowners and is negotiating in good faith. 280 

 Q. Is there anything that might change your opinion that the Petitioner 281 

has negotiated in good faith? 282 

 A. Yes.  While I currently believe the Petitioner has negotiated in good 283 

faith with landowners, it is possible I could be made aware of 284 

evidence that demonstrates otherwise.  The negotiation process is 285 
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still ongoing, and many landowners have not yet accepted 286 

monetary offers or negotiated legal rights.  While I have no reason 287 

to believe this will happen, Enbridge could potentially treat 288 

landowners poorly after I file this testimony.  There could also be 289 

interveners filing testimony on the same day this is filed, which 290 

allege poor negotiation tactics on the part of Enbridge.  Therefore, I 291 

reserve the right to change my opinions and recommendations 292 

based on any new evidence that may be presented in this docket. 293 

 Q. Do you believe that it is necessary for Enbridge to obtain eminent 294 

domain authority in order to complete the project? 295 

 A. Not necessarily.  Enbridge constructed the Lakehead Pipeline 296 

without eminent domain authorization.  Staff is aware of several 297 

other recent pipelines constructed in Illinois without eminent 298 

domain authority. 299 

 Q. How can a common carrier obtain all the necessary easements 300 

without exercising the power of eminent domain? 301 

 A. The company would simply negotiate with landowners and pay 302 

them for the easement.  Staff is aware that some landowners would 303 

likely demand unreasonably high payments or maybe refuse to 304 
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negotiate with the pipeline company altogether.  However, the 305 

pipeline route is not set in stone and Enbridge can move it to 306 

adjacent properties where it can more easily obtain the easements. 307 

Fit, Willing, and Able 308 

 Q. What information did the Petitioner provide to support a finding of fit, 309 

willing, and able? 310 

 A. The petition, at pages 23-30, provides the Company’s argument as to why 311 

it is fit, willing, and able to construct and operate the proposed pipeline.  312 

To summarize, Enbridge claims that it meets the requirements because it 313 

has decades of operating experience, uses advanced safety equipment 314 

that can remotely detect and control leaks, constructs and operates its 315 

pipelines in a way that is safe and environmentally sound, complies with a 316 

number of different regulatory agencies, and has committed the 317 

necessary financial resources to this project. 318 

  Additionally, Enbridge witness Mr. Jerrid Anderson testified on the same 319 

issue. (Enbridge Ex. 1, p. 8 )  Mr. Anderson notes that Enbridge has a 320 

long history of constructing and operating pipelines, including pipelines in 321 

Illinois.  He also states that Enbridge has demonstrated its willingness to 322 

construct and operate the pipeline by committing to spend almost $2.8 323 
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billion to finance this and other recent projects.  Mr. Anderson also 324 

explained in detail why the Company is financially fit to construct and 325 

operate the pipeline. 326 

 Q. Did Staff look into the financial strength of Enbridge to verify that it is 327 

indeed able to build and operate the pipeline? 328 

 A. Yes.  Janis Freetly is testifying for Staff on that issue (ICC Staff Exhibit 329 

2.0).  To my knowledge, Ms. Freetly did not find anything that would 330 

challenge the Company’s assertion that it is financially fit to construct and 331 

operate the pipeline. 332 

 Q. Have there been any recent events that make you question Enbridge’s 333 

ability to operate the pipeline safely? 334 

 A. Yes.  On July 25, 2010, Enbridge had a major pipeline spill of 335 

approximately 843,444 gallons of crude oil in a wetland in Marshall, MI.  336 

(NTSB accident report, July 10, 2012, Enbridge Response to ENG-1.45 337 

attached hereto as ICC Staff Exhibit 1.1)  Two months later on September 338 

10, 2010, an Enbridge pipeline leaked approximately 449,232 gallons of 339 

crude oil in Romeoville, IL. (http://epa.gov/region5/cleanup/Romeoville/ 340 

index.html)  And just recently on July 27, 2012, an Enbridge pipeline in 341 

Grand Marsh, WI released approximately 50,400 gallons of oil. 342 
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(http://online.wsj.com/article/SB1000087239639 343 

0444840104577554860538182168.html)  This latest spill led U.S. 344 

Representative Ed Markey, the top Democrat on the Natural Resources 345 

Committee to issue a press release saying, "Enbridge is fast becoming to 346 

the Midwest what BP was to the Gulf of Mexico, posing troubling risks to 347 

the environment. The company must be forthcoming about this entire 348 

incident, and deserves a top-to-bottom review of their safety culture, 349 

procedures and standards.” (http://democrats.naturalresources.house.gov 350 

/press-release/markey-michigan-enbridge-canadian-pipeline-incident-351 

means-more-canadian-oil-spilled, July 28, 2012.) 352 

 Q. Were these spills caused by factors beyond Enbridge’s control? 353 

 A. No, at least not in the case of the largest spill in Michigan.  While the 354 

causes of the other two spills list above might not be determined yet, the 355 

National Transportation Safety Board (NTSB) recently issued its accident 356 

report for the Michigan spill.  In the report, the NTSB found that the leak 357 

was cause by a number of Enbridge errors including a lack of employee 358 

training, deficient integrity management procedures, insufficient public 359 

awareness and education, and failure to have a sufficient disaster plan. 360 

(NTSB accident report, July 10, 2012)  In fact, the number and severity of 361 

the Enbridge mistakes were bad enough to cause NTSB Chairman 362 
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Deborah Hersman to state "Their employees performed like Keystone 363 

Kops and failed to recognize their pipeline had ruptured and continued to 364 

pump crude into the environment."  (http://www.reuters.com/article 365 

/2012/07/10/us-usa-enbridge-spil-idUSBRE8691AC20120710) 366 

  Regarding the most recent leak, U.S. Transportation Secretary Ray 367 

LaHood recently stated, “Accidents like the one in Wisconsin are 368 

absolutely unacceptable.”  He went on to say, "I will soon meet with 369 

Enbridge's leadership team, and they will need to demonstrate why they 370 

should be allowed to continue to operate this Wisconsin pipeline without 371 

either a significant overhaul or a complete replacement." 372 

(http://www.reuters.com/article/2012/07/31/us-enbridge-pipeline-regulator-373 

idUSBRE86U1DK20120731) 374 

 Q. Why do these recent spills make you concerned about the proposed 375 

pipeline? 376 

 A. These spills, the NTSB’s findings, and the comments by representatives 377 

of the Federal government give the appearance that Enbridge has some 378 

serious flaws in the way that it builds and/or operates its pipelines.  In the 379 

case of the Wisconsin spill, the pipeline was built as recently as 1998, 380 

which means old pipe or outdated construction methods and regulations 381 

are not to blame.  Given the recent number and severity of leaks on 382 
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Enbridge’s system, I cannot confidently tell the Commission that Enbridge 383 

will safely build and operate the Flanagan South Pipeline. 384 

 Q. How would a leak similar to the Michigan spill affect Illinois landowners? 385 

 A. It could be disastrous for many landowners along the leak site.  The leak 386 

in Michigan cost Enbridge more than $765 million dollars to clean up.  It 387 

caused 150 families to be permanently relocated from their homes.  388 

Agriculture is one of the prime industries in Illinois and virtually all of this 389 

pipeline’s route traverses farmland.  A leak could destroy crops, sicken 390 

animals, foul waterways, and destroy the natural beauty of the 391 

landowners’ property.  It is my opinion that if the pipeline is going to be 392 

“imposed” on Illinois citizens, they deserve to know that the operator of 393 

that pipeline is competent and has safety at the top of its concerns. 394 

  Virginia Holder, an intervenor in this docket who submitted direct 395 

testimony stating how she is skeptical regarding Enbridge’s safety record 396 

and response time, also shares a similar concern.  She noted that a leak 397 

could affect underground aquifers and lead to water quality issues.  She 398 

also was concerned about how a leak would affect soil composition. 399 

(Direct Testimony of Virginia B. Holder, filed August 2, 2012) 400 

 Q. Should  we as a nation quit building pipelines given the possibility of a 401 
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leak? 402 

 A. No.  I still believe that pipelines are an efficient and safe way to transport 403 

liquid and gas products when compared to other methods.  However, 404 

Enbridge seems to have had larger and more frequent incidents recently 405 

that have risen to national news status.  I am not as concerned about the 406 

method of transport as I am the operational and management skills of 407 

Enbridge. 408 

 Q. Is there anything that Enbridge could do to change your opinion on this 409 

matter? 410 

 A. Perhaps.  I would encourage Enbridge to address this topic at length in its 411 

rebuttal testimony.  In doing so, Enbridge should take ownership of its 412 

past mistakes and explain how it will fix the problems going forward.  413 

Specifically, Enbridge should discuss how it intends to change any flaws it 414 

finds in its construction methods, integrity management and leak detection 415 

surveys, maintenance programs, operational methods, training methods, 416 

and disaster preparedness, among any other relevant topics. 417 

 Q. Did Enbridge already provide any of this information? 418 

 A. Yes, on August 28, Enbridge sent its responses to several Staff data 419 
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requests.  In particular, the responses to ENG 1.69 and 1.70 discussed 420 

Enbridge’s reaction to the NTSB report and the actions it has taken to 421 

address the NTSB findings and recommendations.  Due to the breadth 422 

and complexity of the response and the subject matter, as well as the lack 423 

of time with respect to the date this testimony is being filed, I did not have 424 

the ability to fully analyze and evaluate the information.  I would 425 

encourage Enbridge to incorporate as much of its responses to ENG 1.69 426 

and 1.70 as possible in its rebuttal testimony and expound upon that 427 

information.  In particular, I would like to see Enbridge address the 428 

following questions: 429 

   1.  Why has Enbridge chosen only to implement “the vast majority” 430 

of NTSB’s recommendations instead of all of them?  Which 431 

recommendations has Enbridge not implemented?  Will it 432 

implement the remaining recommendations?  If not, why? 433 

   2.  Has any entity released an official cause of the 2010 434 

Romeoville, IL spill or the 2012 Grand Marsh, WI spill?  If so, 435 

provide those details and explain how the changes Enbridge 436 

implemented in ENG 1.69 will reduce the likelihood of a similar 437 

failure on the proposed line.   438 

   3.  Explain why the 2012 Grand Marsh, WI spill occurred despite 439 
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the recent changes that Enbridge has implemented as 440 

discussed in ENG 1.69.  What assurances do we have that 441 

another large spill will not occur given Enbridge’s failure to 442 

prevent the Grand Marsh spill? 443 

 Q. Should the Commission grant a certificate in good standing 444 

authorizing Enbridge to construct and operate the pipeline in 445 

question? 446 

 A. No, not at this time.  Enbridge has not proven that it is fit, willing, 447 

and able to safely construct and operate the pipeline.  If the 448 

Company can prove that it meets these requirements, I would 449 

reconsider my position. 450 

Eminent Domain Requirements 451 

 Q. What are the Commission requirements to obtain eminent domain 452 

authority? 453 

 A. To obtain eminent domain, the utility must meet the criteria set 454 

forth in 8-509 of the Act.  Section 8-509 states, in part: 455 

  When necessary for the construction of any 456 

alterations, additions, extensions or improvements 457 

ordered or authorized under Section 8-406.1, 8-503 458 

or 12-218 of this Act, any public utility may enter 459 
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upon, take or damage private property in the manner 460 

provided for by the law of eminent domain.  220 ILCS 461 

5/8-509. 462 

 463 

 Q. What are the requirements set forth in Section 8-503? 464 

 A. Section 8-503 states, in part: 465 

  Whenever the Commission, after a hearing, shall find 466 

that additions, extensions, repairs or improvements 467 

to, or changes in, the existing plant, equipment, 468 

apparatus, facilities or other physical property of any 469 

public utility or of any 2 or more public utilities are 470 

necessary and ought reasonably to be made or that a 471 

new structure or structures is or are necessary and 472 

should be erected, to promote the security or 473 

convenience of its employees or the public, or in any 474 

other way to secure adequate service or facilities, the 475 

Commission shall make and serve an order 476 

authorizing or directing that such additions, 477 

extensions, repairs, improvements or changes be 478 

made, or such structure or structures be erected at 479 

the location…  220 ILCS 5/8-503. 480 

 Q. Does the Petitioner meet these requirements? 481 

 A. Not at this time, because Enbridge must first obtain a certificate in 482 

good standing, for which the Company has not yet met the criteria. 483 

 Q. Does this conclude your prepared direct testimony? 484 

 A. Yes, it does. 485 




