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Exceptions 

 The following provisions of Part 412, as set forth in Appendix A to the Post Prohibition 
Proposed Order, should be modified as follows: 

 
Section 412.10  Definitions 
 

"Public Utilities Act" means the Public Utilities Act [220 ILCS 5]. 
 

"Alternative retail electric supplier" or "ARES" shall have the same meaning as 
provided means the same as that term is defined in Section 16-102 of the Public 
Utilities Act. 

 
* * * 

"Customer" shall have the same meaning means the same as "Retail Customer" as 
that term is defined provided in Section 16-102 of the Public Utilities Act. 
 

* * * 

"Electric utility" means the same as that term is definedshall have the same meaning 
as provided in Section 16-102 of the Public Utilities Act. 

 
* * * 

 “Residential Customer” is  a customer that receivesing residential service as defined 
in 83 Ill. Admin. Code 280. 
  

* * * 

" RES agent" means any employee, agent, independent contractor, consultant or 
other person who is engaged by the RES to solicit customers to purchase, enroll in 
or contract for power and energy service on behalf of a RES.  

 
"Send” or “Sent”, when used in this Part to describe the action to be taken by a 
Retail Electric Supplier of sending a document to a residential customer or small 
commercial retail customer, may include if agreed to by the receiving customer 
transmission of the document to the customer via electronic delivery (e.g. fax or e-
mail) if agreed to by the receiving customer. 
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"Small commercial retail customer" means a nonresidential customer of an electric 
utility consuming 15,000 kilowatt-hours or less of electricity annually in its service 
area. A RES may remove the customer from designation as a "small commercial 
retail customer" if the customer consumes more than 15,000 kilowatt-hours of 
electricity in any calendar year after becoming a customer of the RES. In 
determining whether a customer is a small commercial retail customer, usage by the 
same commercial customer shall be aggregated to include usage at the same 
premises even if measured by more than one meter and to include usage at multiple 
premises. Nothing in this Part creates an affirmative obligation on an electric utility 
to monitor or inform customers or RESs as to a customer's status as a small 
commercial retailretail commercial customer as defined by this definition. Nothing 
in this Part relieves an electric utility from any obligation to provide information 
upon request to a customer, an RES, the Commission or others necessary to 
determine whether a customer meets the classification of small commercial retail 
customers as defined hereinin this definition. 

 
* * * 

Section 412.30  Construction of this Part 
 
In the event of any conflict between this Ppart and the requirements provided in electric utility 
tariffs on file with the Commission as of the effective date of this Part, this Part shall control. 
 
SUBPART B:  MARKETING PRACTICES 
 
Section 412.100  Application of Subpart B 
 

a) The provisions of this Subpart shall only apply to RESs serving or seeking to serve 
residential or small commercial retailretail commercial customers, and only to the 
extent that the RESs provide services to residential or small commercial retailretail 
commercial customers.  In addition, Section 412.170(d) shall apply to electric 
utilities. 

 
b) The following exceptions apply: Sections 412.170(a), (b) and (c) and 412.180 shall 

apply to RESs serving or seeking to serve any retail customer, other than RESs 
certified (i) under subpart E of 83 Ill. Adm. Code 451, or (ii) under subpart B or C of 
83 Ill. Adm. Code Part 451, to serve only their own load, and/or the load of a 
corporate affiliate and/or the load of an entity located on the site of a manufacturing 
or refining facility of the RES or its affiliate, when such entity is fully integrated into 
the existing electrical distribution system of the refining or manufacturing facility. 
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* * * 

Section 412.110   Uniform Disclosure Statement 
 

* * * 

j) A statement that the customer may rescind the contract, by contacting the RES, 
before the RES submits the enrollment request to the electric utility; 

 
* * * 

Section 412.120  Door-to-Door Solicitation 
 

* * * 

3) The trade name and logo of the RES the agent is representing. If the agent is 
selling power and energy services from multiple RESs to the customer, the 
identification shall display the trade name and logo of the agent, broker or 
consultant entity as that entity is defined in Section 16-115C of the Public 
Utilities Act. 

 
* * * 

g) If a customer's enrollment is authorized by third-party verification during door-to-
door solicitation, the third party verification shall require the customer to verbally 
acknowledge that he or she understands the applicable items in Section 412.110(d) 
through (p) of the Uniform Disclosure Statement. 

 
h) When it is apparent that a customer's English language skills are insufficient to 

allow the customer to understand and respond to the information conveyed by the 
agent in English or when the customer or another third party informs the agent of 
this circumstance, the RES agent shall find another representative fluent in the 
customer's language,, use an interpreter, or terminate the in-person contact with the 
customer. When the use of an interpreter is necessary, a form consistent with 
Section 2N of the Consumer Fraud and Deceptive Business Practices Act [815 ILCS 
505/2N] must be completed. 

 
* * * 

Section 412.130  Telemarketing 
 
 Lettering of subparagraphs must be corrected. 
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Section 412.150  Direct Mail 
 

* * * 

b) If aa written Letter of Agency is being used to authorize a customer's enrollment, it 
shall contain a statement that the customer has read and understandsunderstood the 
items contained in the Uniform Disclosure Statement in Section 412.110. The 
document containing the items of the Uniform Disclosure Statement must remain 
with the customer. 

 
* * * 

Section 412.170   Training of RES Agents  
 

a) A RES agent shall be knowledgeable ofabout the requirements applicable to the 
marketing and sales of power and energy service to the customer class that he or she 
is targeting. In addition to this Part, requirements pertaining to the marketing and 
sales of power and energy service may be found in other rules, the Public Utilities 
Act and the Consumer Fraud and Deceptive Business Practices Act. 

 
* * * 

Section 412.180   Records Retention and Availability 
 

a) A RES must retain, for a minimum of two years or for the length of the contract, 
whichever is longer, verifiable proof of authorization to change suppliers for each 
customer. Upon request by the Commission or Commission Staff, the RES shall 
provide authorization records within seven business days. 

 
b) Throughout the duration of the contract, and for two years thereafter, the RES shall 

retain the customer’s contract. Upon the customer's request, the RES shall provide 
the customer, a copy of the contract via e-mail, U.S. mail, or facsimile within seven 
business days. The RES shall not charge a fee for the copies if a customer requests 
lessfewer than three copies in a 12-month period. 

 
 

* * * 

Section 412.210  Rescission of Sales Contract 
 
The customer has the ability to rescind the contract with the RES before the RES submits the 
enrollment request to the electric utility. Within one business day after processing a valid electronic 
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enrollment request from the RES, the electric utility shall notify the customer in writing of the 
scheduled enrollment and provide the name of the RES that will be providing power and energy 
service. The written enrollment notice from the electric utility shall state the last day to make a 
request rescinding the enrollment, and provide contact information for the RES. A residential 
customer wishing to rescind the pending enrollment with the RES, will not incur any early 
termination fees if the customer contacts either the electric utility or the RES within ten calendar 
days after the electric utility processes the enrollment request. A small commercial retail customer 
wishing to rescind the pending enrollment with the RES, will not incur any early termination fees if 
the customer contacts the RES within ten calendar days after the electric utility processes the 
enrollment request.  If the tenth calendar day falls on a non-business day, the rescission period will 
be extended through the next business day. In the event the residential customer provides notice of 
such rescission to the electric utility, the electric utility shall notify the RES. 
 
 
Section 412.220  Deposits 
 
A RES shall not require a customer deposit if the RES is selling the receivables for power and 
energy for that customer to the electric utility pursuant to Section 16-118(c) of the Public Utilities 
Act. 
 

* * * 

Section 412.240  Contract Renewal 
 

* * * 

4) If the new contract term includes a termination fee, a statement that the 
customer has from the date of the contract renewal notice through the end of 
the existing contract term to notify the RES of his or her rejection of the new 
contract term to avoid incurring a termination fee under the new contract 
term; and 

 
5) A clear disclosure, of the contract terms, including a full description of any 

renewal offers available to the customer.; and 
 

* * * 
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SUBPART D:  DISPUTE RESOLUTION AND CUSTOMER COMPLAINT REPORTS 
 

* * * 

Section 412.320  Dispute Resolution 
 

* * * 

2) Formal Complaints. If the complainant is not satisfied with the results of the 
informal complaint process, the complainant may file a formal complaint 
with the Commission pursuant to Section 10-101 of the Public Utilities Act. 

 
3) Disclosure of RES’s’ level of customer complaints. The Commission shall, 

on at least a quarterly basis, prepare summaries of all formal and informal 
complaints received by it and publish such summaries on its web site. The 
summaries shall be in an easy-to-read and user friendly format. 

 


