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International Brotherhood of Electrical Workers (“IBEW”) Local 15, by its counsel, 

under Section 10-111 of the Public Utilities Act (the “Act”) and  83 Ill. Admin. Code § 200.830 

submits this Brief on Exceptions (“BOE”) including additional suggested Exception language, to 

the Proposed Order on Rehearing (“Proposed Order”) issued by the Illinois Commerce 

Commission (“Commission”). 

I. INTRODUCTION 

 IBEW Local 15 has intervened in this initial rate-setting docket under Section 16-108.5 

the Act in support of Commonwealth Edison Company’s (“ComEd”) recovery of the full costs 

relating to its contributions to the employee pension fund in order to protect the interests of 

IBEW’s bargaining unit employees in their wages, fringe benefits and terms and conditions of 

employment.   IBEW, therefore, supports the Proposed Order’s (at 20-21) conclusion that 

ComEd has a pension asset as contemplated by Section 16-108.5 of the Act.   

In addition to the reasons provided in the Proposed Order, the conclusion to allow 

ComEd to recover its pension contributions is correct as a matter or policy. ComEd has made a 

commitment to current employees and retirees to provide post-retirement income through 

pension plans and made prudent and reasonable contributions to the plan in excess of its annual 

costs to meet this commitment.   IBEW believes that it is important to recognize this fact as an 
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additional reason why the Proposed Order’s conclusion is correct.   IBEW, therefore, respectfully 

submits language below that sets forth the importance of allowing ComEd to recover its pension 

contribution to the retirement security of thousands of IBEW’s ComEd employee and retiree 

members. 

II. EXCEPTION TO THE COMMISSION’S PENSION ASSET LANGUAGE 

We note at the outset that Section 16-108.5 of the Public Utilities Act is a new statute that 

sets forth a new methodology for determining rates for electric utilities.  Therefore, Commission 

precedent and other portions of the Act are not determinative here.   

The fundamental rule of statutory construction is to ascertain and give effect to the 

General Assembly’s intent.  (Michigan Ave. National Bank v. County of Cook, 191 Ill. 2d 493, 

503-04, 732 N.E.2d 528 (2000)).  The best indication of the legislative intent is the statutory 

language, given its plain and ordinary meaning.  (Nowack v. City of Country Club Hills, 2011 IL 

111838 at 7, 958 N.E.2d 1021 (2011).  No party has asserted that the term “pension asset” is 

ambiguous.   Because there is no ambiguity, the Commission is required by well-established law 

regarding statutory construction to construe this statute in accordance with its plain meaning.  

(See, e.g., People v. Trzeciak, 2012 IL App (1
st
 ) 100259 at 6, __ N.E.2d ___, 2012 WL 1676697; 

Nowack, 2011 111838 at 7).  We are therefore compelled by the law regarding statutory 

construction to ascribe the plain meaning to the term “pension asset.”  There also is no evidence 

that the General Assembly, when enacting this new provision, considered any accounting 

standards or other specialized standards. 

Therefore, the term “pension asset” consists of two words that must be given their plain 

ordinary meaning, in compliance with well-established rules of statutory construction.  The 

meaning of “pension” is not in dispute.  However, with regard to the word “asset,” contrary to 

Staff’s argument, the plain meaning of the term “asset” is an “item of value.”  (See, e.g., 

Merriam-Webster.com).  As ComEd has pointed out, an item can have value, even when it has a 

negative balance.  This is because off-setting liabilities do not detract from the fact that item still 

has value, even with those liabilities.  Thus, we conclude, based upon the plain meaning of the 

words “pension asset,” that the amount that ComEd lists in its FERC Form 1, subject to accuracy 

and other items that Section 16-108.5 of the Act provides, is the amount of the “pension asset” 

that must be included in ComEd’s formula rate filings pursuant to Section 16-108.5 of the Public 

Utilities Act. 

Moreover, recognition of the pension asset, and a return on it, is consistent with sound 

policy. Adequate funding of the pension plan by ComEd is necessary to ensure the  retirement 

security of ComEd employees and retirees and ComEd’s contributions in excess of its annual 

costs to achieve that end are prudent and reasonable.  For the above reasons, we conclude that 

ComEd should be allowed to include its pension contribution costs in its formula rate filing.    
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III. CONCLUSION 

  Wherefore IBEW respectfully requests that the Commission enter an order consistent 

with the proposed language presented above.   
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