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No. 12-0365 

VERIFIED INITIAL COMMENTS OF  
COMMONWEALTH EDISON COMPANY  

 Commonwealth Edison Company (“ComEd”), pursuant to the June 27, 2012 ruling of the 

Administrative Law Judge (“ALJ”), submits these Initial Verified Comments (“Comments”) to 

the Illinois Commerce Commission’s (the “Commission”) May 29, 2012 Order (“May 29 

Order”) initiating an investigation (“Investigation”) into ComEd’s Rate BESH – Basic Electric 

Service Hourly Pricing (“Rate BESH”), Rider POGNM – Parallel Operation of Retail Customer 

Generating Facilities with Net Metering (“Rider POGNM”), and General Terms and Conditions.1 

I. INTRODUCTION 

 This Investigation stems from a customer complaint case, Peter R. Fletcher v. 

Commonwealth Edison Company, Docket No. 11-0144.  The complaint case was consolidated 

with this Investigation by ruling of the ALJ at the Prehearing Conference held June 27, 2012.  Tr. 

(June 27, 2012) at 5:15-6:9.  The May 29 Order provides that this Investigation is to “investigate 

the methodology of the calculation of the capacity charge for customers in the same situation as 

the complainant [(Mr. Fletcher)] in Docket 11-0144.”  May 29 Order at 1.  In 2010, Mr. Fletcher 

                                                 
1 The specific tariff sheets at issue are: ILL. C. C. No. 10, Original Sheet No. 29 through and including 1st 

Revised Sheet No. 46.1 (Rate BESH); ILL.C.C. No. 10, Original Sheet No. 294 through and including Original 
Sheet No. 305 (Rider POGNM); and ILL. C. C. No. 10, Original Sheet No. 127 and Original Sheet No. 130 (General 
Terms and Conditions). Init. Order at 1.  
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installed a solar photovoltaic system on the roof of his home and enrolled as a net metering 

customer pursuant to Rider POGNM, as reflected in Attachment A to these comments.  He also 

takes service from ComEd pursuant to Rate BESH, a copy of which is attached to these 

comments as Attachment B.  On February 9, 2011, Mr. Fletcher filed a Complaint with the 

Commission asserting that the methodology ComEd uses to calculate his capacity charge is 

unjust.  The Administrative Law Judge (“ALJ”) issued a Proposed Order dismissing the 

Complaint on December 22, 2011, but the Commission has not yet taken any action on the 

Proposed Order.   

 Section 9-250 of the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq., provides, in 

relevant part, that whenever the Commission finds that the rates or other charges demanded, 

observed, or charged by any public utility in connection with any service, product or commodity 

are unjust, unreasonable, discriminatory or preferential, or in any way in violation of any 

provisions of law, the Commission shall determine the just, reasonable or sufficient rates or other 

charges.  220 ILCS 5/9-250.   

ComEd’s methodology for calculating capacity charges for customers in the same position as 

Mr. Fletcher is reasonable, just and consistent with the Act.  Accordingly, Rate BESH, Rider 

POGNM, and the applicable General Terms and Conditions (Attachment C) should not be 

modified for the following reasons:   

1) ComEd’s methodology for calculating capacity charges pursuant to Rate BESH and the 

applicable definitions in ComEd’s General Terms and Conditions is consistent with the 

Act, previous Commission practice, and ComEd’s tariffs filed with and approved by the 

Federal Energy Regulatory Commission (“FERC”).   
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2) Because of the inherent synergies between ComEd’s Commission-approved tariffs and 

ComEd’s FERC-approved tariffs, if the Commission were to impose a methodology to 

allocate capacity charges to ComEd’s retail customers taking service under Rate BESH 

that is different than the methodology currently approved by FERC for assessment of the 

underlying capacity charges to ComEd, the charges would no longer be cost-based and, 

as a result, the capacity costs attributable to net metering end-users, for whom ComEd is 

the Load Serving Entity (“LSE”)2, would be unreasonably shifted to other customers in 

order to fully allocate and recover the applicable PJM capacity charges.3  This is 

particularly problematic in light of the level of customer-switching expected as a result of 

municipal and county opt-out aggregation programs, which will greatly reduce the base 

of customers over which such costs may be spread.  Indeed, gone are the days that a large 

customer supply base may be used to absorb unjustified differences between cost of 

service and corresponding charges.  The PORCB (purchase of receivables with 

consolidated billing) service is widely regarded as the basis for making practical the mass 

market provision of competitive electricity supply to residential and small commercial 

customers.  In just nineteen (19) months since PORCB became available, the switching 

statistics show that 12% of ComEd’s residential customers previously taking service 

under Rate BESH and Rider RRTP - Residential Real Time Pricing (“RRTP”), and 6% of 

non-residential customers with less than 400 kW of load that previously took service 

under Rate BESH are no longer taking service under Rate BESH.  Most importantly, the 

                                                 
2 ComEd meets PJM’s definition of an LSE: “[a]n LSE is any entity (or the duly designated agent of such 

an entity), including a load aggregator or power marketer, (i) serving end-users within the PJM Region, and (ii) that 
has been granted the authority or has an obligation pursuant to state or local law, regulation or franchise to sell 
electric energy to end-users located within the PJM Region.  Load Serving Entity shall include any end-use 
customer that qualifies under state rules or a utility retail tariff to manage directly its own supply of electric power 
and energy and use of transmission and ancillary services.” PJM Rate Schedule FERC No. 44.  

3 “PJM” refers to the PJM Interconnection, LLC, which is a Regional Transmission Organization to which 
ComEd belongs.  In addition to implementing energy flows on the network, PJM runs energy and capacity markets.  
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total electricity previously supplied under Rate BESH has decreased by 23% during the 

19-month period.4  

3) Energy generated by customers like Mr. Fletcher is neither dispatchable nor reliable. 

Thus, the fact that such customers may generate more energy than they use on one of the 

peak days used to assess capacity charges does not negate the fact that they also demand 

energy from ComEd.  ComEd must and does stand ready to meet that demand.  Under 

Mr. Fletcher’s view, net metering customers would improperly be treated as having no 

demand, when, at times, such customers do actually demand electricity from ComEd’s 

system.   

II. FACTUAL AND LEGAL BACKGROUND 

A. The Complaint Case 

 In 2009, Mr. Fletcher signed up for ComEd’s RRTP program.  Compl. at 1.  In 2010, he 

installed a 4.14 kilowatt (“kW”) solar photovoltaic system on the roof of his home.  Id.  He then 

enrolled in ComEd’s net metering program.  Id.  Accordingly, Mr. Fletcher receives service 

pursuant to ComEd’s RRTP, net metering, and BESH tariffs.  Id.  As a Rate BESH customer, 

one component of Mr. Fletcher’s bill is the capacity charge, which is based on his average 

energy usage during five PJM peak periods in the previous year and reflects the cost of having 

ComEd and PJM standing ready to meet a customer’s demand.  During four of the five hours, 

Mr. Fletcher was a net generator, but during the fifth hour, he was a net user of energy.  In his 

complaint, Mr. Fletcher asserts the methodology used to compute his capacity charge is 

inconsistent with the Act, in that it treats the load imposed by his residence on the system as zero 

during the peak hours during which he is actually a net producer of power before averaging the 

                                                 
4 See http://www.icc.illinois.gov/electricity/switchingstatistics.aspx. 
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five hours. Id. He contends he should be credited with a reduction in system load due to his net 

production over the five peak hours.  Id. 

To illustrate in the most simplified sense, Mr. Fletcher believes his net load should be 

calculated using an equation such as: (-.75 kW + -.14 kW + -.23 kW + -.04 kW + .49 kW)/5, 

with each of the five values representing Mr. Fletcher’s net load during each of the five PJM 

peaks, whereas ComEd’s tariffs dictate an equation such as: (0 kW + 0 kW + 0 kW + 0 kW + .49 

kW)/5, where each of the four net production hours must be zeroed before adding and averaging 

the five peaks.5  Mr. Fletcher asserts ComEd’s methodology is “unjust and contrary to the 

intent…of the net metering statute.” Compl.at 1. 

 ComEd sought dismissal of Mr. Fletcher’s claims, asserting there was no dispute of fact.  

See Restated Mtn to Dism.  ComEd also demonstrated that its Commission-approved 

methodology for calculating Rate BESH capacity charges, which does not permit negative loads 

in calculating capacity charges, is reasonable, just and consistent with the Act, historical practice, 

and FERC-approved methodology.   

The ALJ agreed with ComEd in her Proposed Order, finding ComEd’s method consistent 

with its Commission-approved tariffs, the Act, and the Commission’s decision in Docket No. 07-

0483.  ALJPO at 5.  The ALJ also agreed with ComEd that, “the production of electricity during 

four of five peaks does not negate the need for ComEd to be ready to provide electricity to the 

customer during the fifth peak.  Mr. Fletcher’s proposed resolution does not capture the cost to 

ComEd and the grid that his energy use during peak periods imposes.  For these reason[s], Mr. 

Fletcher’s Complaint is dismissed.” ALJPO at 5. 

                                                 
5 The exact amount Mr. Fletcher produced is not in the underlying record; thus, these equations serve as 

illustrative examples. 
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B. The Investigation 

 Although the Commission has yet to rule on the Proposed Order in Docket No. 11-0144, 

it opened this Investigation on May 29, 2012.  According to the initiating Order, the Commission 

“is of the opinion that a separate proceeding is in order to investigate the methodology of the 

calculation of the capacity charge for customers in the same situation as the complainant in 

Docket 11-0144 [i.e., Mr. Fletcher].”  Init. Order at 1 (emphasis added).  Further, the 

Commission strictly limited this Investigation to “whether charges for the services provided by 

Commonwealth Edison Company” pursuant to Rate BESH, Rider POGNM, and General Terms 

and Conditions are just and reasonable.” Init. Order at 2.   

 For the reasons stated herein, the methodology ComEd uses to calculate capacity charges 

for customers in the same position as Mr. Fletcher is just, reasonable, consistent with the Act and 

should not be modified. 

III. ANALYSIS 

A. Capacity Charges Versus Energy Charges  

 As set forth in Rate BESH, a customer’s bill is comprised of several categories of 

charges; the charge for actual energy extracted from the system (energy charge) is just one of 

those charges.  The charge for ensuring sufficient capacity to generate such energy (capacity 

charge) is another such charge.  These two charges are separate and distinct in nature and are not 

equal.   

1. Energy Charges  

 Energy charges require customers to pay for the kilowatt-hours (kWh) of energy they 

extract from the system over time.  Consistent with Section 16-107.5 of the Act, for Rate BESH 

customers who “use the gross output of [their] electric generating facilities to provide a portion 
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of [their] electric power and energy supply requirements” (e.g. photovoltaic panels), such as Mr. 

Fletcher, Rider POGNM modifies the methodology used to calculate a customer’s energy charge 

by basing such charge on the customer’s net kWh usage in each hourly period.  220 ILCS 16-

107.5; Rider POGNM.  Thus, to the extent the customer generates more energy than he uses in 

any hourly period, he receives a credit for the excess amount of energy generated. By taking into 

account the energy a customer uses minus the energy the customer generates, generators like Mr. 

Fletcher are fully and fairly compensated for the energy they produce.   

2. Capacity Charges 

 Capacity charges are determined “in a manner that recovers the capacity obligation costs 

incurred by the Company to procure electric power and energy directly from PJM-administered 

markets for retail customers receiving service with hourly pricing.”  Rate BESH, ILL. C. C. No. 

10, 6th Rev. Sheet No. 33.  In other words, a capacity charge is the price customers must pay for 

the kW of load (i.e. demand) they impose on the system at certain critical times.  This load, also 

known as the capacity obligation, reflects the retail customer’s share of the maximum system 

demand.  In other words, the customer’s individual capacity obligation is ultimately aggregated 

with other customers’ to determine the size of the generation facilities that must be available to 

serve them.   

 In order to fairly and accurately determine the capacity necessary to serve an hourly net 

metering customer, the capacity obligation is based on averaging the kW of load (demand) that a 

customer places on the system at five critical “peak hours” established by PJM.  Each hour 

reflects the difference in each hour, not to be less than 0 kW, between the amount of power 

consumed in the Rate BESH customer’s home, less the amount of power produced by the 

customer’s photovoltaic system (or other generation device).  See Rate BESH, ILL. C. C. No. 10, 
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6th Rev. Sheet No. 33.  Upon determining each of the customer’s five individual peak hours, the 

five values are added then divided by five to determine the customer’s average peak load.  By 

averaging the five peak hours instead of relying on the customer’s highest peak hour demand, 

customers like Mr. Fletcher do, in essence, receive credit for their capacity needs that they 

displace with behind the meter generation. 

 This average peak load reflects the retail customer’s contribution to the maximum system 

demand, which is used to determine the size of the facilities that must be available to serve each 

BESH customer and in turn, the capacity ComEd must be allocated by PJM. 

3. Rate BESH Capacity Charge and Open Access Transmission Tariff 
on PJM Interconnection 

 ComEd is one of many LSEs served by PJM, which is responsible for electricity 

transmission and the wholesale energy and capacity markets across thirteen states and the 

District of Columbia.  PJM is regulated by the FERC.  Under PJM’s existing market rules, 

ComEd is assessed various charges by PJM.  FERC Order Accepting Market Rules, 107 FERC ¶ 

61113 (2004).  Among such charges are energy and capacity charges.  Id.  To determine 

ComEd’s capacity charge, PJM establishes a capacity obligation for the entire ComEd zone of 

PJM.  Due to Illinois’ competitive retail electric supply market, ComEd is not the only LSE 

within the ComEd PJM zone.  Accordingly, PJM must allocate ComEd’s zonal capacity 

obligation among ComEd and all other LSEs who serve load in the ComEd zone.  PJM does this 

through a FERC-approved methodology contained in the PJM Open Access Transmission Tariff 

(“OATT”), Exhibit D.  Under the OATT, PJM assesses ComEd a capacity charge based on 

ComEd’s share of the zonal load.  Subsequently, pursuant to the Commission-approved 

methodology set forth in ComEd’s retail tariff, ComEd allocates its LSE capacity obligation 

among the retail customers ComEd serves as an LSE. 
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 For purposes of determining a LSE’s obligation, it is well-established by the FERC that 

the capacity obligation for end-use customers, which would include hourly net metering 

customers like Mr. Fletcher, equals the average net load, not to be less than 0 kW, based on the 

difference between the amount of power consumed in the end-use customer’s home, less the 

amount of power produced by the end-use customer’s photovoltaic system (or other generation 

device), during each of the five PJM peak hours.6  The five PJM Peak hours are set forth in 

PJM’s OATT.  They are: “the five hours occurring on different calendar days in a summer 

during which the electric system served by PJM experiences its five highest daily summer 

demands.”  Determination of Capacity Peak Load Contributions and Network Service Peak Load 

Contributions, PJM OATT, p. 1035, Attachment E. 

 In assessing capacity charges to individual customers, ComEd has long followed a 

uniform methodology that is directly tied to PJM’s FERC-approved methodology: 

Capacity obligation means the retail customer’s share, in kilowatts (kW), of the 
annual peak load assigned to the Company by PJM Interconnection, L.L.C. 
(PJM).  The Capacity Obligation for a retail customer is determined by the 
Company based on the retail customer’s Peak Load Contribution (PLC) and 
PJM’s Reliability Pricing Model methodology. 

General Terms and Conditions, ILL. C. C. No. 10, Orig. Sheet No. 127. 

The Company determines capacity charges in a manner that recovers the capacity 
obligation costs incurred by the Company to procure electric power and energy 
directly from the PJM-administered markets for retail customer receiving service 
with hourly pricing.  Such capacity charges equal the applicable PJM Net Load 
Price (NLP), in $/MW-Day, for the PJM Planning Year, adjusted by loss and 
uncollectible factors, as appropriate, and are applicable for the period that extends 
from the beginning of the June monthly billing period through the end of the 
following May monthly billing period corresponding to such PJM Planning Year. 

Rate BESH, ILL. C. C. No. 10, 6th Rev. Sheet No. 33.  

                                                 
6 “The capacity obligation for the load will be based on the average of the net load at the site(s) (gross load 

minus operating BtMG, not to be less than zero)… during the five (5) coincident peak hours, in accordance with 
the 5CP methodology in effect for the Zone.”  PJM Behind the Meter Generation (“BtM”) Business Rules, Section 
24(a) (emphasis added), Attachment E. 
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 Using five peak hours for the year instead of only one gives a more reliable picture of the 

load a customer is imposing on the system at times of maximum loading.  And, not permitting an 

hourly load to be less than zero ensures a reliable determination because it more accurately 

reflects the maximum capacity a customer will demand from the system at a given time.  This 

ensures ComEd can adequately supply such customer at any such given time.  Accordingly, 

when implemented harmoniously at the state and federal levels, the current methodology ensures 

that ComEd and PJM can stand ready with sufficient capacity to meet customer/end-user 

demands. 

IV. ARGUMENT 

A. ComEd’s Rate BESH and General Terms and Conditions are Consistent 
with the Act and Commission Precedent and are Therefore Reasonable and 
Fair. 

 In 2007, the General Assembly amended the Act to include, among other things, Section 

16-107.5, the so-called “net metering” provisions of the Act (the “Net Metering Statute”).  220 

ILCS 5/16-107.5.  These provisions set forth a special billing method for a retail customer who 

owns generation at his or her premises because the Act recognizes that the customer will 

sometimes export to the utility’s system the excess energy he or she produces, while at other 

times, the customer will draw energy in from the utility’s system.  However, the Net Metering 

Statute only pertains to how a utility calculates energy charges/credits for a customer taking 

hourly service: 

(1) If the amount of electricity used by the customer during any hourly period 
exceeds the amount of electricity produced by the customer, the electricity 
provider shall charge the customer for the net electricity supplied to and used by 
the customer according to the terms of the contract or tariff to which the same 
customer would be assigned to or be eligible for if the customer was not a net 
metering customer. 

(2) If the amount of electricity produced by a customer during any hourly period 
exceeds the amount of electricity used by the customer during that hourly period, 
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the energy provider shall apply a credit for the net kilowatt-hours produced in 
such period. The credit shall consist of an energy credit and a delivery service 
credit. The energy credit shall be valued at the same price per kilowatt-hour as the 
electric service provider would charge for kilowatt-hour energy sales during that 
same hourly period. The delivery credit shall be equal to the net kilowatt-hours 
produced in such hourly period times a credit that reflects all kilowatt-hour based 
charges in the customer's electric service rate, excluding energy charges.   

220 ILCS 5/16-107.5(d-5) (emphasis added). 

 It is plain on the face of the statute that the provision for subtracting the kWh the 

customer exports to the system from the kWh the customer consumes speaks to the customer’s 

energy usage, not to the load the customer places on the system (capacity).  Energy is measured 

in kilowatt-hours (kWh), which is a measure of energy used over time.  By contrast, capacity is 

measured in kilowatts (kW), a measure of the amount of load placed on the system at a given 

time.  The Act makes no provision at all for any subtractions from the load imposed on the 

system by a customer with generating facilities at his or her premises.   

 Indeed, in promulgating its net metering regulations (Part 465 of the Illinois 

Administrative Code, “Part 465”) in Docket No. 07-0483, the Commission rejected arguments 

that any net generation should offset capacity charges.  See Docket No. 07-0483, Second Notice 

Order.  In pertinent part, the regulation, as adopted, states: 

If the customer is a net seller of electricity, the customer shall receive a monetary 
credit from the electricity provider that is equal to the energy credit determined 
for the billing period, plus a kilowatt-hour based delivery charge multiplied by the 
net energy supplied over the billing period. 

83 Ill. Admin. Code 465.50(a)(2)(C). 

 The assertion that the Net Metering Statute requires capacity credits was rejected by the 

Commission in Docket No. 07-0483 in addressing the Environmental Law and Policy Center’s 
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(“ELPC”) argument that the proposed net-metering rule did not reflect “true net metering,” 

because the credit does not extend to reductions in the customer’s load (capacity credit).7 

 This argument must again fail.  As previously stated, using the average of five PJM peak 

hours instead of one produces a more reliable measure of a customer’s contribution to system 

peak loads and hence capacity costs.  Also, by virtue of averaging a customer’s five peak hours 

rather than relying on a single peak hour, the current method does credit hourly net metering 

customers with reductions to their peak load resulting from the energy they produce.  In Mr. 

Fletcher’s case, for instance, this resulted in a capacity charge equivalent to only one-fifth of his 

maximum demand of the five hours.    

 While net-metering customers may indeed push electricity back onto the system (for 

which they are fully credited vis-a-vis Rider POGNM’s energy charge), distributed generation is 

a variable resource.  Thus, any generation by a net metering customer is neither predictable nor 

dispatchable.  This is evidenced by the fact that Mr. Fletcher sometimes produces more than he 

demands, but sometimes demands more than he produces – meaning ComEd cannot rely on a 

consistent flow of electricity to the system from Mr. Fletcher’s generation activity.  To the extent 

a net metering customer like Mr. Fletcher places any demand on the system at peak hours, the 

system must stand ready to meet such demand; it is simply irrelevant that at some other point in 

time he may produce more than s/he consumes.   

 Pursuant to the Act, ComEd must, among other things, provide reliable and efficient 

electric service.  220 ILCS 5/1-102.  To net a Rate BESH/net metering customer’s usage the way 

                                                 
7 The Commission found that, “[t]he [Environmental Law and Policy Center] offers no factual support for 

its conclusion that “true” net metering allows a customer/supplier to “net out” charges beyond receiving credit for 
the electricity supplied in the form of kilowatt hour credits.”  Docket No. 07-483, Second Notice Order at 7.  The 
Commission concluded that “[f]airness excludes the ELPC’s contention that certain net metering customers are not 
liable for … demand charges … and like items, when other customers are liable for these charges. Irrespective of 
whether the statute provides for “true” net metering, as the utilities have pointed out, there are certain costs that are 
borne by the utilities.  No reason was proffered to require the utilities not to impose those charges on the individual 
ratepayers, for whom, those charges were incurred.”  Id. at 8 (emphasis added). 
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Mr. Fletcher suggests would effectively mean that ComEd would allocate no capacity for him, 

where in fact, he sometimes imposes demands on the supply network.  Ensuring that ComEd has 

sufficient capacity to serve its customers, and that PJM in turn allocates sufficient capacity to 

serve its end users, goes to the heart of ComEd and PJM’s obligations to provide reliable electric 

service: 

The purpose behind capacity charges is also served by the Company’s 
methodology.  The capacity charge seeks to quantify the cost a customer imposes 
on the system.  Even if most of the time a customer is a producer during peak 
periods, ComEd and the grid must be prepared to provide any amount that a 
customer might use during the peak periods.  In other words, the production of 
electricity during four out of five peaks does not negate the need for ComEd to be 
ready to provide electricity to the customer during the fifth peak. 

Docket No. 11-0144, ALJPO at 5.   

ComEd’s current methodology under Rate BESH and ComEd’s General Terms and 

Conditions reasonably quantifies the cost net metering customers may put on the system and 

should not be modified. 

B. Adopting a Methodology Inconsistent with FERC-Approved Tariffs Would 
be Unreasonable, Unjust, and Would Discourage Competition. 

 Any change in the allocation of capacity obligation costs at the state level would not 

change the way PJM calculates ComEd’s capacity obligation at the federal level.  Thus, if the 

Commission were to require ComEd to adopt a capacity charge methodology inconsistent with 

its FERC-approved methodology, then recovery of ComEd’s PJM capacity obligation costs 

would be unreasonably shifted to other customers ComEd serves as an LSE.  For instance, if 

ComEd were to follow Mr. Fletcher’s approach of reflecting positive net generation as a negative 

load and netting negative and positive peak loads before averaging them, PJM would nonetheless 

allocate and charge ComEd for capacity under the current methodology of zeroing out hours with 

positive net generation that would otherwise result in negative peak hour loads, adding them, and 
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then averaging them.  Thus, the share of ComEd’s PJM capacity obligation attributable to net 

metering customers would have to be subsidized by the remaining retail customers ComEd 

serves as an LSE.8   

Such result is unreasonable and contravenes fundamental ratemaking policies.  Section 1-

102(d)(iii) of the Act “clearly declares that one of the goals and objectives of utility regulation is 

to ensure that “the cost of supplying public utility services is allocated to those who cause the 

costs to be incurred.” Central Illinois Public Service Co. v. Illinois Commerce Comm’n, 243 Ill. 

App. 3d 421 (4th Dist. 1993); 220 ILCS 5/1-102(d)(iii).  As previously explained, there are times 

ComEd must be prepared to supply customers in Mr. Fletcher’s position with electricity.  Having 

adequate capacity to supply net metering customers is an unavoidable cost; and it is only fair that 

the customers who cause such costs are required to pay them.  This becomes particularly 

troublesome as more customers shift to alternative suppliers, because capacity costs otherwise 

attributable to hourly net metering customers would be shifted to a dramatically decreasing pool 

of retail customers.9  Thus, the burden on each non-net metering customer would increase as 

more customers leave ComEd.  Accordingly, Mr. Fletcher’s proposal would result in 

unreasonable harm to other retail customers for whom ComEd is the LSE.   

Moreover, subsidizing ComEd’s hourly net metering customers by allocating the capacity 

costs they cause to other retail customers would be contrary to the pro-competitive goals of the 

Act.  Such customers would no longer receive that subsidy if they were to take service from a 

Retail Electric Supplier.  Hence, allocating retail capacity charges for hourly net-metering 

                                                 
8 The number of energy customers ComEd serves as an LSE is shrinking dramatically due to the increasing 

number of customers selecting alternative suppliers through municipal aggregation.  Thus, as the number of energy 
customers ComEd serves as an LSE decreases, so too, would the pool of non-metering customers who would be 
forced to make up the difference under a methodology inconsistent with the OATT.  

9 This Investigation is limited to the manner in which ComEd calculates capacity charges pursuant to its 
tariffs.  Therefore, any tariff modifications made pursuant to this Investigation would not extend to the increasing 
numbers of customers served by alternative suppliers. 
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customers in a manner that is not cost-based would result in subsidies that create an uneven 

playing field for hourly net-metering customers.   

In sum, it is unreasonable and unjust to have one group of customers subsidized by another 

group of customers: particularly in light of Subsection (e) of the Net Metering Statute, which requires 

electricity providers to provide net metering customers with “electric service at non-discriminatory 

rates” that are “identical, with respect to rate structure, retail rate components and any monthly 

charges to the rates that the customer would be charged if not a net metering customer.” 220 ILCS 

5/16-107.5(e).  If net metering customers were allowed to receive credits other than those for the 

kilowatt-hours of electricity they supplied, they would be receiving electricity at a rate that is 

different from how customers without net meters are billed.  This approach is at odds with the law 

and prior Commission practice and should therefore be rejected.   

 Maintaining consistency between ComEd and PJM’s capacity charge calculations ensures 

that customers are treated fairly and costs are appropriately allocated to those who cause them.  

Accordingly, the Commission should continue to find the current methodology just and reasonable. 

C. Rider POGNM is Reasonable and Fair Because it Addresses Energy 
Charges, not Capacity Charges. 

 Finally, Rider POGNM was not at issue in Docket No. 11-0144 and does not address 

capacity charges.  Rather, Rider POGNM sets forth the manner in which energy charges are 

calculated for net metering customers.  Accordingly, Rider POGNM is consistent with Section 

16-107.5 of the Act and is therefore reasonable and just. 

VI. CONCLUSION 

 In conclusion, for the reasons stated herein, Rate BESH, Rider POGNM, and General 

Terms and Conditions as they apply to customers in the same position as Mr. Fletcher are 

reasonable, just and consistent with the Public Utilities Act.  Accordingly, these tariffs should 

not be modified. 
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Commonwealth Edison Company 
 
 
 
 
 
By:  
       One of its attorneys 
 

E. Glenn Rippie 
Carmen Fosco 
Caitlin M. Shields 
Rooney Rippie & Ratnaswamy LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
glenn.rippie@r3law.com 
Carmen.fosco@r3law.com 
caitlin.shields@r3law.com

brian.dodds
EGR




