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STAFF’S DRAFT ORDER 
 
By the Commission: 
 
 On August 18, 2010, the Commission approved an interconnection agreement 
and amendment entered into and executed by Halo and AT&T Illinois on May 4, 2010, 
and May 26, 2010, respectively.  
 
 On March 8, 2012, Illinois Bell Telephone Company, Inc. (“AT&T” or “AT&T 
Illinois”) filed a Verified Complaint alleging, in summary, that Halo Wireless, Inc. (“Halo”) 
violated the parties‟ interconnection agreement (“ICA”) by sending AT&T traffic that 
does not originate on a wireless network, in furtherance of an apparent access charge 
avoidance scheme.  Halo was ordered to file an answer or other responsive pleading by 
March 28, 2012, and a prehearing conference was scheduled for April 3, 2012.  Despite 
the fact that notice of this order was sent to Halo Wireless both directly and through its 
document processor, Halo neither filed a responsive pleading nor participated in any 
way at the prehearing conference on April 3, 2012. At the prehearing conference, a 
schedule was set for this docket, and a hearing was scheduled for May 22-23, 2012.     
Notice of the schedule and hearing date was sent to all parties, including Halo, again 
both directly and through its document processor, by the Chief Clerk on April 4, 2012.  
 
 On April 18, 2012, Counsel for Halo responded in a lengthy letter that they either 
failed to receive notice of the proceeding until April 17, 2012, or that any notice of this 
proceeding was lost among voluminous paperwork related to similar proceedings 
pending before 15 other states‟ regulatory agencies, and requested the opportunity to 
file responsive pleadings and extend the schedule set on April 3.  On April 23, 2012, 
Halo filed a formal motion to extend the schedule set at the April 3, 2012 prehearing 
conference.  The following day, AT&T filed a memorandum in opposition to Halo‟s 
motion to reschedule in addition to the timely filing of their direct testimony.  On April 25, 
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Staff filed a neutral response to the motion, and Halo filed a reply in support of the 
motion.   
  
 On April 26, 2012, Halo was granted leave to file an answer or other responsive 
pleading, and did so upon on April 27, 2012.  Additionally, Halo filed a Partial Motion to 
Dismiss Complaint on April 30, 2012.  A status hearing was held on May 2, 2012, at 
which time it was ordered that AT&T should respond to the motion by May 7, 2012, and 
that the schedule and hearing dates set on April 3 were to be extended.  AT&T filed a 
response to the Partial Motion to Dismiss on May 1, 2012; Halo filed a Reply in Support 
of the Partial Motion to Dismiss on May 7, and AT&T filed a supplemental brief in 
opposition to the motion on May 11.  On May 16, Halo‟s Partial Motion to Dismiss was 
denied.  
 
 On April 24, 2012, AT&T filed direct testimony in accordance with the original 
schedule.  On May 15, 2012, Halo filed direct testimony in accordance with the 
extended schedule; Staff filed direct testimony and AT&T filed rebuttal testimony on 
May 25, 2012.  
 
 Halo filed multiple written objections to the direct and rebuttal testimony of AT&T 
witnesses, as well as to the direct testimony filed by Staff. The parties filed multiple 
responses and replies to each of Halo‟s objections, all of which were overruled.  A 
bifurcated evidentiary hearing was convened in the matter on June 5, and completed on 
June 13, 2012.  On July 5, 2012, AT&T filed a late-filed exhibit at the request of the 
Administrative Law Judge.  
 
 On July 13, 2012, initial briefs were filed by AT&T, Halo, and Staff, and AT&T 
and Staff filed reply briefs on July 27, 2012.  AT&T and Staff filed draft orders on August 
3, 2012. 
  
 This case centers on the traffic that Halo delivers to AT&T under the ICA.  Before 
reaching Halo, all such traffic first passes through an entity known as Transcom 
Enhanced Services, Inc. (“Transcom”), which asserts that it wirelessly transmits traffic to 
Halo over a short wireless link before it is delivered to AT&T.  AT&T asserts that its ICA 
with Halo only allows Halo to send it traffic that originates on wireless equipment, but 
that a large percentage of the traffic Halo has been sending to it actually originates on 
landline equipment, in breach of the ICA.  AT&T states that much of this landline-
originated traffic is subject to tariffed to access charges, and that Halo is liable for those 
charges,  AT&T also contends that Halo sent it inaccurate call information by inserting a 
Transcom “Charge Number” on every call sent to AT&T until December 29, 2011, even 
though Transcom was not the responsible party for those calls.  Halo denies breaching 
the ICA, arguing that every call it sends to AT&T actually originates with Transcom and 
is therefore a local, wireless call and not subject to access charges. 
 
 During this proceeding, Halo has also been involved in a bankruptcy proceeding 
in the bankruptcy court for the Eastern District of Texas.  On July 19, 2012, the court 
presiding over Halo‟s bankruptcy converted the case from a Chapter 11 reorganization 
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case to a Chapter 7 liquidation.  A Trustee has been appointed for Halo.  On July 25, 
2012, the Trustee requested that AT&T disconnect Halo‟s trunks in all states in which 
AT&T is currently providing service, and the disconnection process is underway.  These 
events, though significant, do not moot AT&T Illinois‟ claims.  For example, AT&T has 
explained that it still needs a ruling by this Commission that Halo is liable to AT&T 
Illinois for access charges so that it can perfect its claim for the amounts due in the 
bankruptcy court.  In addition, Halo has had ample opportunity to present its case 
through its pre-filed testimony, participation in the evidentiary hearing, and submission 
of a post-hearing brief.  Accordingly, Staff and AT&T Illinois have urged the Commission 
to render a decision and issue a comprehensive opinion in this case as soon as 
reasonably practicable. 
 
 As explained herein, this Commission, like every other state commissions that 
have evaluated the identical issues, finds that Halo has materially breached its ICA with 
AT&T and grants the relief requested by AT&T.  
 
I. WHETHER HALO IS BREACHING THE PARTIES’ INTERCONNECTION 

AGREEMENT BY SENDING TRAFFIC TO AT&T THAT IS NOT WIRELESS-
ORIGINATED  

A. Whether the ICA Requires Halo to Send Only Wireless-Originated 
Traffic to AT&T. 

 AT&T Illinois’ Position 

 Halo’s Position 

 [to be added] 

 Staff’s Position 

Staff states that Halo is in breach of the parties‟ interconnection agreement, due 
to the fact that Halo sends landline-originated traffic to AT&T.  Staff notes that the ICA 
approved by the Commission requires Halo to send only wireless-originated traffic to 
AT&T.  Halo admits they have sent traffic to AT&T that originated on the PSTN.  Staff 
believes that this traffic is in fact prohibited by the ICA, and by sending such traffic to 
AT&T, Halo is in breach of the agreement. 

 
The ICA requires Halo to send only wireless-originated traffic to AT&T Illinois.  

The initial ICA specifies that the agreement does not govern “(a) Traffic which does not 
qualify as Local Telecommunications Traffic, including, but not limited to, interMTA 
traffic and interstate access „roaming‟ traffic; (b) Non-CMRS Traffic.” ICC Staff Exhibit 
1.0 at 5, see also AT&T Illinois Exhibit 1.0 Schedule JSM-4 at 10.  The initial ICA further 
defines “non-CMRS traffic” as traffic which is neither originated nor terminated on the 
wireless facilities of a CMRS provider. Id., see also AT&T Illinois Exhibit 1.0 Schedule 
JSM-4 at 7.  An amendment to the ICA (“Amendment”) was also approved by the 
Commission on the dame day as the ICA, which specifies that: 
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Whereas, the Parties have agreed that this Agreement will apply only 
to (1) traffic that originates on AT&T‟s network or is transited through 
AT&T‟s network and is routed to Carrier‟s wireless network for wireless 
termination by Carrier; and (2) traffic that originates through wireless 
transmitting and receiving facilities before Carrier delivers traffic to 
AT&T for termination by AT&T or for transit to another network. 

In its Verified Answer to Formal Complaint, Halo admits that under the 
Amendment to the ICA, it is authorized only to send wireless-originated Commercial 
Mobile Service (“CMRS”) traffic to AT&T.  Verified Answer to Formal Complaint, at ¶ 6. 
It is clear to Staff, through a plain reading of the Parties‟ ICA, the amendment to the 
ICA, and the admission of Halo, that Halo is required to send only wireless-originated 
traffic to AT&T Illinois. 

 

 Commission Analysis and Conclusion 

[Staff has no objection to the use of AT&T‟s Commission Analysis and Conclusion for 
this section.]  

B. Whether Halo Has Been Sending Traffic to AT&T that is Not Wireless-
Originated. 

AT&T Illinois’ Position 

 Halo’s Position 

 [to be added] 

 Staff’s Position 

 Staff states that Halo has, and continues, to send landline-originated calls 
to AT&T Illinois.  Halo does not limit the traffic it sends to AT&T to CMRS-traffic only, as 
required under the ICA. Staff Exhibit 1.0 at 6.   

 
Halo maintains that they have one high volume customer, Transcom, and that 

this single customer is an enhanced service provider (“ESP”).  All of the calls that Halo 
routes to AT&T come from Transom‟s network.  None of the calls originated on Halo‟s 
network.  Halo witnesses have admitted “[m]ost of the calls probably did start on other 
networks before they came to Transcom for processing.”  Halo Ex. 1.0, at 32.  In fact, 
another Halo witness testified that “Transcom does not deal with ultimate consumers 
and does not provide any service to them. Transcom has no relationship with their 
distant third parties at all.”  Halo Ex. 2.0, at 10.  This is a clear indication that none of the 
calls originate with Transcom.  However, Halo asserts that when calls are processed by 
Transcom, they are “re-originated” as wireless traffic – regardless as to whether the call 
was originally wireless- or landline-based – and sent to Halo as CMRS traffic.  
Transcom and Halo maintain a presence within the same MTA (in fact, only 157 feet 
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apart from one another within the MTA), and Halo then classifies all traffic sent from 
Transcom to Halo, which is then handed off to AT&T for transiting or termination in the 
same MTA1 to be intraMTA CMRS traffic.   

 
Halo witnesses admit that they would not be surprised if traffic they sent to AT&T 

Illinois began on the public switched telephone network (“PSTN”).  Halo Ex. 1.0, at 32.  
Further, Halo witnesses say that calls not only could have but did originate on the 
PSTN.  Id., at 36.  In fact, Mr. Wiseman further states that “[m]ost of the calls probably 
did start on other networks before they came to Transcom for processing” and that 
“Halo is not in a position to determine where or on what network a call started, and we 
have not asked our customer.”  Id., at 32.  Based on this evidence, it is very likely that 
some of these calls are initiated outside the MTA.  Staff Ex. 1.0, at 9. 

 
Despite the fact that the ICA requires that all calls sent from Halo to AT&T be 

CMRS-originated, and despite the fact that Halo was aware of the likelihood that PSTN-
originated traffic could and would be sent to AT&T, Halo did not ask their customer 
about the origination of the traffic and did not make a determination of where or on what 
network a call began.  Id. at 32. 

 
AT&T witnesses testified that they have attempted to determine the origin of the 

traffic send to its network by Halo.  In examining the traffic, AT&T provided evidence of 
several instances in which the calling party‟s number is a number associated in the 
Local Exchange Routing Guide (“LERG”) with a landline carrier.2  Identifying numbers 
using LERG is not a foolproof method of determining the origination of calls, however in 
most instances calling party numbers do identify the starting location of a call or the 
carrier network that the call started on.  On the other hand, according to Halo witnesses, 
these calling parties have no direct relationship with Halo or with Transcom, thus they 
are entirely unaware of where these calls originate.  Halo Ex. 2.0, at 8.  Halo has also 
noted that the calling parties are not aware that their calls are even travelling through 
the networks of Halo or Transcom.  Tr. 317-318.   

 
Staff witness Dr. James Zolnierek specifically addressed the lack of evidence 

presented by Halo in this matter relating to the origin of calls.  Staff Ex. 1.0, at 9.  Halo 
had the opportunity to provide rebuttal testimony supporting their claim that the traffic it 
receives from Transcom and passes to AT&T is all CMRS traffic initiated by a wireless 
calling party within the AT&T MTA.  Halo, however, failed to produce any such 
evidence.  Under Illinois law, a finder of fact may infer from the failure of a party to 
produce evidence within the party‟s control that the evidence was adverse to the party. 
Koonce v. Pacilio, 307 Ill. App. 3d 449, 461 (1st Dist. 1999)(internal citations omitted).  
The inference may only be made if the following conditions are met: (1) the evidence 
was under the control of the party and could have been produced by the exercise of 
reasonable diligence; (2) the evidence was not equally available to an adverse party; (3) 
a reasonably prudent person under the same or similar circumstances would have 

                                                 
1
  The Transcom and Halo equipment is Belleville Illinois, which is in the AT&T MTA. 

2
  Schedule MN-5 attached to AT&T Illinois Ex. 2.0. 
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offered the evidence if he believed it favorable to him; and (4) no reasonable excuse for 
the failure has been shown.  Id. (internal citations omitted). 

 
Here, Halo had multiple opportunities to provide testimony and/or data 

contradicting AT&T‟s findings.  Halo has failed to provide any evidence tending to show 
that AT&T‟s analysis is incorrect.  If there is any evidence rebutting AT&T‟s call 
analysis, this evidence would be under the control of Halo and could have been 
produced by Halo through the exercise of reasonable diligence.  This evidence is not 
equally available to AT&T, who nonetheless undertook to make a determination.  In 
Staff‟s opinion, a reasonably prudent party under the same or similar circumstances as 
Halo would have offered testimony or data to show that the calls are in fact CMRS-
originated in the AT&T MTA if such data existed; especially given the numerous actions 
AT&T has filed against Halo before the regulatory commissions of various states.  Halo 
has provided no excuse, reasonable or otherwise, for the failure to provide such data.  
In fact, other than conjecture and speculation, Halo has provided no explanation for the 
percentage of traffic that AT&T determined to be landline-originated.  In fact, all Halo 
has done is argue that all traffic from Transcom is wireless-originated, despite the fact 
that Transcom is never a call-initiating party.   
 

 Commission Analysis and Conclusion 

[Staff has no objection to the use of AT&T‟s Commission Analysis and Conclusion for 
this section.] 
 

C. Whether Transcom Originates The Traffic It Hands Off To Halo For 
Delivery To AT&T Illinois. 

 AT&T Illinois’ Position 

 [To be inserted here] 

 Halo’s Position 

 [To be inserted here] 

 Staff’s Position 

Staff notes that the feature of Halo‟s network architecture that stands out 
immediately is the insertion of wireless bridging between a Transcom router and a Halo 
router within buildings near the base of Halo‟s cellular towers.3  According to Staff, there 
appears to be no technical or even practical reason to interject the wireless bridge 
between the respective routing equipment of Transcom and Halo.  In fact, due to their 
common ownership Transcom and Halo could even share the collocated equipment or 

                                                 
3
  See Sched. RD-3 attached to the Rebuttal Testimony of Mr. Drause for a fully detailed 

schematic. 
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simply run an Ethernet cable to bridge the gap.  The wireless bridge, however, 
according to Staff does appear critical to the Halo-Transcom regulatory position.   

 
Staff points out that the wireless bridge is critical to the Halo regulatory position 

because the “re-origination” allegedly takes place either at or adjacent to the wireless 
bridge.  At the evidentiary hearing, AT&T counsel and Halo witness Mr. Johnson had an 
informative discussion on how the Transcom-Halo network works.  Tr. (June 13, 2012), 
at 309-340.  The example of Susie in California calling Grandma in Chicago was used 
for illustrative purposes.4  Generally, on most networks, Susie in California would make 
a call on a landline phone that is then routed Transcom and then sent to Halo.  The 
traffic would then be routed by Halo to the AT&T Illinois switch in the AT&T MTA and 
subsequently terminated to connect to Grandma.  Tr., at 310-314.  Staff witness Dr. 
Zolnierek addressed this traditional network configuration explaining that when a call 
starts on the PSTN, and the called party is served by a Local Exchange Carrier, it is the 
end office serving the calling party that constitutes the origination point of the call and 
the call is therefore not originated on wireless facilities.  Therefore, when the calling 
party uses a Local Exchange Carrier to originate a call that Halo ultimately sends to a 
called party served by AT&T Illinois‟ end office, that call would neither originate nor 
terminate on the wireless facilities of a CMRS provider and, therefore, would be Non-
CMRS traffic under the ICA.  Staff Ex. 1.0, at 8.   

 
On the other hand, Staff explained that under Halo‟s position, however, Susie‟s 

call is terminated “somewhere ahead of Transcom,” at which point Transcom 
“enhances” the call and then the call is “re-originated” when Transcom sends it over the 
150 foot wireless bridge to Halo equipment located in the AT&T MTA.  Halo then sends 
Susie‟s call on to the AT&T Illinois switch for termination and connection to Grandma.  
Tr., at 311-312.   

 
Staff witness Dr. Zolnierek addressed the Transcom-Halo network configuration 

and explained that the Halo and Transcom networks are configured so that each 
company has a presence within an MTA and that Halo therefore considers traffic that 
Transcom sends to Halo within an MTA and that Halo then sends to AT&T Illinois within 
that MTA to be intraMTA traffic.  In this way Halo is treating Transcom as the calling 
party and is acting as if Halo‟s cell sites and/or base stations are servicing the calling 
party at the time the call begins.  However, Dr. Zolnierek explained that Transcom is not 
the calling party for the call.  As noted above, the calling party is some distant third party 
which Transcom has no relationship with.  Staff Ex. 1.0, at 8.   

 
However, Dr. Zolnierrek pointed out that Halo has a single paying customer in 

Illinois, which is Transcom, and no retail customers in Illinois.  As Halo witness Mr. 
Johnson testified that: “Transcom does not deal with ultimate consumers and does not 
provide any service to them.  Transcom has no relationship with their distant third 
parties at all.”  Id., at 7-8.  Consequently, in Staff‟s opinion, Transcom is not providing 
the end office, cell site, or base station which services the calling party when the call 

                                                 
4
  See Sched. MN-7, attached to the AT&T Ex. 2.0 for a simplified depiction of that call.   
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begins.  Therefore, the origination point for calls that Halo sends to AT&T Illinois will be 
at the end office of a Local Exchange Carrier serving the caller or at the cell site or base 
station of the CMRS provider serving the caller.  Halo, according to Staff, however, is 
operating as if Transcom is the calling party, which is not the case. 

 
Staff also notes that the position that Transcom is the calling party is undermined 

by the fact that Halo witness Mr. Wiseman testified that: “Most of the calls probably did 
start on other networks before they came to Transcom for processing” and that “Halo is 
not in a position to determine where or on what network a call started, and we have not 
asked our customer.”  Staff Ex. 1.0, at 9.  Based on this evidence, Staff concluded that it 
is very likely that some unknown percentage of these calls are not “re-originated” but in 
fact are initiated outside the MTA.   

 
Staff points out the fact that every regulatory agency, including the FCC, like 

Staff, has rejected Halo‟s position. 
 
 Commission Analysis and Conclusion 

[Staff has no objection to the use of AT&T‟s Commission Analysis and Conclusion for 
this section.] 
 

1. Whether Courts or Regulatory Agencies Have Accepted Halo’s 
Position That Transcom Originates Further Communications. 

 AT&T Illinois’ Position 

[To be inserted here] 

 Halo’s Position 

 [To be inserted here] 

 Staff’s Position 

In Staff‟s view, the FCC has conclusively resolved the Halo re-originate a call 
theory in the Connect America Order5 against Halo.  Staff observes that the FCC 
named Halo in its Connect America Order, described its alleged arrangement of having 
traffic pass through an alleged ESP (i.e., Transcom), noted Halo‟s theory that calls in 
this arrangement are “re-originated” in the middle by an alleged ESP (Transcom), and 
rejected the theory.  In Staff‟s opinion, the FCC‟s discussion at paragraphs 1003-06 
shines a light on Halo‟s operations, putting the operations into the necessary regulatory 
framework.  Because the FCC‟s insight is so apposite to this proceeding, Staff cites the 

                                                 
5
  Report and Order, In the Matter of Connect America Fund, in WC Docket No. 10-90, GN Docket 

No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, 
WC Docket No. 03-109, WT Docket No. 10-208, FCC 11-161 (rel. November 18, 2011) (“Connect 
America Order”). 
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order in detail.  First, in a summary paragraph (¶ 979) Staff understands the FCC to 
explain that:  

 
We also address certain pending issues and disputes regarding what is 
now commonly known as the intraMTA rule, which provides that traffic 
between a LEC and a CMRS provider that originates and terminates 
within the same Major Trading Area (MTA) is subject to reciprocal 
compensation obligations rather than interstate or intrastate access 
charges.   We resolve two issues that have been raised before the 
Commission regarding the correct application of this rule to specific traffic 
patterns. First, one wireless service provider claims that calls that it 
receives from other carriers, routes through its own base stations, and 
passes on to third-party carriers for termination have “originated” at its 
own base stations for purposes of applying the intraMTA rule.   
 
Connect America Order, ¶ 979 (citations omitted).6 
 
Staff notes that the FCC subsequently explains the relationships between a Local 

Exchange Carrier (“LEC”) and a CMRS provider that originate and terminate traffic 
within the same MTA and how such calls are charged for access: 

 
In the Local Competition First Report and Order, the Commission stated 
that calls between a LEC and a CMRS provider that originate and 
terminate within the same Major Trading Area (MTA) at the time that the 
call is initiated are subject to reciprocal compensation obligations under 
section 251(b)(5), rather than interstate or intrastate access charges.  As 
noted above, this rule, referred to as the “intraMTA rule,” also governs the 
scope of traffic between LECs and CMRS providers that is subject to 
compensation under section 20.11(b). The USF/ICC Transformation 
NPRM sought comment, inter alia, on the proper interpretation of this rule. 
 
The record presents several issues regarding the scope and interpretation 
of the intraMTA rule. Because the changes we adopt in this Order 
maintain, during the transition, distinctions in the compensation available 
under the reciprocal compensation regime and compensation owed under 
the access regime, parties must continue to rely on the intraMTA rule to 
define the scope of LEC-CMRS traffic that falls under the reciprocal 
compensation regime. We therefore take this opportunity to remove any 
ambiguity regarding the interpretation of the intraMTA rule. 

                                                 
6
  Footnote 2059 from ¶ 979 makes it clear that the “one wireless provider” is Halo as it cites to 

certain letters from Halo counsel: “ Letter from W. Scott McCollough, Counsel for Halo Wireless, Inc. to 
Marlene H. Dortch, Secretary, FCC, WC Docket Nos. 10-90, 07-135, 05-337, GN Docket No. 09-51, CC 
Docket Nos. 01-92, 96-45, Attach. at 9 (filed Aug. 12, 2011) (Halo Aug. 12, 2011 Ex Parte Letter); Letter 
from W. Scott McCollough, Counsel for Halo Wireless, Inc. to Marlene H. Dortch, Secretary, FCC, WC 
Docket Nos. 10-90, 07-135, 05-337, GN Docket No. 09-51, CC Docket Nos. 01-92, 96-45 (filed Oct. 17, 
2011) (Halo Oct. 17, 2011 Ex Parte Letter).” 
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Connect America Order, ¶¶ 1003, 1004 (citations omitted). 

 
Staff further observes that the FCC addresses the issue that is specifically before 

this Commission, which is whether Halo can “re-orginate” a call effectively making it 
intraMTA.   

 
We first address a dispute regarding the interpretation of the intraMTA 
rule. Halo Wireless (Halo) asserts that it offers “Common Carrier wireless 
exchange services to ESP and enterprise customers” in which the 
customer “connects wirelessly to Halo base stations in each MTA.”  It 
further using wireless equipment which is capable of operation while in 
motion.”  Halo argues that, for purposes of applying the intraMTA rule, 
“[t]he origination point for Halo traffic is the base station to which Halo‟s 
customers connect wirelessly.”  On the other hand, ERTA claims that 
Halo‟s traffic is not from its own retail customers but is instead from a 
number of other LECs, CLECs, and CMRS providers.  NTCA further 
submitted an analysis of call records for calls received by some of its 
member rural LECs from Halo indicating that most of the calls either did 
not originate on a CMRS line or were not intraMTA, and that even if 
CMRS might be used “in the middle,” this does not affect the 
categorization of the call for intercarrier compensation purposes.  These 
parties thus assert that by characterizing access traffic as intraMTA 
reciprocal compensation traffic, Halo is failing to pay the requisite 
compensation to terminating rural LECs for a very large amount of traffic.  
Responding to this dispute, CTIA asserts that “it is unclear whether the 
intraMTA rules would even apply in that case.”  
 
We clarify that a call is considered to be originated by a CMRS provider 
for purposes of the intraMTA rule only if the calling party initiating the call 
has done so through a CMRS provider. Where a provider is merely 
providing a transiting service, it is well established that a transiting carrier 
is not considered the originating carrier for purposes of the reciprocal 
compensation rules.  Thus, we agree with NECA that the “re-origination” 
of a call over a wireless link in the middle of the call path does not convert 
a wireline-originated call into a CMRS-originated call for purposes of 
reciprocal compensation and we disagree with Halo’s contrary position. 
 
Connect America Order, ¶¶ 1005, 1006 (citations omitted, emphasis added). 

Thus, argues Staff, under controlling FCC findings, it is clear that Transcom does 
not “re-originate” the traffic Halo delivers to AT&T.  Moreover, Staff notes again that 
every state regulatory agency that has addressed this issue has rejected Halo‟s position 
that Transcom “re-originates” CMRS traffic to Halo for transiting or termination on 
AT&T‟s network.   
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 Commission Analysis and Conclusion 

[Staff has no objection to the use of AT&T‟s Commission Analysis and Conclusion for 
this section.] 
 

2. Whether ESPs Originate Calls.  

 AT&T Illinois’ Position 

 [To be inserted here] 

 Halo’s Position 

 [To be inserted here] 

 Staff’s Position 

 [Staff did not address this issue under this heading.] 

 Commission Analysis and Conclusion 

 [To be inserted here] 

 Commission Analysis and Conclusion 

[Staff has no objection to the use of AT&T‟s Commission Analysis and Conclusion for 
this section.] 
 

3. Whether Transcom Originates Traffic Wirelessly at the Halo 
Tower Site.  

 AT&T Illinois’ Position 

 [To be inserted here] 

 Halo’s Position 

 [To be inserted here] 

 Staff’s Position 

As Staff has discussed in detail above, the FCC has directly addressed this issue 
and found that: 

 
[W]e agree with NECA that the “re-origination” of a call over a wireless link 
in the middle of the call path does not convert a wireline-originated call 
into a CMRS-originated call for purposes of reciprocal compensation and 
we disagree with Halo‟s contrary position.   
Connect America, ¶¶1005, 1006. 
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In Staff‟s view, the Halo “re-origination” issue the Commission faces in this proceeding 
was decisively resolved by the FCC in its Connect America Order where it decided 
against Halo‟s “re-origination” argument.  Staff consequently recommends that the 
Commission find, like the FCC did, that Halo‟s re-origination” theory does not convert 
land-line originated calls into wireless calls, which would allow Halo to pay reciprocal 
compensation rather than access charges.  In fact, the FCC Connect America Order is 
controlling law on this issue. 

 Commission Analysis and Conclusion 

[Staff has no objection to the use of AT&T‟s Commission Analysis and Conclusion for 
this section.] 
 
II. WHETHER HALO GAVE AT&T ILLINOIS INACCURATE CALL 

INFORMATION. 

[Staff will not discuss this issue under this heading.] 
 

III. WHETHER HALO IS BREACHING THE ICA BY SENDING INTERMTA 
TRAFFIC TO AT&T. 

Staff concluded that Halo is clearly breaching the ICA by sending AT&T landline 
interMTA and interstate access traffic.  The Initial ICA requires that: 

 
The origination point and termination point on Ameritech‟s network shall 
be the end office serving the calling or called party.  The origination point 
or termination point on Carrier‟s network shall be the cell site or base 
station which services the calling or called party at the time the call 
begins.7 
 
Staff notes that Halo has no retail end users.  Tr., at 316.  Halo admits that they 

do not know where its traffic originates from.  They can never see past [its] customer.  
Tr., at 317-318.   

 
 The Amendment to the ICA includes the following language: 

Whereas, the Parties have agreed that this Agreement will apply only to 
(1) traffic that originates on AT&T‟s network or is transited through AT&T‟s 
network and is routed to Carrier's wireless network for wireless termination 
by Carrier; and (2) traffic that originates through wireless transmitting and 
receiving facilities before Carrier delivers traffic to AT&T for termination by 
AT&T or for transit to another network. 
 
There is no dispute that, with this language, the “parties‟ ICA authorizes Halo to 

send only wireless-originated Commercial Mobile Service (“CMRS”) traffic to AT&T 

                                                 
7
  Schedule JSM-4 attached to AT&T Illinois Exhibit 1.0 at Page 10 of 68. 
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Illinois.  However, as noted above, Halo has no idea where its traffic originates.  Further, 
Halo‟s theory, that it re-originates traffic at or adjacent to the wireless bridge, has been 
specifically rejected by every regulatory agency that has addressed it.  Moreover, 
Transcom does not enhance its traffic so it is not an ESP.    

 
In Staff‟s view, Halo is inserting itself into the call path between 

telecommunications carriers serving calling parties and telecommunications carriers 
serving called parties for the purposes of regulatory arbitrage.  Halo asserts that it has 
“interpreted and applied telecommunications laws and rules in a novel, but legal way, in 
order to bring real tangible value to Illinois consumers.”  In Staff‟s opinion, Halo is 
actually operating in breach of its contract and failing to pay access charges.  While this 
strategy may benefit Halo and/or its customers, it is at the expense of companies and 
customers that Halo sends traffic to, thus distorting the market place.  Staff Ex. 1.0, at 
13-14. 

 
Staff recommends that the Commission find that when Halo receives traffic from 

Transcom that comes from calls initiated by a calling party served by end-offices of local 
exchange carriers located in different exchanges in Illinois and then passes that traffic 
to AT&T Illinois for termination in exchanges in Illinois, this process does not convert a 
wireline-originated call into a CMRS-originated call for purposes of reciprocal 
compensation.  Id., at 13.  Consistent with this, the Commission should find that such 
traffic is subject to the access regime rather than the reciprocal compensation regime.   
 
 Commission Analysis and Conclusion 

[Staff has no objection to the use of AT&T‟s Commission Analysis and Conclusion for 
this section.] 
 

A. Whether Traffic Halo has Sent to AT&T is InterMTA traffic. 

 AT&T Illinois’ Position 

 [To be inserted here] 

 Halo’s Position 

 [To be inserted here] 

 Staff’s Position 

 See Section IV(A) below. 

 Commission Analysis and Conclusion 

 [Staff has no objection to the use of AT&T‟s Commission Analysis and 
Conclusion for this section.] 
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IV. WHETHER AT&T IS ENTITLED TO RELIEF.  

 AT&T Illinois’ Position 

 [To be inserted here] 

 Halo’s Position 

 [To be inserted here] 

 Staff’s Position 

For all the reasons discussed above, Halo has breached the ICA.  Halo suggests 
that its breach, if there is one, it should be somehow considered de-minimus.  Tr., at 
380.  However, the Amendment specifically limits traffic sent to AT&T Illinois to only 
wireless-originated traffic.  Halo has violated this express limitation.  The number of 
times Halo has sent non CMRS traffic to AT&T Illinois is unknown at this time.  Based 
upon the AT&T call analysis, however, the number is clearly not de minimus.  In fact, it 
is material.  Halo has failed to rebut the AT&T call analysis.   

 
Illinois law has long provided that where a contract is materially breached the 

injured party need not continue performing under the contract.  See e.g., Eager v. 
Berke, 11 Ill.2d 50, 54 (1957); Bisla v. Parvaiz, 379 Ill. App.3d 567, 572-73 (1st Dist. 
2008).  Because Halo has materially breached the ICA, Staff recommends that the 
Commission find that AT&T Illinois need not continue performance under the ICA and 
may stop receiving Halo traffic.   
 

Commission Analysis and Conclusion 

 [Staff has no objection to the use of AT&T‟s Commission Analysis and 
Conclusion for this section.] 
 

A. Whether The Commission Should Declare That Halo Is Liable to 
AT&T for Access Charges on Non-Local Traffic Halo Delivered to 
AT&T. 

 AT&T Illinois’ Position 

 [To be inserted here]  

 Halo’s Position 

 [To be inserted here] 

 Staff’s Position 
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Local Exchange Carrier (“LEC”) to LEC intrastate, interexchange traffic is the 
prototypical traffic type subject to switched access charges.  Therefore, had Halo not 
inappropriately passed this traffic off as traffic subject to reciprocal compensation, it 
would have been required to pay AT&T Illinois switched access charges.  While the total 
amounts of switched access payments due and owed are not determinate from the 
information in the record, the record does contain sufficient evidence for the 
Commission to conclude that some positive amounts of switched access are due and 
owed.  Moreover, this dispute is also in a Bankruptcy Court, which has ordered that no 
state agency reviewing this dispute should liquidate the amount of any claims, as the 
Bankruptcy Court is best prepared to identify those amounts owed.  Staff, consequently, 
recommends that the Commission find that Halo owes an undetermined amount of 
money for access charges on the non-local traffic Halo sent to AT&T Illinois for 
termination.   
 
 

 Commission Analysis and Conclusion 

 [Staff has no objection to the use of AT&T‟s Commission Analysis and 
Conclusion for this section.] 
 

V. FINDINGS AND ORDERING PARAGRAPHS 

 The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 

(a) Halo has materially breached the ICA by (i) sending landline-originated 
traffic to AT&T Illinois; and (ii) sending interMTA traffic to AT&T Illinois; 

(b) As a result of these breaches, AT&T is excused from further performance 
under the ICA and may stop accepting traffic from Halo; and 

(c) While we do not quantify any specific amount due, we find that Halo is 
liable to AT&T for access charges on the non-local landline traffic it has 
sent to AT&T.  

 IT IS ORDERED that the Complaint field by AT&T against Halo is granted. 

 IT IS FURTHER ORDERED that AT&T may take all actions consistent with the 
relief entered in this Order, without delay. 

 IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 

 By Order of the Commission this ___ day of _____, 2012. 
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     (SIGNED) _____________ 

       Chairman 

 
 
 


