
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

AMCOR FLEXIBLES, INC.,    : 

       : 

   Complainant,   : 

       : 

v.       : Docket No. 11-0033 

       : 

COMMONWEALTH EDISON COMPANY, : 

       : 

   Respondent.   : 

       : 
Complaint pursuant to Sections 9-250 and   : 
10-108 of the Illinois Public Utilities Act   : 
(220 ILCS 5/9-250 and 220 ILCS 5/10-108)   : 
and Section 200.170 of the Rules of Practice  : 
(83 Ill. Adm. Code 200.170).    : 
 

AMCOR’S MOTION FOR JUDGMENT 
 

 83 Ill. Adm. Code Section (“ICC Regulation”) 410.200(h)(1) prohibits electric utilities 

such as ComEd from making billing adjustments “if all testing and accuracy requirements … 

have not been met.”  Complainant Amcor Flexibles, Inc. (“Amcor”) hereby moves for judgment 

prohibiting Respondent Commonwealth Edison Company (“ComEd”) from back-billing Amcor 

for $62,190.07 because ComEd did not conduct any test of Amcor’s meter after installation as 

required by ICC Regulation 410.155.  Further, the pre-installation testing that ComEd performed 

was inadequate under ICC Regulation 410.160.  In support of this motion, Amcor states the 

following:  
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FACTS
1
 

 

Parties 

 Amcor is a Washington State corporation with a manufacturing facility located at 1919 

South Butterfield Road, Mundelein, Illinois 60060 (the “Mundelein Plant”).  (Stipulation, par. 1). 

Amcor manufactures flexible packaging products for food, beverage, medical and other 

industries at the Mundelein Plant, employing approximately 350 people.  (Stipulation, par. 9). 

Amcor or its predecessors have operated the Mundelein Plant since 1971.  Id. Amcor 

manufactures its packaging using heavy equipment known as extrusion lines. Id.  

ComEd is an Illinois corporation with an office located at 440 South LaSalle Street, 

Chicago, Illinois 60605.  (Stipulation, par. 2). ComEd is a public utility under Section 3-105 of 

the Illinois Public Utilities Act (the “PUA”) (220 ILCS 5/3-105) and is regulated by the Illinois 

Commerce Commission (the “Commission” or “ICC”) pursuant to the PUA (220 ILCS 5/1-102). 

Id. 

Origins of the Dispute 

In 2008, Amcor decided to add a new extrusion line at the Mundelein Plant.  (Stipulation, 

par. 10). In August 2008, Amcor contacted ComEd regarding the need to upgrade the electricity 

service at the Mundelein Plant to accommodate the new extrusion line, indicating that this new 

line would increase Amcor’s load by an estimated 1000kW.  Id.  

Amcor completed construction of the new extrusion line in April 2009.  (Stipulation, par. 

11). At the same time, ComEd and Amcor completed construction of the electricity infrastructure 

                                                 
1
 On December 22, 2011, Amcor and ComEd entered into a Stipulation of Facts and Undisputed Testimony (the 

“Stipulation”) which was filed in this docket. A copy of the Stipulation is attached as Exhibit A to this Motion. 

Amcor and ComEd agreed that the Stipulation is the entire evidentiary record for this proceeding. Stipulation, page 

1. 
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upgrades needed to accommodate the additional load. Id. Also in April 2009, ComEd replaced 

Amcor’s existing meter, no. 140384879 (the “Replaced Meter”), with a new meter. (Stipulation, 

par. 13). Amcor did not operate the new extrusion line until after the electricity infrastructure 

upgrades were completed and the Replaced Meter was replaced.  (Stipulation, par. 14).  

On December 8, 2009, ComEd sent Amcor correspondence claiming that ComEd had 

mis-programmed the Replaced Meter by using the wrong “scaling factor,” so that the Replaced 

Meter under-reported Amcor’s electricity usage. (Stipulation, par. 17). ComEd claimed that it 

was therefore entitled to back-charge Amcor for $62,190.07. (Stipulation, par. 18). Amcor 

disputed this back-charge claim from its inception.  (Stipulation, par. 19). It filed an informal 

complaint against ComEd on October 1, 2010. (Stipulation, par. 20). The Commission closed the 

informal complaint on October 24, 2010 because it could not resolve the dispute between the 

parties. Id. On October 25, 2010, ComEd disposed of the Replaced Meter. (Stipulation, par. 37).  

Amcor filed a formal complaint commencing this docket on January 11, 2011.  The 

Complaint seeks, among other relief, to prevent ComEd from back-charging Amcor.   

Testing of the Replaced Meter 

 No Post-Installation Testing.  ComEd installed the Replaced Meter at Amcor’s premises 

on or about August 1, 2005. (Stipulation, par. 21). On July 19, 2005, prior to the installation, 

ComEd performed some tests on the Replaced Meter, as described below. Id. However, ComEd 

admits that it did not perform any other tests on the Replaced Meter until after the Replaced 

Meter was removed from service in April 2009. Id. In other words, ComEd did not perform any 

tests within 90 days after installation of the Replaced Meter. Id. 
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 How the Replaced Meter Functioned and Billed.  Understanding ComEd’s pre-

installation programming of the meter and its pre-installation testing requires an understanding of 

how the Replaced Meter functioned. (Stipulation, par. 22).  

 The Replaced Meter was a solid state meter. (Stipulation, par. 23). A solid state meter 

does not have a mechanical wheel that turns as current runs through it. Id. Instead, a solid state 

meter contains a “meter engine” that calculates the energy flowing through the meter. Id. 

Further, a solid state meter has a “virtual disk” that imitates the function of a mechanical wheel. 

Id. The virtual disk “revolves” once for every 1.2 watt-hours that flow through the meter. 

(Stipulation, par. 25).  

 The meter engine sends information to the meter’s "microcontroller." (Stipulation, par. 

24). For every 1.2 watt-hours of energy flowing through the meter, the microcontroller sends a 

“test pulse” to the “optiport,” which is an external port on the meter from which readings can be 

taken (Stipulation, par 25). Further, in the absence of a scaling factor, the microcontroller sends 

one “billing pulse” to the meter’s internal billing memory for every 0.05 watt-hours. Id. 24 

billing pulses equate to 1.2 watt-hours (0.05 x 24 = 1.2), and therefore equate to one revolution 

of the virtual disk. Id. Since the virtual disk revolves one time for every 24 billing pulses, the 

meter has a “counts per revolution” (“CPR”) of 24 in the absence of a scaling factor. 

(Stipulation, par. 26).  

 A scaling factor changes the number of pulses that are sent to the billing memory for 

billing purposes, but it does not change the amount of power associated with a revolution of the 

virtual disk or the amount of power per test pulse. (Stipulation, pars. 27, 29). A scaling factor of 

six means that the microcontroller sends one pulse to the billing memory for every six billing 

pulses. (Stipulation, par. 27). Therefore, with a scaling factor of six, the microcontroller sends 
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only four pulses to the billing memory for every revolution of the virtual disk (i.e., 24 billing 

pulses ÷ 6 = 4), or a CPR of four. Id. Similarly, a scaling factor of two means that the 

microcontroller sends one pulse to the billing memory for every two billing pulses; so the 

microcontroller sends 12 pulses to the billing memory per revolution of the virtual disk (i.e., 24 

billing pulses ÷ 2 = 12). (Stipulation, par. 28). Accordingly, a scaling factor of two leads to a 

CPR of 12. Id. 

 A meter reader puts a probe in the optiport to download the number of pulses sent to the 

internal billing memory. (Stipulation, par. 30). ComEd claims that it mis-programmed the 

Replaced Meter with a scaling factor of 6 (corresponding to a CPR of 4) rather than a scaling 

factor of 2 (corresponding to a CPR of 12). (Stipulation, par. 33). Therefore, according to 

ComEd, the microprocessor sent only one-third as many pulses to the billing memory as it 

should have; when meter readers read the Replaced Meter, it reported fewer billing pulses, and 

less electricity usage, than it should have. Id.  

 ComEd’s Pre-Installation Testing.  On July 19, 2005, the date of ComEd’s pre-

installation testing, ComEd only tested whether the microcontroller sent a test pulse to the 

optiport for every 1.2 watt-hours of power flowing through the meter. (Stipulation, par. 34). 

ComEd did not test whether the microprocessor was sending the correct number of pulses to the 

billing memory, or whether a meter reader would download the correct number of pulses, when 

reading the meter. (Stipulation, par. 35). 

COMED FAILED TO CONDUCT POST- 

INSTALLATION TESTING AND THEREFORE 

CANNOT BACK-BILL AMCOR 

 

 ICC Regulation 410.155 provides as follows: 

Installation Inspections. 
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Within 90 days after installation or exchange of any meter with associated 

instrument transformers and/or phase-shifting transformers, a post-installation 

inspection shall be made under load to determine if the meter is accurately 

measuring customer energy consumption. At a new or re-wired metering location, 

where the installation includes potential transformers, the inspection shall be 

performed by someone other than the original installer. 

 

 ICC Regulation 410.200(h)(1) provides as follows:  

h) Billing adjustments 

1) For electric utilities. Any correction to metering data for over-

registration shall be accompanied by an adjustment to customer 

billing by any electric utility that rendered service that is affected 

during the period of adjustment. Corrections made to metering data 

for under-registration may be accompanied by an adjustment to a 

customer's billing. However, if an electric utility is providing 

metering service, in no case shall an adjustment to a 

customer's billing be made for under-registration if all testing 

and accuracy requirements of this Part have not been met. 
 

(Emphasis added.) 

 ComEd did not test the Replaced Meter within 90 days of installing it.  Stipulation, par. 

21.  Therefore, ComEd failed to meet the testing and accuracy requirements of Part 410 of the 

ICC Regulations , and ComEd is not allowed to adjust Amcor’s bills or back-bill Amcor for any 

amounts.  Amcor is entitled to judgment in its favor and against ComEd on Count II of the 

Complaint.
2
 

 

COMED’S PRE-INSTALLATION TESTING OF THE 

REPLACED METER WAS INADEQUATE 

 

 ComEd’s attempted back-charge claim is also unlawful because ComEd’s pre-installation 

testing was inadequate.  ICC Regulation 410.160 provides in pertinent part as follows:  

Initial Tests 

 

                                                 
2
 Amcor actually meets the standard for summary judgment, meaning that it is entitled to judgment as a matter of 

law because there are no disputed issues of material fact.  However, since the Stipulation is the entire evidentiary 

record for this proceeding, Amcor does not need to meet the summary judgment standard in order to prevail in this 

docket. 
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Initial tests are tests made before installation, regardless of whether the meter and 

associated devices have previously been in service.  Each meter and associated 

devices (unless included in the sample testing plan in Section 410.180) shall be 

inspected and tested in the meter shop of the entity or other location that meets the 

requirements of this Part before being placed in service, and the accuracy of the 

meter shall be within the tolerances permitted by this Part…. 

 

As ComEd admits in the Stipulation, it only tested part of the Replaced Meter’s function prior to 

installing it at Amcor’s premises.  In particular, ComEd tested only whether the meter sent a test 

pulse for every 1.2 watt-hours of energy flowing through the meter. ComEd, however, did not 

test whether the meter was sending the proper number of pulses to the billing memory, or 

whether the meter was measuring the correct amount of electricity usage in the billing memory. 

 If a meter gives the wrong information to the meter reader, it is not accurate.  If ComEd 

never tested the Replaced Meter to see if it was reporting accurate information to the billing 

memory, then it failed to test the Replaced Meter to determine that it was accurate.  If ComEd 

had properly tested the Replaced Meter by measuring the information reported to the optiport 

from the billing memory, ComEd would have discovered the allegedly erroneous scaling factor.   

ComEd’s pre-installation testing did not comply with ICC Regulation 410.160, and it 

therefore cannot back-charge Amcor.  Amcor is entitled to judgment on Count I of the 

Complaint. 

CONCLUSION 

 

ComEd failed to comply with Commission regulations, and for the reasons stated above 

judgment in favor of Amcor is appropriate.  

 WHEREFORE, Amcor requests that the Commission issue an order that:  

A. Finds that ComEd failed to comply with the requirements of 83 Ill. Adm. Code 

Section 410.155 because it did not test the Replaced Meter within 90 days after its 
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installation, and that ComEd’s backbill of $62,190.07 to Amcor is therefore 

prohibited by 83 Ill. Adm. Code Section 410.200(h)(1);  

B. Finds that ComEd’s failed to comply with 83 Ill. Adm. Code Section 410.160 because 

its pre-installation testing of the Replaced Meter was inadequate, and that ComEd’s 

backbill $62,190.07 to Amcor is therefore prohibited by 83 Ill. Adm. Code Section 

410.200(h)(1); and 

C. Such other relief as the Commission deems necessary or appropriate.  

Respectfully submitted, 

      AMCOR FLEXIBLES, INC. 

 

 

 

Date: August 22, 2012   By: _/s/ Paul G. Neilan_____ 

       One of its Attorneys 

Bradley Block     Paul Neilan 

Law Offices of Bradley Block  Law Offices of Paul G. Neilan, P.C. 

401 Huehl Road    33 North LaSalle Street 

Suite 2E     Suite 3400 

Northbrook, Illinois 60062   Chicago, Illinois 60602 

224-533-1075     312-580-5483 

224-533-1076 (fax)    312-674-7350 (fax) 

brad.block@bradblocklaw.com  pgneilan@energy.law.pro 
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