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 Pursuant to 83 Ill. Adm. Code 200.190, the Staff Witnesses of the Illinois Commerce 

Commission (“Staff” and “Commission”), by and through their attorneys, hereby file this 

Response to the Renewed Motion to Admit AG Cross Exhibit 3 and Motion for Administrative 

Notice (“Motion”) filed by Attorney General of Illinois (“AG”).   In response thereto, Staff 

respectfully states as follows: 

1. At the July 10, 2012 hearing, during cross-examination of Staff witness Greg Rockrohr, 

the AG attempted to enter into the evidentiary record AG Cross Exhibit 3, which 

consisted of Mr. Rockrohr’s Direct Testimony and Exhibits in ICC Docket 11-0289
1
.  

Contrary to the AG’s representation in its Motion, both Staff Counsel and Counsel for 

Commonwealth Edison Company (“ComEd”) objected to its admission and this objection 

was sustained. Tr. at 152-162 (July 10, 2012). 

                                            
1
 Initially Counsel for the AG argued that the exhibit should be admitted to impeach the witness, due to alleged 

“inconsistencies” with testimony in the current proceeding. Tr. at 161. The AG failed to identify any such 

“inconsistencies”, and Staff objected to the entry of this Exhibit for the purpose of impeaching its witness, noting 

that Mr. Rockrohr’s testimony in the prior docket did not impeach his current testimony. Id. at 162; see also 

McWethy v. Lee, 1 Ill. App. 3d 80, 85; 272 N.E.2d 663, 666; 1971 Ill. App. Lexis 1843 at 7 (4th Dist. 1971). 

(impeachment is the “call[ing] in question of the veracity of a witness by means of evidence adduced for that 

purpose”). In fact, it appears to the Staff that the AG does not seek to call any of Mr. Rockrohr’s testimony into 

question, but rather seeks to have it all given weight and credit. The AG appears in any case to have waived this 

argument in its renewed motion. 



2. The AG now renews its motion to admit AG Cross Exhibit 3, which was cited by Mr. 

Rockrohr at pages 18-19 of his Direct Testimony in this proceeding.  The Exhibits to 

which the AG refers are Attachments D and E, which consist of photographs of ComEd’s 

distribution facilities taken by another Commission Staff member, John Stutsman, for the 

purpose of that proceeding. The Staff has no fundamental objection to the admission of 

pages 19-21
2
 of Mr. Rockrohr’s testimony in Docket No. 11-0289, with the 

understanding that Mr. Rockrohr did not take the photographs constituting Exhibits D 

and E, Tr. at 153, and it is not clear whether the facilities depicted in the photographs 

failed and caused outages. See Tr. at 156 (AG counsel concedes that this is the case).   

3. To be clear, in his direct testimony in this proceeding, Mr. Rockrohr “expressly referred” 

only to pages 19-21 and Attachments D and E of his direct testimony in Docket No. 11-

0289.  Any issues or facts discussed outside the cited pages were not relied upon by Mr. 

Rockrohr in making his recommendation and are irrelevant to the current proceeding.
3
 By 

definition, the portion of Mr. Rockrohr’s prior testimony upon which he specifically did 

not rely in preparing his testimony in this proceeding cannot properly be admissible even 

under the AG’s theory of relevance.  

4. Staff offers no opinion regarding the remainder of the AG’s Motion except to observe 

that in the interest of efficiency and judicial economy the AG might have given more 

notice of the matters it seeks administrative notice of.  This could be accomplished in 

future proceedings by attaching any or all of the documents sought to be admitted to 

                                            
2
 The Staff believes that the specific testimony is found at lines 433-471.  

3
 ICC Docket No. 11-0289 concerns a petition to determine ComEd’s liability for events caused by the July 23, 2010 

storm systems, a separate and distinct storm event. 

 



witness testimony, or by filing a motion in advance of the hearing pursuant to Section 

200.640(c).
4
 

 

For the foregoing reasons, Staff of the Illinois Commerce Commission respectfully 

requests that the ALJ enter a ruling consistent with its arguments set forth herein.  

        Respectfully Submitted, 

        _____________________ 

        NICOLE T. LUCKEY 

MATTHEW L. HARVEY 

        JOHN L. SAGONE 

        Office of General Counsel 

        Illinois Commerce Commission 

160 N. LaSalle Street, Suite C-800 

        Chicago, IL 60601 

        Phone: 312-793-8184 

        Fax:  (312) 793-1556 

        nluckey@icc.illinois.gov 

mharvey@icc.illinois.gov 

jsagone@icc.illinois.gov 
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4
 Parties and Staff shall be notified either before or during the hearing or otherwise of the materials noticed and shall 

be provided a reasonable opportunity to contest the material so noticed.  83 Ill. Admin. Code 200.640(c) (emphasis 

added) 
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