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VERIFIED PETITION OF AQUA ILLINOIS, INC. FOR THE ISSUANCE OF A 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

 
Aqua Illinois, Inc. (“Aqua” or the “Company”) hereby requests pursuant to Section 8-406 

of the Illinois Public Utilities Act (the “Act”), 220 ILCS 5/8-406, that the Illinois Commerce 

Commission (the “Commission”) enter an order granting Aqua a Certificate of Public 

Convenience and Necessity (“Certificate”) authorizing the Company  to operate a water supply 

and distribution system and, in connection therewith, transact a public utility business in portions 

of unincorporated Kane County, Illinois (the “Area”).  Aqua also requests approval of 

accounting entries to record the net original cost of water facilities to be used to provide service 

in the Area and the approval of applicable rates and tariff language for water service.  Given the 

terms of the Judicial Sale underlying this Petition, Aqua requests that this Petition be considered 

on an expedited basis, and that an Order be entered on or before November 27, 2012.  In support 

of this Petition, Aqua states as follows: 

I. BACKGROUND 

1. Aqua provides water and sewer public utility service to the public in certain areas 

of Kankakee, Vermilion, Will, Boone, Knox, Lake, Cook, Dekalb and Champaign Counties in 
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the State of Illinois.  The Company is a public utility within the meaning of the Act, 220 ILCS 

5/3-105. 

2. The Area, which also is known as the Moecherville Water District (“Water 

District”), consists, among other things, of water supply and distribution facilities that serve 

approximately 370 water customers. (A map of the Water District is attached hereto as Exhibit 

A.)  As explained below, the Water District is now dissolved and owned by the United States 

Department of Agriculture.   

3. On October 7, 2010, the United States initiated foreclosure proceedings against 

Moecherville Water District, N.F.P. (“Moecherville”) in the U.S. District Court for the Northern 

District of Illinois (“Court”) for defaulting on a Promissory Note and Mortgage (“Note and 

Mortgage”).  Pursuant to the Note and Mortgage, Moecherville pledged “any property, real, 

personal, mixed, tangible, or intangible, of every nature and kind whatsoever consisting of sites, 

all fixed equipment and appurtenances thereto…and all such properties and assets that the 

Borrower may hereafter acquire,” which effectively comprise the Moecherville water system 

(“Water System”).  The Water System and related interests are more fully described in the 

Court’s Judgment of Foreclosure and Order of Sale (“Order for Foreclosure”), attached hereto as 

Exhibit B.  On October 8, 2010, the Court appointed the Illinois Rural Water Association as the 

receiver for the Water System.  On May 15, 2012, the Court entered the Order of Foreclosure 

and Default Judgment against Moecherville in the sum of $3,418,706.39, plus interest, which 

was the total due on the Promissory Note and Mortgage as of February 21, 2012.  Consistent 

with the Order for Foreclosure, a public auction was held July 30, 2012, as reflected in the 

Notice of Special Commissioner’s Sale, Exhibit C.  Aqua Illinois was the highest bidder and 

therefore purchased the Water System and related interests for $1.4 million, as reflected in the 
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Receipt of Sale attached as Exhibit D.   Aqua paid a non-refundable deposit of $140,780.00 upon 

becoming the winning bidder.  The balance of the purchase price, plus interest at the statutory 

judgment rate accrued between the day of sale and the date of full payment of the purchase price, 

is due 120 days from July 30, 2012, or November 27, 2012.  Pursuant to Illinois law and the 

Order for Foreclosure, Aqua Illinois must seek a Certificate and the approval of rates from the 

Commission.  220 ILCS 5/8-406; Exhibit B. 

4. Pursuant to the Order for Foreclosure, Aqua has 120 days from the date of sale to 

obtain Commission approval to operate the water system.  July 30, 2012 was the date of sale, 

thus, Aqua requests expedited treatment of this matter in order to obtain Commission approval 

on or before November 27, 2012. 

II. CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

5. Aqua has the technical, financial and managerial ability to operate and maintain a 

public water supply and distribution system for the Area without adverse financial consequences 

for existing customers.  The Company has demonstrated through its existing operations that it 

has such expertise, as it has acquired and incorporated into its Illinois operations various other 

distressed water distribution systems in the State.  The provision of public water service in the 

Area will impose no financial burden on either Aqua or its existing customers.  Moreover, 

customers in the Area will benefit from having a financially stable and experienced water system 

operator take over the management and operation of the Water System.  Also, existing customers 

will experience benefits from the Company’s growth over time, as common costs will be spread 

over a larger customer base. 
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III. THE WATER FACILITIES 

6. Pursuant to the Agreement, the Area consists of a variety of assets used to provide 

water service to the Area including, but not limited to the following: (i) a 250,000 gallon water 

tower, (ii) a water treatment plant (“Treatment Facilities”), (iii) three water wells, (iv) an office, 

(v) all underground piping used to provide water service to customers in the Area, (vi) 27 fire 

hydrants, (viii) all necessary utilities, (ix) interests in real estate, including all improvements, 

fixtures and appurtenances thereto, and (x) certain accounts. 

7. The Water System is necessary to provide adequate, reliable and efficient water 

service to customers within the Area.  The cost of acquiring these facilities was based upon a 

judicial auction, where several bidders participated.   

IV. ACCOUNTING ENTRIES 

8. Due to the timing of the judicial sale and the November 27, 2012 drop dead date 

related to this transaction, Aqua will be presenting testimony supporting the Company’s 

proposed accounting entries and financial issues associated with this transaction in the testimony 

of Mr. Paul J. Hanley, Aqua’s Controller, which will be filed as soon as possible. 

V. APPLICATION OF RATES 

9. Aqua proposes to maintain the existing rates currently in effect in the Water 

District and to operate the Water System under the current standard terms and conditions of 

service applicable throughout Aqua’s territory.  Due to the timing of the judicial sale and the 

November 27, 2012 drop dead date related to this transaction, a full discussion of those rates, 

terms and conditions will be set forth in the testimony of Mr. Craig L. Blanchette, Vice President 

– Operations for Aqua, which will be filed as soon as possible.  
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VI. PROCEDURAL PROCESS 

 10. Given the time constraints imposed by the terms of this judicial sale, the 

Company has filed this Petition with the Commission as expeditiously as possible.  The 

Company intends to file testimony, supporting exhibits and any related work papers as soon as 

practicable, and will agree to respond to data requests  no later than 14 days after receipt.  

 11. Accordingly, Aqua requests that the Commission set an initial status hearing for 

this matter as soon as practicable.  To facilitate this request, the Company has attached the 

appropriate municipality list to assist the Commission’s Chief Clerk’s Office in serving notice to 

the parties. Exhibit E. 

VII. CONCLUSION 

WHEREFORE, Aqua Illinois, Inc. respectfully requests that the Illinois Commerce 

Commission, on or before November 27, 2012, enter an Order: (1) issuing a Certificate of Public 

Convenience and Necessity that authorizes the Company to operate and maintain a water supply 

and distribution system within the Area identified herein and to transact in connection therewith 

a public utility business; (2) approving the Company’s proposed accounting entries; (3) 

approving the proposed tariffs to be applied to the Areas; and (4) granting any and all other 

appropriate relief.   

  



 

6 

Dated:  August 3, 2012 

Respectfully submitted, 
 
Aqua Illinois, Inc. 
 
By:    /s/  John E. Rooney  
       One of its attorneys 
 

John E. Rooney 
Caitlin M. Shields 
Rooney Rippie & Ratnaswamy LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
john.rooney@r3law.com 
caitlin.shields@r3law.com 
 




