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ORDER 
 
By the Commission: 
 
 In Docket No. 11-0434, the Commission investigated Commonwealth Edison 
Company’s (“ComEd”) Rate Government Aggregation Protocol (“Rate GAP”), a tariff 
that imposed certain requirements on participants in the municipal aggregation 
programs authorized by Section 1-92 of the Illinois Power Agency Act [“IPA Act”; 20 
ILCS 3855/1-92]. A question arose in that proceeding as to whether the Commission 
should initiate a rulemaking to address several issues deemed inappropriate for 
resolution in that case. The Commission’s Order included the following analysis: 

ComEd, ICEA and RESA have all weighed in on this matter in support of 
a rulemaking procedure. Staff has concurred that a rulemaking can be 
most beneficial in developing statewide standards for the municipal ag-
gregation program. However, Staff is unsure as to statutory authority for 
such a rulemaking. Therefore, rather than giving a recommendation either 
way, Staff has requested time to further investigate this issue and then 
make a recommendation.  

There is no problem in allowing Staff to make a more informed recom-
mendation. This allows Staff to research this issue and substantively 
changes nothing. Once Staff has made its recommendation, the Commis-
sion at that time can review all the recommendations and law behind 
them. This has no effect or bias as to the outcome of this issue. Thus, af-
fording Staff the opportunity to properly research its conclusions is proper. 
  
The Commission agrees with Staff's recommendations. The Commission 
further will have Staff provide its findings and recommendations on this 
important matter within 60 days of the date of the entry of the Final Order 
in the instant proceeding.  (Order, April 4, 2012, p. 27) 

 
 In a Staff Report from the Commission's Office of Retail Market Development 
("ORMD") dated July 18, 2012, the ORMD Staff reviewed certain statutory directives 
from the Illinois Power Agency Act (“IPA Act”) and the Public Utilities Act ("PUA"), 
concluding that the Commission has the statutory authority to promulgate rules 
regarding municipal aggregation. In a segment of the Staff Report entitled "Minimum 



List of Issues to be Addressed by the Rulemaking," ORMD Staff lists a non-exclusive 
listing of six specific issues to be considered during this proceeding. The Commission is 
in agreement that parties to this proceeding should explore these issues in order to 
construct a body of rules that will appropriately implement the IPA Act and the PUA 
provisions regarding municipal aggregation. 
 
 The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

(1) the Commission has jurisdiction over the subject matter herein; 
 
(2) the Commission should take administrative notice of the Order in Docket 

11-0434 pursuant to 83 Ill. Adm. Code 200.640(a)(2); 
 
(3) the recitals of fact set forth in the prefatory portion of this Order are sup-

ported by the record and are hereby adopted as findings of fact; 
 
(4) a proceeding should be initiated to develop rules regarding municipal ag-

gregation to implement the appropriate provisions of the Illinois Power 
Agency Act and the Public Utilities Act; 

 
(5) this proceeding is a rulemaking and should be conducted as such. 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that a 
proceeding is initiated to develop rules regarding municipal aggregation to implement 
the appropriate provisions of the Illinois Power Agency Act and the Public Utilities Act. 
 
 IT IS FURTHER ORDERED that the Commission takes administrative notice of 
the Order in Docket 11-0434 pursuant to 83 Ill. Adm. Code 200.640(a)(2). 
 
 IT IS FURTHER ORDERED that a copy of this Order be sent to all electric public 
utilities and to all alternative retail electric suppliers under the jurisdiction of the 
Commission and to the Attorney General of the State of Illinois and to the Citizens 
Utility Board. 
 
 IT IS FURTHER ORDERED that this proceeding is a rulemaking and shall be 
conducted as such and not as a contested case. 
 



 IT IS FURTHER ORDERED that this Order is not final; it is not subject to the 
Administrative Review Law. 
 
 By order of the Commission this 31st day of July, 2012. 
 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
 


