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I. INTRODUCTION 

A. Overview of Just Energy 

Just Energy Group Inc. (JE) is a publicly traded energy company that serves more than 
1.6 million customers across North America through various subsidiaries that are certified to 
serve retail customers in multiple U.S. states and Canadian provinces.  JE does business in 
Illinois through Just Energy Illinois Corp. (JE Illinois).

Until recently, JE’s Illinois business primarily involved the sale of natural gas to 
residential and commercial customers under long-term fixed-price and price-protected 
contracts.  By fixing the price of natural gas under its fixed-price or price-protection program 
contracts for a period of up to five years, JE’s customers offset their exposure to changes in 
the price of the commodity.

In 2011, JE Illinois’ Fixed Price Program was offered at a rate of $0.79 per therm for five 
years and $0.81 for three years.  Customers were also able to participate in the Just Green 
program for an additional cost of $0.12 per therm, which would offset 60 percent of the 
home’s emissions from burning natural gas, or at $0.20, which would offset 100 percent.1

Just Energy also offered a Just Green Rate Capper Product.  For a $19.95 monthly fee which 
included a 100 percent green offset, customers were billed at the utility rate but which was 
capped at $0.89 per therm or $0.79 per therm depending on when the product was 
purchased.2  If during the five year term of the product, the utility rate did not go above $0.89 
per therm (or $0.79 per therm), the customer would receive a $125 rebate.  The majority of 
JE Illinois’ customers were on its Fixed Price Program. 

On May 18 2011, JE Illinois introduced the JustGreen RateFlex product - a variable rate 
product whereby customers would pay a variable rate for natural gas with the option to lock 
in a fixed rate for a period of four or five years.  The variable rate is offered at a five percent 
discount on the utility’s supply rate for the first three months and thereafter based on 
business and market conditions for the remainder of the term.  The variable price in any 
given month of the term after the introductory period is capped at the New York Mercantile 
Exchange (NYMEX) index plus a maximum of 20 cents per therm.   

JE Illinois’ primary marketing channel is door-to-door, using a team of independent 
marketing contractors (ICs).  Until recently, ICs also marketed contract renewals via the 
door-to-door sales channel.  Contract renewals are now marketed through a letter campaign.

1 Just Energy purchases carbon offsets on the customer’s behalf to reduce the equivalent amount of emissions 
from a typical household from burning natural gas.  NorthStar has not audited JE’s Just Green program. 
2 Data Response 26f 
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B. Regulatory Framework 

In December 1997, an amendment to Section 9-244(b) of the Public Utilities Act gave the 
ICC the authority to allow alternative rate regulation for gas utilities.  The purpose of the 
amendment was to allow residential and small commercial consumers the opportunity to 
partake in potential market benefits and lower rates through the development of competitive 
markets.  In 1996, Illinois’ three largest utilities, Nicor Gas Company (Nicor), North Shore 
Gas Company (North Shore), and People’s Gas Light & Coke Company (Peoples), opened 
their service territories to retail access.  Residential and small commercial customers were 
able to purchase natural gas from the competitive market through Alternative Gas Suppliers 
(AGS) and the utilities or local distribution companies (LDC) would continue to provide 
delivery, billing, and utility operations such as responding to gas leaks.

Although the ICC does not directly regulate the prices and products offered by the AGSs, 
the ICC must license all AGSs to operate in the state of Illinois, and all AGSs licensed to do 
business in Illinois must comply with applicable laws, orders and regulations.  These include: 

The Alternative Gas Supplier Law.  On February 8, 2002, the Illinois governor 
signed SB 694 into law.  SB 694, commonly known as the Alternative Gas Supplier 
Law (AGSL), required the ICC to establish certification standards for marketers 
participating in local and statewide service unbundling programs.  Marketers must 
comply with informational and reporting requirements, be licensed to do business in 
Illinois, be bonded, and demonstrate creditworthiness.  SB 694 was codified in 
Section 19 of 220 ILCS 5/ Illinois Public Utilities Act.   

Consumer Fraud and Deceptive Business Practices Act, Section 2.  Section 2 of 
the Consumer Fraud and Deceptive Business Practices Act legislates unfair methods 
of competition and unfair or deceptive acts or practices, including but not limited to 
the use or employment of any deception, fraud, false pretense, false promise, 
misrepresentation or the concealment, suppression or omission of any material fact, 
with intent that others rely upon the concealment, suppression or omission of such 
material fact.  The Attorney General (AG) is responsible for enforcing this Act. 

Public Act 95-1051 (amended AGSL), which took effect April 10, 2009, modified 
requirements for marketers.  It requires clear disclosure of prices, terms, and 
conditions, and prevents marketers from misrepresenting their affiliation with a 
utility, government agency or consumer group.  It limits early termination fees and 
allows consumers to cancel within 10 days of their first bill without penalty.  It also 
established verification requirements to prevent unauthorized switching and allows 
consumers to be placed on a “do not contact list”.  The modified AGSL was codified 
on April 10, 2009 as Article XIX of 220 ILCS 5/ Public Utilities Act.
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C. Background and History 

In April 13, 2010 in Docket No. 08-0175, the ICC ordered an independent audit of JE 
Illinois’ residential and small commercial sales program, with a focus on hiring, training, 
solicitation procedures and performance, targeting of specific communities and 
demographics (including but not limited to socioeconomic status, household language, and 
race), compensation, sales verification, complaint tracking and reporting, discipline, and 
other compliance practices.  The following provides a brief chronology of events leading up 
to the audit: 

February 2008 – The Illinois AG filed a lawsuit against USESC (The People of 
Illinois vs. U.S. Energy Savings Corp.) alleging deceptive business practices.  The 
lawsuit was based on 457 consumer complaints received through the AG’s Consumer 
Fraud Bureau, over 2,000 complaints from the Citizens Utility Board (CUB) and 254 
complaints from the Better Business Bureau (BBB).   Details of the allegations 
include:

- USESC sales people told consumers that the fixed-rate program would offer 
significant savings by locking them into a consistent gas price before rates 
allegedly spiked.

- USESC sales agents failed to tell consumers that the set price is actually higher 
than prices historically offered by regulated utility suppliers.

- Sales agents many times did not clarify that cancellation resulted in a substantial 
monetary penalty or indicated that consumers could cancel at any time without a 
penalty.

- Some USESC sales agents negotiated contracts in English with non-English 
speaking customers.  

- Customers were told during the solicitation that their bills would remain the same 
over the five-year contract.

- When customers attempted to exercise their statutory three-day right to cancel the 
contract, some customers were instructed by automated message to call back at a 
different time, placed on hold indefinitely, transferred continuously, and/or 
disconnected without being able to cancel their contracts.

March 2008 – the ICC opened Docket No. 08-0175 based on the amended complaints 
of the CUB and the American Association of Retired Persons (AARP) alleging 
violations of the AGSL and other laws.  In that docket, CUB, Citizen Action/Illinois 
and the AARP filed a five count complaint against JE alleging violations of several 
different statutes.  The ICC determined that JE had not committed any violation of an 
alleged common law prohibition against unreasonable liquidated damages (the fourth 
count).  On the first count, the ICC determined that JE had committed eight violations 
of the Public Utilities Act by failing to obtain a verifiable customer switching 
authorization, and one violation of that Act for disseminating marketing materials that 
distorted the required price disclosure.  Finally, on count five, the ICC found that JE 
committed a single violation of a subsection of a Nicor Standards of Conduct tariff. 
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May 2009 – The Honorable Daniel A. Riley, Illinois Cook County Circuit Court 
issued a Final Judgment and Consent Decree (08 CH 04913) (Consent Decree) in the 
matter of the People of Illinois vs. U.S. Energy Savings Corp.  The judgment 
consisted of a joint agreement of treatment of past contracts and JE’s future sales and 
marketing conduct.  Details of the Consent Decree (CD) include: 

- No admission of wrongdoing on the part of USESC. 
- Illinois consumers may terminate contracts and receive $1 million in restitution as 

a result of the lawsuit.
- USESC is banned from using deceptive or unfair practices during the course of 

soliciting customers for natural gas supply contracts.
- The company must make clear and conspicuous disclosures regarding: the type of 

product that consumers will receive, the price for service, terms and conditions of 
service, and the existence of any early termination fee.   

- USESC also must clearly disclose that consumers will be leaving their regulated 
utility company to enroll with the reseller of natural gas.  

- Places a $50 cap on the amount that USESC can charge customers for early 
termination.  

- Requires USESC to maintain a customer call center where the average answer 
time shall not exceed 60 seconds and the abandon call rate shall not exceed ten 
percent. 

- Requires USESC to investigate and terminate sales representatives who mislead 
consumers, provide false information during solicitations, and forge contracts or 
agreements. 

April 2010 – the ICC issued a final order in Docket No. 08-0175, "Citizens Utility 
Board, Citizens Action/Illinois and AARP vs. Illinois Energy Savings Corp. d/b/a 
U.S. Energy Savings Corp."  Details of the order include a finding of violations of 
Article XIX of the Public Utilities Act and mandating that an independent audit be 
performed.  The order also incorporates Section A through G of the CD and the 
following corrective measures: 

- USESC must notify the ICC of every complaint it receives within 24 hours of 
receipt.  This notification shall include complaints lodged directly with USESC, 
complaints referred to USESC by utilities, and complaints referred to USESC by 
third parties.  The Commission further directs that USESC with respect to all 
future complaints specify in its written notification of the nature of the complaint, 
the agency, utility, or individual who reported the complaint, and the relief 
requested by Complainant.  Such written notification is required to be filed with 
the Director of the ICC’s Consumer Services Division (CSD).  Additionally, 
USESC shall also provide the CSD monthly reports on the status of pending 
complaints, including resolutions and a summary of the status of any unresolved 
complaints. 

- The script for verification calls must include a confirmation that the call is made 
in the language understood by the customer.  

- Verification calls must be performed without the salesperson being present.  The 
salesperson shall leave the customer’s premises before the customer and the 
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verifier begin discussing the sale.  The salesperson shall not return to the 
customer’s premises, or otherwise initiate contact with the customer, before the 
following day.

- The verification script should include audible confirmation from the customer that 
the sales agent is not present before the verification portion of the call begins.

- Each verification question should request verification of a single fact and there 
should be a sufficient pause for an answer to each question before another 
question is asked.

- All substantive revisions to third-party verification scripts must be submitted to 
the ICC Staff within 48 hours. 

- In any printed or digital materials provided by USESC, directly or indirectly, to 
customers in Illinois, any price comparison between USESC and a gas utility shall 
be limited to the utility serving the area in which the consumer’s residence or 
business is located.  All depictions of utility prices shall display at least three 
years of data in no greater than quarterly increments and shall also display 
USESC’s offered price for the same or equivalent product(s) or service(s) for each 
of the same increments.  

- In any printed or digital materials provided by USESC, directly or indirectly, to 
customers in Illinois, no future price of any utility shall be visually depicted and 
nothing shall depict or suggest that a utility’s future prices will be higher than the 
last month for which the price is known.  Likewise no marketing material may 
contain language that in general suggests that future prices in the abstract (e.g., 
national or international price trends) are going to be higher. 

- No regional distributor or crew coordinator shall retain any commission, bonus or 
reward based in any way on any act or omission that violates any law, regulation 
or order enforced by the Commission.  An incentive structure for employees or 
agents that rewards reduction of complaints and non-compliances is permissible 
and encouraged.

- Customer requests for service cancellations must be forwarded to the utility for 
cancellation within two business days of the company receiving the request from 
the customer, and without any barriers beyond normal legal retention efforts.  
Cancellations should be done at the customer service level, not escalated or 
referred to some other department, although customer complaints associated with 
cancellations may be separately escalated or referred.  USESC shall file with the 
Director of the ICC’s CSD a quarterly report on cancellations that shall include a 
tracking of all cancellation requests, the level at which the call was taken, and the 
resolution of the request by level.  

On April 10, 2009, the AGSL was substantially modified and is applicable to all 
AGSs.  Those requirements include: 

- File material changes in business with the ICC. 
- Maintain sufficient managerial resources to support its certificate of service 

authority. 
- Comply with the ICC’s complaint procedures. 
- File copies of bill formats, standard offer contracts, customer complaint resolution 

procedures, and name and contact information for company representative. 
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- Maintain a customer call center with stipulated operating criteria. 
- Maintain call center operational data for two years. 
- Detail requirements of the sales verification processes. 
- Limit marketing statements to be truthful and forthcoming concerning savings. 
- Provide customers with written information disclosing terms and conditions prior 

to switching. 
- Disclose early termination requirement including $50 early termination fees and 

right to cancel after 10 days after first bill. 

A list of requirements from the AGSL, the CD, and the Commission Order (CO) are 
shown in Exhibits I-1 and I-2. Exhibit I-1 is a list of requirements for all AGS.  Exhibit I-2
is a list of corrective measures from the CD and CO specific to JE.  JE must comply with 
these stipulations for a period of ten years. 

Exhibit I-1 
AGSL Requirements 

Requirement Source 
Obtain Certificate of Service Authority AGSL 19 110 
File material changes in business with ICC AGSL 19 111 
Maintain sufficient managerial resources AGSL 19 112 
Comply with complaint procedures AGSL 19 115 
File bill formats, contracts, complaint procedures and company representative AGSL 19 115 
Maintain call center and call records and achieve performance requirements AGSL 19 115(b), CD 
Provide call center contact information bi-annually to customers AGSL 19 115(b), CD 
File call center operating statistics by March 1 AGSL 19 115(b), CD 
Obtain confirmation of switch of provider by letter of agency, third-party verification, 
telephone, automatic telephone verification, or electronic letter of agency (enhanced)  

AGSL 19 115(c), CD 

Third-party verification must be used for all door-to-door sales AGSL 19 115(c), CD 
Obtain customer’s permission to switch supplier AGSL 19 115(c) 
Do not prevent customer from utility services and access AGSL 19 115(e) 
Do not charge customer for utility access AGSL 19 115(e) 
Do not bill for unauthorized goods or services AGSL 19 115(e) 
Do not bill for disputed amounts AGSL 19 115(e) 
Do not deny service or offer prices based on race, gender, or income AGSL 19 115(f)
Do not deny service based on locality AGSL 19 115(f) 
Do not obligate customers to agreement after moving outside of IL, to an area without a 
transportation program, to an area without natural gas service 

AGSL 19 115(f) 

Do not assign agreements to other AGSs AGSL 19 115(f) 
Marketing materials must disclose price, terms, and conditions AGSL 19 115(g) 
Customers must receive written materials disclosing price, terms, and conditions AGSL 19 115(g) 
Supply accurate, timely, and itemized billing AGSL 19 115(g) 
Supply billing statements with AGS name and contact information  AGSL 19 115(g) 
Provide customers with an annual statement of average prices AGSL 19 115(g) 
Deposits returned within 30 days of cancellation with interest AGSL 19 115(g) 
Do not market to “Do Not Contact List” AGSL 19 115(g) 
Opportunity to rescind with 10 business days of signing AGSL 19 115(g), CD 
Disclose limitations on offer (e.g., maximum number of customers, the time period 
availability)  

AGSL 19 115(g) 

Disclose during solicitations early termination fee not to exceed $50  AGSL 19 115(g), CD 
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Requirement Source 
Clearly and conspicuously disclose: 

Price terms and conditions 
Right to rescind the offer within 10 days of utility notice of switch 
Amount of any termination fees  

AGSL 19 115(g) 

Disclose during solicitations contract duration  AGSL 19 115(g)(2), CD 
Disclose during solicitations administrative fees  AGSL 19 115(g)(2), CD 
Disclose procedure to cancel/rescind  AGSL 19 115(g)(5), CD 

Exhibit I-2 
JE Illinois Corrective Measures 

Requirement Source 
Notify the ICC of every complaint within 24 hours CO
Provide CSD monthly status reports of pending complaints CO 
Undergo independent audit CO 
Verification scripts must include audible affirmative responses concerning: language preference, 
salesperson left premises, and single fact questions.  

CO

Changes in verification scripts must be filed with ICC within 48 hours. CO 
Price comparisons in digital or printed materials must be limited to utility service territory and include 3 
years data of no greater than quarterly increments and include JE’s prices at the time 

CO

Do not depict any future prices in digital or printed materials CO
Do not compensate regional distributors or crew coordinators for any act that violates any law, order, or 
regulation 

CO

Customer cancellations must be forwarded to the utility company within 2 business days CO
The salesperson shall not return to the customer’s premises, or otherwise initiate contact with the 
customer, before the following day 

CO

During solicitations, disclose that JE is an alternative gas supplier with no affiliation with utility, 
government, or consumer group 

CD

During solicitations, disclose that the purpose is to sell gas supply CD
During solicitations, disclose consolidated billing with utility  CD
During solicitations, disclose the salesperson’s name CD
Not make promises or guarantees of savings that cannot be substantiated at time of solicitation CD
Not make misleading statements with regard to past savings CD 
Disclose past performance does not guarantee future savings CD 
Conduct solicitation in language understood by consumer  CD 
Provide sales representatives with scripts CD
Provide sales representatives with training and refresher training at least every six months CD 
Print promotional materials disclose that JE is an alternative gas supplier with no affiliation with the 
utility, government, or consumer group 

CD

Print promotional materials disclose that the customer will receive a consolidated bill CD
Print promotional materials disclose term, and that customer should look to contract for terms and 
conditions 

CD

Print promotional materials disclose in 12-pt bold font the early termination fee CD
Print promotional materials not make promises of savings that cannot be substantiated CD 
Print promotional materials disclose in 12-pt bold font the cancellation procedure CD
Contract discloses the early termination fee CD
Contract discloses the customer’s statutory right to cancel within 10 days of first bill CD
Contract discloses: salesperson’s name, alternative gas supplier disclosure, term, administrative fees, 
rate, in 12-pt bold font $50 maximum termination fee, in 12-pt bold font how to cancel contract, contact 
information, ICC contact information 

CD

Website discloses alternative gas supplier disclosure, consolidated utility bill, term, administrative fees, 
rate, early termination fee not to exceed $50, and cancellation procedure 

CD
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Requirement Source 
Website does not make promises of savings that cannot be substantiated CD 
Welcome letters sent within 20 days from enrollment CD
Welcome letters confirm consolidated utility bill, term, administrative fees, rate, early termination fee, 
and cancellation procedure 

CD

Welcome letters do not make promises of savings with substantiation CD
Welcome letters are not vague or misleading CD
Implement a customer complaint system CD
Provide bi-annual instruction to Illinois AG on how to file a complaint CD
Send written responses to all complaints within 10 days to the consumer advocate and consumer CD
Provide final resolution of complaints to AG and consumer CD
Compliance personnel are not compensated based on commission CD 
Develop a Code of Compliance and provide to all salespersons CD
Install managerial personnel in IL to oversee compliance CD
Create and thereafter maintain a code of compliance outlining proper management and solicitation 
practices for Regional Distributors and independent sales contractors or sales representatives consistent 
with this Stipulated Final Judgment and Consent Decree and with all applicable federal and state laws 

CD

Develop a system to assign consequences for violations of the code of compliance CD 
Terminate all sales personnel who are targets of verifiable forgery or failed on two occasions in 12 
months to adhere to solicitation scripts.  Do not re-engage individuals for 12 months. 

CD

D. Audit Scope and Approach 

In June 2010, the ICC issued a Request for Proposals (RFP) for a combined compliance 
audit and management assessment.  As stated in the RFP: 

For compliance purposes, the audit and assessment should focus on hiring, training, 
solicitation procedures and performance, targeting of specific communities and 
demographics, compensation, sales verification, complaint tracking and reporting, 
discipline and other compliance practices.  

In addition, the services should focus on JE’s commitment to the management of 
sales and marketing staff, and its managerial presence within Illinois, as well as other 
aspects of the AGSL.  The audit should identify impediments to this objective and 
recommend effective solutions.  

The primary objective is for the auditing company to provide recommendations and/or 
solutions to substantially reduce JE’s consumer complaints.  These include complaints 
received directly by JE as well as complaints taken by third parties, such as the ICC's CSD, 
CUB, the BBB and the Office of the Illinois AG.  The audit should be a combination of 
objective pass/fail compliance testing and a subjective assessment in order to make corrective 
recommendations for managerial deficiencies.  

The independent audit and assessment should examine the business and sales practices of 
the company for a period of six months with interim reporting to Commission Staff on its 
progress and any non-compliance findings. The audit will conclude with a final report of 
findings and include recommendations and/or solutions to address deficiencies found by the 
auditor. 
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On April 7, 2011, the ICC gave notice that it intended to award the audit to NorthStar 
Consulting. The contract was executed on May 4, 2011, and the audit commenced on that 
date.  Orientation was conducted in May 2011 and NorthStar submitted its detailed work plan 
on May 24, 2011.  Fieldwork was conducted from May through October 2011.  The draft 
report was submitted to the ICC staff in November 2011.  In performing the audit, NorthStar 
undertook the following activities: 

Reviewed over 300 information requests. 
Conducted over 60 interviews of personnel in the U.S. and Canada, including former 
Regional Distributors of two recently closed Illinois sales offices. 
Interviewed/surveyed 14 former JE Illinois sales people (ICs).  Additional ICs were 
contacted; however, either contact information was not current or the ICs declined to 
respond.
Performed field shadowing and interviewed ICs in the field. 
Conducted a survey of 75 Illinois residents who had been solicited by JE Illinois and 
for whom the third-party verification call had been initiated.  Individuals were 
contacted within 24 to 48 hours of the sales presentation. 
Conducted a survey of current ICs regarding training, compliance and management 
support.  Thirty-two ICs participated in the survey. 
Conducted site visits to the three current JE Illinois offices. 
Attended training activities including orientation training, refresher training, and role-
play sessions. 
Attended crew coordinator/assistant crew coordinator and IC morning meetings. 
Attended new hire interviews and observed office activities. 
Attended the bi-weekly conference call between Corporate and Consumer Relations 
and each Illinois regional sales office regarding potential independent contractor 
misconduct. 
Reviewed allegations of IC misconduct and investigation results. 
Listened to 200 third-party verification calls during the period from March-August 
2011.
Monitored approximately 300 live and recorded customer calls to the JE call center 
and reviewed the associated call classification and narratives. 
Conducted follow-up phone calls with JE regarding call classification and compliance 
investigation results. 

NorthStar is a general management consulting firm and not a law firm.  Consequently, its 
findings and conclusions as presented throughout the report do not represent legal opinions. 

E. Organization of the Report 

The remainder of this report is organized as follows.  
Chapter I:  Introduction (this chapter) 
Chapter II:   Executive Summary 
Chapter III:   Strategy and Organization 
Chapter IV:   Recruiting and Training 
Chapter V:   Promotional Materials 
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Chapter VI:   Door-to-Door Sales 
Chapter VII:   Verification Processes 
Chapter VIII:   Call Center Operations 
Chapter IX:   Complaints and Conduct  

Each of the detailed audit chapters consists of the following sections: 

A.  Background 
B.  Compliance Requirements 
C.  Compliance Findings 
D.  Management Assessment 
E.  Recommendations
F.  Other Considerations 
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CHAPTER II: EXECUTIVE SUMMARY

A. Introduction

On April 13, 2010 in Docket No. 08-0175, the ICC ordered an independent audit of JE 
Illinois’ sales program, with a focus on both compliance practices and an assessment of 
managerial oversight.  In June 2010, the ICC issued an RFP for a combined compliance audit 
and management assessment.  As stated in the RFP: 

For compliance purposes, the audit and assessment should focus on hiring, training, 
solicitation procedures and performance, targeting of specific communities and 
demographics, compensation, sales verification, complaint tracking and reporting, 
discipline, and other compliance practices.  

In addition, the services should focus on JE’s commitment to the management of 
sales and marketing staff, and its managerial presence within Illinois, as well as other 
aspects of the AGSL.  The audit should identify impediments to this objective and 
recommend effective solutions.  

The primary objective of the procured services is for the auditing company to provide 
recommendations and/or solutions to substantially reduce JE’s consumer complaints.  These 
include complaints received directly by the company as well as complaints taken by third 
parties, such as the ICC's CSD, CUB, the BBB and the Office of the Illinois AG.  The audit 
should be a combination of objective pass/fail compliance testing and a subjective 
assessment in order to make corrective recommendations for managerial deficiencies.  

On April 7, 2011, the ICC gave notice that it intended to award the audit to NorthStar 
Consulting.  The contract was executed on May 4, 2011 and the audit commenced on that 
date.  Orientation was conducted in May 2011 and NorthStar submitted its detailed work plan 
on May 24, 2011.  The draft audit report was delivered to the ICC staff in November 2011.  
In performing the audit, NorthStar undertook the following activities: 

Reviewed over 300 information requests. 
Conducted over 60 interviews of personnel in the U.S. and Canada, including former 
Regional Distributors of two recently closed Illinois sales offices. 
Interviewed/surveyed 14 former JE Illinois sales people.  Additional ICs were 
contacted; however, either contact information was not current or the ICs declined to 
respond.
Performed field shadowing and interviewed ICs in the field. 
Conducted a survey of 75 Illinois residents who had been solicited by JE Illinois and 
for whom the third party verification (TPV) call had been initiated.  Individuals were 
contacted within 24 to 48 hours of the sales presentation. 
Conducted a survey of current ICs regarding training, compliance and management 
support.  Thirty-two ICs participated in the survey. 
Conducted site visits to the three current JE Illinois offices. 
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Attended training activities including orientation training, refresher training, and role-
play sessions. 
Attended Crew Coordinator (CC), Assistant Crew Coordinator (ACC) and IC 
morning meetings. 
Attended new hire interviews and observed office activities. 
Attended the biweekly conference call between Corporate and Consumer Relations 
(CCR) and each Illinois regional sales office regarding potential IC misconduct. 
Reviewed allegations of IC misconduct and CCR investigation results. 
Listened to 200 TPV calls during the period from March-August 2011. 
Monitored approximately 300 live and recorded customer calls to the JE call center 
and reviewed the associated call classification and narratives. 
Conducted follow-up phone calls with JE regarding call classification and compliance 
investigation results. 

B. Summary

Regulatory Background 

JE’s Illinois business primarily involves the sale of natural gas to residential and 
commercial customers via a door-to-door marketing channel, using a team of independent 
marketing contractors.   

In February 2008, the Illinois AG filed a lawsuit against USESC (now JE), for allegedly 
selling fixed-rate gas contracts using deceptive sales tactics that falsely promise significant 
consumer savings in violation of the Illinois Consumer Fraud and Deceptive Business 
Practices Act by failing to disclose the existence of an early termination fee, failing to 
properly identify themselves as representatives of an alternative natural gas company, and 
failing to obtain consent from the account holder to switch gas suppliers from the regulated 
utility to an alternative supplier. 

On March 3, 2008, CUB, the AARP and Citizen Action/Illinois filed a verified 
Complaint against Illinois Energy Savings Corp., d/b/a U.S. Energy Savings Corp. with the 
ICC, alleging violations of the AGSL, including management insufficiency and 
noncompliance with Section 2 of the Illinois Consumer Fraud and Deceptive Business 
Practices Act, the Illinois Deceptive Trade Practices Act, the common law prohibition against 
unreasonable liquidated damages, and the supplier Standards of Conduct contained in tariffs 
filed with the ICC by Peoples Gas, NorthShore and Nicor Gas. In that docket, CUB, Citizen 
Action/Illinois and the AARP filed a five count complaint against JE alleging violations of 
several different statutes.  The ICC determined that JE had not committed any violation of an 
alleged common law prohibition against unreasonable liquidated damages (the fourth count).  
On the first count, the ICC determined that JE had committed eight violations of the Public 
Utilities Act by failing to obtain a verifiable customer switching authorization, and one 
violation of that Act for disseminating marketing materials that distorted the required price 
disclosure.  Finally, on count five, the ICC found that JE committed a single violation of a 
subsection of a Nicor Standards of Conduct tariff 
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A number of consumer protections for potential alternative gas supply customers were 
codified into law on April 10, 2009.

JE Illinois’ Products  

In May 2011, as NorthStar was initiating the audit, JE significantly changed its Illinois 
product offering, shifting from a fixed price product to a variable rate product.  The premise 
of the prior fixed price product was to protect the customer from fluctuating prices by 
offering them a predefined, set rate.  Rates were established based on current market 
conditions.  Customers had the benefit of knowing their rate would not change, and if utility 
prices or other suppliers’ variable prices exceed JE’s fixed price, then the customer would 
benefit from JE’s lower fixed rate.  In 2006, JE Illinois offered this product at $1.19 per 
therm.  In 2011, JE Illinois offered this product at $0.79 per therm.  Generally, natural gas 
prices increased between 2006 and 2008, and have declined since 2008.  During the period of 
NorthStar’s audit, the LDC’s prices were between $0.39 to $0.78 per therm.3

Customers that entered into a JE Illinois Fixed Price contract during a relatively high 
priced period, may not look upon the JE fixed price product favorably when comparing their 
rate to the current utility rate (or another AGS).  This is reflected in JE’s customer complaint 
calls.  The single largest contributor to JE Illinois’ complaint volume is JE’s rate compared to 
the utility’s rate.  It represented 20 percent of JE Illinois’ complaint volume from May 2010 
to April 2011.4

The new JustGreen RateFlex product offers customers a five percent discount off the 
utility rate for the first three months of the program and then a variable rate for the remainder 
of the term (four or five years, although most customers are not generally offered the option 
to sign-up for four years).  The variable rate cannot exceed the New York Mercantile 
Exchange (NYMEX) rate plus 20 cents.  At any time after their start date, customers may 
lock in a fixed price rate instead of the variable rate by calling JE’s call center.  The lock-in 
rate is not specified in the contract and will be determined by JE based on current market 
conditions.  Customers are also eligible for a one-time $125 rebate at the end of their 
agreement should the volume weighted average utility price over the four- or five-year initial 
term of the agreement be less than that of the RateFlex rate for gas supply charged to the 
customer. 

Because of the timing of the JustGreen RateFlex introduction, NorthStar cannot yet know 
the impact of the new program on complaint volumes; however, absent a change in its 
pricing methodology, the difference between JE Illinois’ variable rate and the utility rate 
should not be as large as experienced previously under the fixed price product.  Historically, 
NYMEX has been below the utilities’ rates and generally (although not always) NYMEX 
plus 20 cents has been higher than the utilities’ rates, as shown in Exhibit II-1.  The 
NYMEX plus 20 cents represents a cap on the RateFlex rate which may minimize the 
differential between the JE Illinois rate and the LDC rate, but is not necessarily reflective of 
the rate that JE Illinois customers will be charged.   

3 April 2009 through November 2011 
4 ICC Complaint filings 
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Exhibit II-1 
Historical NYMEX Prices 

Source: Official Nebraska Website http://www.neo.ne.gov/statshtml/124_archive.htm
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The JustGreen RateFlex product was introduced on May 18, 2011.  It typically takes from 
one to two months for the customer to be switched to JE Illinois and for gas to “flow” for 
billing purposes.  The customer is on a discounted rate for three months.  For a customer who 
signed up on June 1, 2011, they will likely begin flow somewhere between August 1 and 
September 1.  The customer will be on the introductory, discounted rate for the next three 
months.  The introductory period will not end until between and November 1 and December 
1, 2011, after the audit fieldwork was completed.  It is less likely that customers will 
complain during the discount period.  Complaints may increase after the introductory period 
ends; however, this would be driven by a number of factors and NorthStar cannot predict 
whether this will occur or not.   

Potentially the biggest risk with the new JustGreen Rate Flex product is the customers’ 
and the ICs’ lack of understanding of the natural gas commodity markets and the differences 
in JE Illinois’ and the utilities’ procurement strategies and pricing.  Most of the Illinois 
salespeople interviewed by NorthStar believe JE will be able to beat the utility price based on 
the effectiveness and volume of JE’s gas purchasing.  This comes across in the presentation 
to the customer and creates the potential for sales personnel to overstate the benefits of the 
program.     

JE Illinois’ price will be set by JE and may or may not be lower than the utility price in 
any given billing period, except for the introductory period.  Whether the customer benefits 
over the long-term from a bill standpoint cannot be determined until the end of the term and 
will be affected by market conditions and the customer’s usage in any given billing period 
relative to the rate differential during that period.  Additionally, customer satisfaction may 
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depend on other factors.  Customers receive additional benefits from the program, including 
the ability to lock-in a rate, the option to purchase carbon offsets and the Just Energy rewards 
program.  

Organization and Sales 

Each JE Illinois sales office is run by a Regional Distributor who is also an independent 
contractor.  The Regional Distributor is responsible for recruiting, training and overseeing a 
team of ICs that perform sales.  The Regional Distributors are also responsible for 
disciplining and potentially terminating ICs in accordance with Illinois conduct requirements.  
Regional Distributors receive an override commission on the sales of the ICs in their office, 
and, although not frequent, may also conduct their own sales.

Underneath the Regional Distributors are CCs and ACCs who support the efforts of the 
ICs that work on their teams on a day-to-day basis.  The CCs may conduct training sessions 
and role plays, select areas for marketing, and monitor and coach the ICs in the field.  The 
ACCs provide similar coaching and field support for the crews under them.  An IC becomes 
an ACC if they show the ability to train and develop ICs underneath them.  Similarly, an 
ACC becomes a CC when they have developed a large enough team of ACCs and ICs 
working for them.   

JE Illinois’ product is sold door-to-door.  Sales representatives are provided with a script 
they are instructed to follow in the event a prospective customer answers the door.5  The IC 
is to: 

Introduce themselves to the customer 
Show his/her badge 
Notify the customer that they are with JE, an alternative natural gas supplier licensed 
in Illinois, and not the utility, government agency, or any consumer group.   
Tell the customer they can let the customer know if they qualify for JE’s program 
which provides them with a discounted introductory rate on their natural gas supply 
and ask to see a copy of their current utility bill to determine qualification.   

Most presentations stop at this point since many customers are not interested, do not have 
the time, may not have/or are not responsible for the bill, or are ineligible (e.g., elderly, not 
the account holder).  If the IC obtains a copy of the bill, the IC verifies that the customer is 
not already supplied by JE, that the account is in good standing (i.e., the bill is current, with 
no past due balance), and that the customer currently has gas service (i.e., not disconnected).
If the customer meets these requirements, the customer “qualifies” for the program.  The IC 
then discusses the benefits of the product being offered and answers any questions the 
customer may have.  If the customer is interested and purchases the product, the IC contacts 
the TPV and provides the customer information.  The IC then leaves the customer’s premise 
and the TPV verifies the sale with the customer. 

5 More frequently customers are not at home or do not answer the door. 
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Changes in Response to the Lawsuit and Complaint 

In response to the consumer protections established in the CO, CD and AGSL, JE has 
implemented changes to its sales and marketing practices designed to address regulatory 
requirements, minimize the likelihood of inappropriate behavior, and to identify, investigate, 
and assign consequences for misconduct or contravention of Illinois requirements.  Other 
changes have been made based on the recommendations of the ICC staff or by JE.  Key 
changes are highlighted below.  Whether the change was made proactively by JE or in 
response to regulatory requirements is also noted. 

All door-to-door sales must be confirmed by the use of an independent third-party 
verifier. (Regulatory)

The IC is no longer present during the TPV call and cannot return within 24 hours. 
(Regulatory)  JE had been using a TPV for door-to-door sales prior to the requirement 
but the IC remained with the customer. (JE) 

TPV representatives cannot answer calls in order to prevent promotion of JE Illinois’ 
products and maintain independent verification.  (Regulatory) 

Consequences for misrepresentation and other key contraventions of the Illinois Code 
of Compliance: Acceptable Marketing Practices have increased. (Regulatory) 

JE added an employee in Illinois who monitors compliance of the sales force. 
(Regulatory)

JE maintains a call center to handle Illinois customer calls. (JE)  In response to 
regulatory requirements, JE increased its efforts to appropriately classify and handle 
complaint call.   

JE eliminated handling time standards for its call center representatives to ensure calls 
were handled and documented properly. (JE) 

JE increased the level of probing of the customer service representatives to better 
understand the root cause of customer complaints. (Regulatory) 

JE reorganized and created a US Midwest Region with the stated objective of having 
one person, who would be “closer to the customer” who would have total control and 
responsibility for all operations, including profit and loss, within the region.  
However, as discussed in Chapter III of this report, NorthStar has some concerns with 
the reorganization.  (JE) 
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Extended the time period for cancellation with no penalties from 10 days after the 
customer receives notification of the switch from the utility (required by regulation) 
to 30 days after they receive their first bill.  (JE) 

Improvements have been made to JE’s processes and oversight and external complaint 
volumes have dropped from their peak in 2008; however, additional improvements are 
possible.  In any compensation arrangement that is entirely commission-based there is a 
conflict between personal gain and promoting the company’s long-term interests.  There are 
further risks and limitations associated with the door-to-door sales model.  With door-to-door 
sales it is impossible for management or an external party to know exactly what transpired 
between the customer and the sales representative, making adequate and appropriate controls 
even more critical.  One mitigating control is that the customer has ample opportunity to 
avoid the sale or cancel the program; however, the customer must also be provided with 
pertinent and accurate information upon which to base their decision.  Vulnerable 
populations may require additional protections.

C.  Conclusions 

Key conclusions in each area are summarized below.  A list of all conclusions is provide 
in Exhibit II-2 at the end of this section.  Detailed discussion of each conclusion is provided 
in the respective chapter. 

Strategy and Organization 

Although improvements have been made, the Illinois sales organization does not have 
adequate corporate oversight. Illinois sales offices are run by Regional Distributors who are 
commission-based, independent contractors that report up to the Executive Vice President 
(EVP) Consumer Sales located in Canada.  All U.S. and Canadian Regional Distributors 
report to the EVP Consumer Sales, limiting the amount of direct oversight. 

In April 2011, shortly before the audit began, JE reorganized, regionalizing some, but not 
all aspects, of the customer experience.  A US Midwest region was created under the 
management of a Senior Vice President/Regional General Manager.  Customer operations 
(call center and customer systems) for the Midwest region (Illinois, Ohio, Michigan and 
Indiana) report to him, but the sales function does not, limiting accountability for overall 
operations in Illinois.  Further, under regionalization, the roles and responsibilities of the 
regional function and the sales function are ill-defined and overlapping, minimizing 
accountability.  Decisions regarding Illinois operations are made fairly autonomously and 
communication between Illinois and corporate should be improved. 
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Recruiting and Training 

JE Illinois ICs are provided with orientation training, monthly refresher training, and 
ongoing training in the form of daily role plays and field shadowing.  ICs are provided with 
and trained in the Illinois compliance requirements and understand that certain actions will 
lead to immediate termination and others will result in termination over time.  Training 
mirrors the Illinois compliance requirements; however, additional standardization and focus 
on compliance and lessons-learned is warranted.  Training is highly dependent on an 
individual’s presentation of the materials.  JE Illinois does not have designated trainers.  
Training can be conducted by the Regional Distributors, CCs or, in the case of the role-play 
sessions, ACCs or other ICs.  NorthStar observed differences in the training presentation 
among the offices. 

Promotional Materials 

Past and current promotional materials comply with regulatory requirements in most 
respects, but should be improved to provide greater clarity and more clearly address 
regulatory requirements.  Past brochures indicated that the utility would continue to bill the 
customer and charge them for natural gas distribution, but did not specifically indicate that 
JE’s charges would be in addition to the utilities’ charges.  The brochures also did not 
explicitly state that JE is a “licensed alternative natural gas supplier”.  The brochure for the 
current JustGreen RateFlex program also does not make these disclosures, and does not 
specify how JE’s variable rate will be calculated.  It does highlight other key aspects of the 
program such as the ability to lock in rates and the introductory five percent discount, but 
does not mention the NYMEX plus 20 cent cap on the variable rate.  NorthStar’s audit 
uncovered no evidence that JE unapproved materials were being used in door-to-door 
solicitations. 

Door-to-Door Sales 

Although implied by the process and the signed agreements, Illinois sales scripts should 
more explicitly disclose that the purpose of the solicitation is to sell natural gas.  Other 
regulatory required disclosures are made, and were observed by NorthStar.  NorthStar’s field 
shadowing identified some  instances where the IC failed to adhere to JE Illinois’ Acceptable 
Marketing Practices and Code of Conduct with respect to promises of savings.  Other 
portions of the sales presentation could be clarified to ensure customers are provided with 
more complete and accurate information. 

Verification Processes 

All JE Illinois door-to-door sales are verified using an independent TPV.  Prior product 
TPV scripts (e.g., fixed price) comply with AGSL and CO requirements.  The JustGreen 
RateFlex scripts could be improved to more clearly verify the customer understands the term 
of their agreement.  JE Illinois has modified the TPV script since the program’s inception to 
better align the script and the new product.  NorthStar recommends some additional 
improvements to the existing script to improve the process and ensure the customer 
understands the differences between the utility’s variable rate and JE Illinois’ variable rates.  
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Training improvements are also warranted to ensure TPV representatives identify instances 
where the IC may coach the customer in how to answer the TPV questions before the IC 
leaves the customer’s premise. 

Call Center Operations 

Illinois customer calls are handled by JE’s call center in Mississauga, Ontario.  The call 
center complies with the call answer speed and abandon rate standards established in the 
AGSL.  As discussed previously, in response to recommendations by the ICC staff, JE has 
made a number of improvements in its call handling and probing.  In general, NorthStar 
found the probing, handling and classification of call to be adequate; however, some 
additional areas for improvement were identified and are outlined in the chapter. 

Complaints and Conduct 

Customer complaints regarding JE Illinois to external parties have dropped since 2008.  
Although JE has implemented a number of controls to ensure compliance with acceptable 
marketing practices, additional improvements should be made.  JE Illinois maintains a Code 
of Compliance and an associated compliance matrix which specifies the consequences for 
violating the Code of Compliance.  The Code of Compliance was introduced in 2006, and 
has been updated at least annually.  The Code of Compliance is provided to ICs during 
orientation, and ICs must pass a test before they are allowed to market in the field. 

CCR investigates complaints of IC misconduct. These complaints may be received by the 
call center, external parties, or from the TPV process.  CCR assigns one of three possible 
validities to these complaints: refuted, indeterminable, or verified.  CCR then assigns 
consequences based on the Illinois compliance matrix.  Results of CCR’s investigation and 
the assigned consequences are communicated to the IC and his/her Regional Distributor.  If 
an allegation is deemed verified and consequences are assigned, the IC must sign the 
notification letter and the letters are submitted to CCR.  By its very nature, the CCR 
investigation process, although thorough, is subjective.  CCR, through the investigation 
process and based on the compliance matrix assigns consequences:  strikes or points are 
assigned (depending on the nature of the allegation) if the allegation is verified; points can be 
assigned by CCR for an indeterminable allegation in the event of trending (i.e., repeated 
allegations of the same type).  As with most modes of sale, given that the customer 
interaction occurs at the door and is not recorded, it is very difficult to confirm 
misrepresentation or other contraventions of the Code of Compliance. 

At times there have been delays in the CCR investigation process or assignment of 
consequences.  Timely investigation is critical to ensure corrective action or termination 
occurs promptly.  At least six ICs were not terminated on a timely basis as a result of an error 
in late 2010 which caused CCR to halt the assessment of penalties to ICs; the Illinois 
contracts for these ICs were subsequently terminated.  NorthStar believes the number is 
larger.  Due to the problems with the CCR data and the considerable number of Illinois ICs 
employed, NorthStar was not able to evaluate the compliance history of all ICs.  However, a 
random sample of a small number of ICs indicated delays in 25 percent of the cases, 
indicating the problem is likely more pervasive. 
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NorthStar is also concerned about the commitment to compliance at the top levels of the 
organization.  The corporate/ regional culture does not adequately support a compliance 
mentality with respect to sales.  ICs have the ability to move from one state to another within 
the JE system, and compliance does not appear to be a key decision in hiring processes.  
Additionally, the use of compliance-related key performance indicators is limited and 
compliance is not an explicit element of the performance bonus process for key executives.  
Performance bonuses are driven primarily by earning and sales.  NorthStar’s audit 
recommends a number of improvements to address these gaps.   

Exhibit II-2 (following) provides a list of all of NorthStar’s conclusions.  Details can be 
found in the respective chapters.

Exhibit II-2 
Summary of Conclusions 

Chapter III:  Strategy and Organization 
1 Energy Savings (Illinois) Corp. is in compliance with AGSL Section 19-110b of the Public Utilities 

Act (Service Authority).  On November 17, 2003, Energy Savings submitted an application for 
Certificate of Service Authority, which was granted on December 17, 2003. 

2 Energy Savings (Illinois) Corp. is in compliance with the AGSL 19-110c of the Public Utilities Act.   
On November 19, 2003, Energy Savings published notice of application in the official state 
newspaper. 

3 JE is in compliance with AGSL Section 19-111b and 19-111c as it relates to its name change.   
4 JE Illinois complies with the terms of its Certificate of Authority by only enrolling and billing 

customers within the approved service areas. 
5 NorthStar’s audit found no evidence that JE Illinois denies service based on race, gender, income or 

locality (AGSL 19-115f).   
6 JE Illinois currently offers only one product, JustGreen RateFlex, to customers through the door-to-

door channel.  NorthStar’s audit found no evidence that this product is changed for any specific target 
group. 

7 JE added personnel in Illinois responsible for monitoring the compliance of sales personnel.  Between 
one and two people have been serving in this capacity since May 2009.  However, as discussed in 
further detail following, NorthStar believes additional managerial presence is warranted. 

8 In the past six to twelve months, JE has undergone significant organizational and managerial change.  
With so much change there is always a risk of lack of accountability, lack of direction, and lack of 
consistent, strong management. 

9 The Illinois sales organization does not have adequate corporate managerial oversight. 
10 The regionalization of the customer operations and other support functions should improve the focus 

on Illinois customers from a customer service perspective.  However, this structure is too new to fully 
evaluate, so it is unclear at this time if this structure will be effective in improving compliance. 

11 The new regional structure creates a matrix organization that has unclear roles and responsibilities as 
the sales functions were not regionalized.6  It is of concern that the group most responsible for sales 
(the Regional Distributor operations) reports outside the new regional structure.  The Regional 
Distributor operations continue to report to the EVP Consumer Sales in Canada.  This structure makes 
it very difficult to hold the SVP/RGM totally accountable for sales, profit, or loss, and reduces the 
stated impact of a stated goal of regionalization: to get closer to the customer and its needs. 

6 A matrix is a grid-like organizational structure that allows a company to address multiple business dimensions 
using multiple command structures. 
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12 Although the utilization of independent contractors at every level of the field organization is 
potentially problematic, NorthStar has no direct evidence that a more formal employee structure 
would improve operations.  However, there are risks (and some benefits) inherent in this approach.  
Regardless of the employment structure, the key is training, follow-up, execution, and incentives or 
consequences.     

13 Although JE may not have a formal, written corporate or marketing strategy document, JE has 
adequately addressed the appropriate corporate and marketing issues.  A more formal written 
document may increase the ability to communicate that strategy to the field. 

14 JE’s assumptive sales approach can be potentially misleading to customers.  As evidence by 
NorthStar’s review of call center and TPV calls, in some cases customers did not understand that they 
were currently signing up for the program and/or signing a contract.  The importance of making it 
clear to the customer that they are signing-up has been reiterated to the Regional Distributors by CCR. 

15 The audit uncovered no evidence that JE Illinois’ door-to-door marketing activities specifically target 
low-income, elderly, or non-English speaking customers. 

Chapter IV:  Recruiting and Training 
1 The content of JE’s training materials complies with applicable regulatory requirements and supports 

the reduction of customer complaints and violations of the AGSL. 
2 JE conducted training sessions complying with the schedule set forth in the CD. 
3 The following requirements are stressed during orientation, refresher training, role-playing sessions 

and the morning meetings: 
Wearing the proper uniform and identification badge.   
That the IC must state their name and that they are with JE – an alternative natural gas supplier 
licensed to do business in the state of Illinois, and are not affiliated with any utility, consumer 
group or government agency. 
Not guaranteeing financial savings. 

4 ICs are trained and clearly understand the following contraventions of the Illinois Code of 
Compliance will lead to immediate termination:  

Remaining at the customer premise during the TPV call. 
Using their personal cell phone to conduct the TPV call. 
Returning to the customer’s premise within 24 hours. 

5 There is little transparency in the information presented in the job postings/advertisements and in the 
information presented during the initial interview about the actual duties of the IC position.  Many 
of the individuals looking for employment at JE have little or no idea of exactly what the job entails.  
It is possible that this lack of full transparency could become part of the sales office culture and might 
potentially contribute to the IC providing a lack of clarity when discussing the details of products with 
customers. 

6 Although JE’s training materials appropriately discuss compliance requirements and the resulting 
discipline for non-compliance, additional classroom training on compliance requirements and 
acceptable marketing practices during orientation training is warranted.  It is important that 
individuals recognize that an integral part of being a successful IC is not only sales, but also good 
customer service and compliance results.     

7 The orientation exam questions are sufficient to test knowledge of the company, compliance issues, 
and proper field action. 

8 Although there is a prescribed format for refresher training, the actual process and content differ by 
office.   

9 Although the refresher training or the morning meeting/role-plays may include a discussion of recent 
allegations and trends, it is not part of a formal process.

10 While the role plays are important and helpful training tools, they are highly dependent on the 
presentation of the individual performing the training.  NorthStar observed some inconsistencies and 
instances of inaccurate or misleading information presented during the role-plays.  Additional focus 
is necessary to ensure the consistency and accuracy of information presented to the ICs.  

Chapter V:  Promotional Materials 
1 JE’s Illinois’ JustGreen RateFlex Brochure is not in compliance with all requirements of the CO, the 

AGSL, and the CD.    



PRIVILEDGED & CONFIDENTIAL 

EXECUTIVE SUMMARY II-12 NORTHSTAR

2 JE Illinois’ brochure for its Rate Capper product did not comply with all requirements of the CO, the 
AGSL and the CD.   

3 JE Illinois’ brochure for its Fixed Price Protection Program did not comply with all requirements of 
the CO, the AGSL and the CD.   

4 JE Illinois’ print advertisements are in compliance with the CO, the Alternative Gas Supplier Law and 
the CD.  A review of a small selection of print advertisements found that JE Illinois correctly uses 
disclaimers and disclosures.  JE Illinois does not provide price comparisons, depict future prices, or 
disclose any of its prices.  

5 Improvements can be made to JE Illinois’ website. 
6 JE Illinois appropriately updates its promotional materials to reflect current products.  In May 2011, 

JE Illinois introduced a new product, its JustGreen RateFlex Program.  Brochures and materials were 
updated to reflect the new product. 

7 NorthStar’s audit uncovered no evidence that unapproved materials were being used in door-to-door 
solicitations.   

8 Modifications to the JustGreen RateFlex brochure are recommended. 
On the cover it states the name as the JustGreen RateFlex Program.   Green energy is an option 
within the program, but the name JustGreen RateFlex implies the program may use green energy. 
The brochure does not clearly explain the variable rate and existing references are vague. 

Chapter VI:  Door to Door Sales 
1 JE Illinois’ scripts should more thoroughly disclose that the purpose of the solicitation is to sell 

natural gas as required by section II.A.1.c of the Consent Decree. 
2 Solicitation scripts make the following other required disclosures.  NorthStar also observed these 

disclosures in the field. 
ICs observed by NorthStar stated their name and indicated that they were with Just Energy, an 
alternative natural gas supplier licensed in the state of Illinois 
ICs observed by NorthStar indicated that they were not affiliated with utility, government or 
consumer group. 
All ICs made the proper disclosures regarding the duration of the program, the cancellation 
policy and fees. 
The script and the ICs indicate that the customer will continue to receive one bill. 

3 NorthStar’s field shadowing identified some contraventions of the Illinois compliance requirements 
with respect to savings.  One incident resulted in a signed contract. 

4 Most ICs and other JE personnel interviewed believe the customers will get a better deal with the 
JustGreen RateFlex program than they will with the local utility, and this comes across in the sales 
presentation.  It is important to temper the collective enthusiasm to ensure ICs (and CSRs) do not over 
promise and mislead customers. 

5 Other elements of the IC sales presentation may be misleading or potentially confusing to the 
customer. 

ICs were observed to not clearly explain to the customer that the JE variable rate is not the same 
as the LDC rate. 
ICs (and CSRs) frequently tell the customer that they are not “leaving” their local utility, 
switching utilities, or that they are staying with the utility.  While this is technically true from a 
billing and distribution standpoint, it is inaccurate from a supply standpoint. 

6 When the JustGreen RateFlex was introduced in Illinois, JE spent considerable time discussing how 
to address the compliance requirement related to financial savings relative to the benefits offered by 
and the features of the new product.  A number of improvements have been made.  

7 It is too soon to tell if JE Illinois’ JustGreen RateFlex variable rate will be lower than, close to, or 
higher than, the LDCs’ rates or if the new product will reduce complaints; however, historically, the 
single biggest contributor to the complaint call volume was JE’s rate compared to the LDC (about 20 
percent of complaints). 

8 NorthStar conducted a survey of JE Illinois’ customers.  All survey respondents (100 percent) 
reported that the IC was polite and knowledgeable.  Customers understood that they would receive a 
discount for three months, would be on a variable after the three months, that they signed up for a 
long-term agreement and that they were eligible for the $125 rebate. 
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9 The JustGreen RateFlex script language does not make it clear that green energy is optional.   There is 
potential for confusion about whether customers are required to accept the green energy option and, if 
they do accept it, there is an increased cost. 

10 Significant (and expected) turnover of the IC work force poses managerial and compliance challenges 
and contributes to the potential to promote ICs relatively quickly. 

11 Although it is essential that new ICs have an opportunity to market to customers as soon as feasible, 
additional observation of new IC customer interactions by experienced personnel would be beneficial.  
The combination of high turnover and limited field training for new ICs increases the likelihood for 
IC errors, which could lead to complaints.  While there are numerous people currently assigned to 
assist the new IC, their focus may be on their own sales as they make more money from an individual 
sale than the override commission.   

12 Although there are direct ties between an IC’s compensation and compliance, compliance is not part 
of any positive incentive other than the MegaStar Award.  This leaves the impression that compliance 
issues only result in negative actions: termination, fines or claw back of commissions.  A more 
positive approach to compliance management is warranted. 

13 There is mixed understanding by the ICs of the specifics of penalty implementation or 
recommendations for improvement based on the issue being penalized.  Although the ICs report that 
they understand the penalties associated with violations of the Illinois Code of Compliance, some ICs 
reported they did not understand the mechanics of the clawbacks, especially as specifically related to 
a certain contract, or how they, or other penalties, impacted each paycheck. 

14 By its nature the door-to-door sales environment is difficult, but JE Illinois could do more to improve 
working conditions. 

15 Internal Audit’s compliance field monitoring activities are designed to improve compliance; however, 
given the number of offices, and the significant turnover in the ICs the QAFS is not able to shadow 
most ICs. 

16 The QAFS has made a number of good recommendations for improvements based on field and office 
observations; however, there does not appear to be a formal process for addressing these 
recommendations. 

17 Observations and other potential areas for improvement based on NorthStar’s review of field and 
office operations are provided in Exhibit VI-16.  Differences in the operations among the offices 
were noted. 

Chapter VII:  Verification Processes 
1 JE Illinois’ selection of TPV contractors is in compliance with the AGSL and the CO. 
2 All JE Illinois door-to-door sales are verified using a live TPV CSR.  JE Illinois does not use 

automated verification systems. 
3 The TPV Fixed Price and Rate Capper verification scripts reviewed by NorthStar comply with the 

AGSL and CO requirements.  
4 The JustGreen RateFlex TPV scripts reviewed by NorthStar disclose, but do not specifically confirm, 

the term of the agreement.  The scripts also no longer require the customer to provide their service 
address; this information is obtained from the IC during the first part of the call. 

5 The JustGreen RateFlex product was marketed to small commercial customers from May 18, 2011 to 
September 7, 2011 prior to the implementation of a small commercial customer script.  

6 NorthStar listened to a sample of 206 TPV calls from the period March through August 2011.  The 
verification calls complied with the following AGSL and CO requirements: 

The third-party verifiers did not market JE's services.   
All calls were conducted in the same language that was used in the underlying sales transaction 
or the TPV denied the verification.   
All calls were recorded in their entirety.   
All calls were performed without the salesperson being present, and the TPV vendor confirmed 
the IC had left before conducting the verification. 

7 JE Illinois’ Rate Capper, Fixed Price, Fixed Price Re-contract and JustGreen RateFlex contracts (as 
defined to include both the Customer Agreement and Acknowledgement Form) are in compliance 
with the requirements of the CO and the AGSL. 

8 JE Illinois’ welcome letters are in compliance with the CO and the AGSL.  JE Illinois provides 
welcome letters in English and Spanish.   
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9 JE Illinois currently sends welcome letters within the required 20 day period.   
10 JE Illinois does not prevent a customer from having the services of its local gas utility nor does JE 

Illinois charge for access to the services of its local gas utility. 
11 JE Illinois performs an additional quality control check in its more recent TPV scripts by including 

the following additional questions: 
Did the Just Energy Representative identify themselves as a representative of Just Energy and not 
affiliated with the Utility when you answered the door?  
Thank you, and was the representative who visited you today wearing their Just Energy I.D. 
badge?  
Did the representative leave behind a signed copy of the Just Energy agreement, which includes 
the terms and conditions and a signed copy of the acknowledgement form? 

12 The TPV language developed to obtain permission to change suppliers could be clearer in a number 
of scripts.  

13 NorthStar’s review of TPV calls identified opportunities for improvements in the training of the TPV 
CSRs and JE Illinois ICs.   

Chapter VIII:  Call Center Operations 
1 JE complies with the following CO and AGSL call center requirements in all material respects. 

JE Illinois calls are handled by its call center in Mississauga, Ontario, Canada.  The call center 
has been operating since before the regulatory requirement. 
Pursuant to 220 ILCS 5/19-115 (b)(5). JE filed its report on the performance of its call center 
with the Chief Clerk of the Commission for the preceding calendar year on its call center 
performance on March 1, 2010 and February 28, 2011. 
The abandon rate for the call center did not exceed 10 percent in any month for Illinois calls.  The 
monthly average ranged from 1 to 3 percent over the two-year period. 
JE exceeded the average speed of answer (ASA) target of 60 seconds in only one of 24 months.  
In September 2009, the ASA was 65 seconds. 

2 JE generally forwards Illinois customer requests for cancellation to the utilities within two business 
days from customer request, as required by the CO.  JE missed the two business day requirement on a 
limited number of occasions.  The reasons for the missed requirement are operational and not 
attributable to obstructive behavior patterns. 

3 Cancellations are completed at the CSR-level as required by the CO. 
4 As required, JE files quarterly cancellation reports with the CSD; beginning with the quarter 

immediately following the CO dated April 13, 2010. 
5 JE Illinois incorrectly assessed early termination fees on a limited number of contract renewals; 

however, charges were subsequently reversed or customers were refunded the money.   
6 JE Illinois’ customer call center contact information is provided on every bill, every month.   
7 JE Illinois provides the ICC website and telephone number on its standard contracts with customers. 
8 NorthStar listened to a sample of 92 outbound calls to dropped customers.  None of the calls violated 

the AGSL, CD or CO. 
9 JE Illinois has made a number of improvements in the processing of customer complaint calls in 

response to regulatory requirements.  Proper call handling is critical to ensure IC-related complaints 
are identified and can be investigated.  

10 Overall, NorthStar found the probing, handling, and classification of calls and allegations to be 
appropriate; however, some items were noted. 

Chapter IX:  Complaints and Conduct  
1 As required by the CO, JE has developed and maintained a complaint tracking system and associated 

procedures (CARE).  A list of all complaints and their resolution is sent to the ICC on a monthly 
basis.  JE also notifies the ICC of every complaint it receives within 24 hours of receiving any 
complaint. 

2 JE has developed systems and processes for investigating allegations of IC misconduct and assigning 
consequences. 

3 As discussed in Chapter IV, the Code of Compliance is provided to all ICs as part of orientation 
training before they are allowed to market in the field. 
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4 By its very nature, the CCR investigation process, although thorough, is subjective.  CCR, through the 
investigation process and based on the compliance matrix, assigns consequences:  strikes are assigned 
if the allegation is verified; points can be assigned by CCR for an indeterminable allegation in the 
event of trending.  As with most modes of sale, given that the customer interaction occurs at the door 
and is not recorded, it is very difficult to confirm misrepresentation or other types of inappropriate 
conduct specified in the Illinois Code of Compliance.  

5 Consequences associated with contravention of the Illinois Code of Compliance have changed over 
time.  

6 During the two-year period from July 2009 through June 2011, CCR recommended that 52 ICs be 
terminated per the Illinois compliance matrix.  One of these was overridden by the EVP of Regulatory 
and Legal Affairs and continues to market in Illinois, which, in NorthStar’s opinion, is a 
contravention of JE Illinois’ compliance matrix.  

7 At least six ICs were not terminated on a timely basis as a result of an error in late 2010 which caused 
CCR to halt the assessment of penalties to ICs.  NorthStar believes the number is larger.  The Illinois 
contracts for the six ICs were subsequently terminated.   
Due to the problems with the CCR data and the considerable number of Illinois ICs employed, 
NorthStar was not able to evaluate the compliance history of all ICs.  However, a random sample of a 
small number of ICs indicated delays in 25 percent of the cases, indicating the problem is likely more 
pervasive. 

8 At times there have been substantial delays in the CCR investigation process.  Timely investigation is 
critical to ensure corrective action or termination occurs promptly. 

9 Although JE has established processes for monitoring and addressing potential compliance issues, and 
there is evidence of a commitment to compliance at the mid-levels of the organization, an adequate 
compliance culture at the top levels of the organization is not evident. 

10 JE added managerial personnel in Illinois whose responsibilities include monitoring the compliance 
of sales personnel.  An initial position was added May 2009, and there has been at least one individual 
fulfilling this role since then. (See also Chapter VI:  Door-to-Door Sales) 

11 For the period, April 1, 2009 to March 31, 2010, the performance evaluation goals (i.e., from a 
compensation perspective) for the Regional Sales & Compliance Manager were more closely aligned 
with a sales support function than with a compliance function. 

D. Recommendations 

This report contains 40 recommendations.  Detailed findings and conclusions supporting 
the recommendations are provided in each of the related chapters.  Exhibit II-3 provides a 
consolidated listing of the recommendations and a priority ranking for each one.  NorthStar 
has assigned a priority ranking of “A”, “B”, and “C” to each recommendation based on our 
judgment of its importance.  For example “A” recommendations, when implemented, should 
provide significant benefits to Illinois consumers.  “C” recommendations, while important, 
should be considered less important than either “A” or “B” rated recommendations.  The 
exhibit also provides an implementation time estimate.  The implementation time estimate 
represents the amount of time NorthStar believes it would take JE to implement the 
recommendation and is not necessarily a reflection on its priority. 
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Exhibit II-3 
Recommendations 

Chap./ 
No. Recommendation Priority Implem.

Timeframe 
III.1 Add an additional layer of management in the form of an Illinois Sales Manager.  

The Illinois sale manager should be located in Illinois, and spend the vast majority 
of his/her time in Illinois.  The Illinois Regional Distributors should report to the 
Illinois Sales Manager.  The candidate should have direct experience in field sales 
management and a compliance focus/history.  He/she should be held accountable 
for both sales and compliance performance, and his/her compensation should be 
formally and meaningfully tied to both.  The individual should report either directly 
to the EVP of Consumer Sales in Canada or directly to the Senior Vice 
President/Regional General Manager (SVP/RGM) of the US Midwest Region.  
(Refers to Findings No. 7 though 9) 

A 6 months 

III.2 Increase communication between the U.S. and Canada.  Significant operational 
decisions, particularly those affecting compliance, should not be made without 
corporate involvement.  (Refers to Finding No. 9) 

B ongoing 
process 

III.3 Align authority and accountability.  (Refers to Findings No. 9, 10 and 11) 
Currently the SVP/RGM is effectively a customer service function (i.e., call 
center and customer system operations), but with some sales analytics and 
some sales-related authority.  However the sales force does not report to him.  
The position should either be customer service and have no sales functions or 
authority, or should have sales authority and the Illinois Regional Distributors 
and Illinois Sales Manager should report to him. 
Ensure each Regional Distributor knows their direct line manager.  

B 6 months 

III.4 Ensure that the assumptive sales approach used by JE Illinois does not mislead 
customers.  Customers should be made aware that they are signing up for the 
program, not just determining if they qualify.  (Refers to Finding No.  14) 

B 3 months 

III.5 Clarify the roles and responsibilities of the Midwest Region team and the Sales 
Team, and communicate this information throughout the organization.  (Refers to 
Finding No. 11) 

B 1 month 

III.6 Clearly communicate roles and responsibilities for the Regional Sales and 
Compliance Manager, and the Quality Assurance Field Manager (if the Quality 
Assurance Field Manager position is filled).  (Refers to Finding No. 11) 

B 1 month 
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Chap./ 
No. Recommendation Priority Implem.

Timeframe 
IV.1 Improve the consistency and amount of time in presenting compliance training 

during orientation training and role-play.  Although compliance training is covered 
in the overall training program, each office handles it differently and additional 
focus on the importance of compliance is warranted.  Since compliance is every bit 
as important as any other aspect of the training, if not more so, reading of the Code 
of Compliance, followed by a discussion of examples would be useful to the 
trainees so that they understand what each item means and how to prevent 
misrepresentation.  As a beginning, we recommend the following issues be 
addressed during the improved training sessions.  (Refers to Findings No. 6, 8 and 
9) 

All trainers should explain the importance of the Code of Compliance and its 
impact on sales and compensation.  This should occur during the orientation 
and give examples of how each category could cause a deal to be terminated or 
an IC consequence assessed. 
Make sure that all offices present the explanation of the gas industry and prices 
in a uniform manner.   
Make it clear to the IC that they need to make sure the customer understands 
they are signing up for a program and not just “qualifying” for discounts 
Use role-playing as an opportunity to address how to avoid common/recent 
complaints or allegations, as well as a methodology for the importance of the 
script and how to conduct the sale. 
Use role-playing as an opportunity for ICs to discuss questions/objections the 
ICs are receiving in the field and for the trainer to explain how these should be 
appropriately handled. 
Ensure all ICs have an opportunity to both observe and participate in the role-
plays and that they are reviewed by experienced personnel. 

B 3 months 

IV.2 Implement additional monthly training based on recent compliance issues that 
includes a discussion on types of issues that have arisen during the previous month.  
More timely learning of how to avoid compliance issues in a more formal setting 
should contribute to the reduction of the complaints in the future.  (Refers to 
Finding No. 9) 

Keep a summary of the comments made by the Quality Assurance Team or 
CCR on “typical” complaint/compliance issues, by category and present them 
for discussion during the monthly training program.   
Give examples of the issues and discuss the best ways to correct the issues.   
Follow up with role-playing on the specific issue or concern to ensure that the 
ICs understand the way to reduce the potential complaints that they may 
receive.  Allow experienced ICs who have not received compliance penalties 
for the specific issue to discuss and role-play how they handle the issue. 

B 9 months 

IV.3 Develop and implement a consistent set of information and guidelines to minimize 
differences in the information provided by each trainer during orientation, refresher 
training, and role-play sessions.  Clarify training presentations (including role-
plays) to minimize potential customer misunderstandings:  (Refers to Finding No. 
10) 

JE’s variable rate which will take effect after the three month introductory 
discount and the utility’s rate are not the same thing.  Ensure this is clear in the 
presentation to the customer. 
There are two reasons JE Illinois cannot guarantee financial savings: (1) 
inability to predict usage and inability to predict natural gas prices, and (2) the 
variable rate charged by JE could be higher than the utility rate. 
Customers are signing an agreement/contract at the time of the sale. 

B 1 month 
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Chap./ 
No. Recommendation Priority Implem.

Timeframe 
V.1 Review and edit the JustGreen Rate Flex brochure to more explicitly disclose all 

information required by regulation.  (Refers to Findings No. 1-3) C

As soon as 
existing 

stock runs 
out 

V.2 Ensure all future brochures comply with regulatory requirements.  (Refers to 
Findings No. 1-3) B 1 month 

V.3 Update the JE Illinois website to include all required disclosures on the web pages 
themselves rather than as pdf attachments.  (Refers to Finding No. 5) C 6 months 

V.4 Modify the JustGreen RateFlex brochure to more clearly specify that after the three-
month introductory period the customer will be charged a variable rate by JE 
Illinois that varies based on business and market conditions, and that the rate is not 
the same as the LDC’s rate.  Ideally, the brochure would also explain the cap on the 
rate (i.e., NYMEX plus 20 cents). 

C

As soon as 
existing 

stock runs 
out 

V.5 Consider removing “JustGreen” from the name of the product on the brochure. 
(Refers to Finding No. 8) C

As soon as 
existing 

stock runs 
out 

VI.1 Modify the script and sales presentation to ensure that customers are informed that 
they are currently signing up for JE Illinois’ program and switching suppliers.  
(Refers to Finding No. 1) 

B 1 month 

VI.2 Reinforce the importance of accurately characterizing the JustGreen RateFlex 
product, particularly with respect to the rate and possible savings. (Refers to 
Findings No. 3 through 5) 

B 1 month 

VI.3 Change the TPV scripting regarding “financial savings” when verifying the sales 
contract to eliminate any potential misunderstanding of savings resulting from the 
JustGreen RateFlex product.  The recommended language change is provided in 
Chapter VII: Verification Processes.  (Refers to Findings No. 3 through 5) 

C 1 month 

VI.4 Change language in the sales script and the Customer Agreement regarding the Just 
Green option to ensure customers are informed that participation is optional.  
(Refers to Finding No. 9) 

C

Sales script 
- 1  month 

AF - 
3 months or 
earlier if JE 
Illinois runs 
out of stock 
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Chap./ 
No. Recommendation Priority Implem.

Timeframe 
VI.5 Hire at least one (and preferably one per office) non-commissioned (salaried), 

experienced employee to act as field mentor/trainer/coach to new or struggling ICs.  
This position should spend about 80 percent of their time in the field and report to 
the new Illinois Sales Manager position recommended by NorthStar.  (Refers to 
Findings No. 10, 11 and 15)    

The new position would be responsible solely for mentoring new and existing 
ICs and ensuring that ICs are shadowed for other than compliance-only 
reasons.  Ideally the candidate for the new position should have relevant sales 
experience, a good compliance history, and a detailed understanding of the JE 
Illinois product, operating environment, Code of Compliance, and regulations. 
The recommended position should ensure that new recruits have a person to 
call if they have questions or need suggestions on process and communication 
skills during their first couple of days in the field.  While this may be 
considered “coddling” by some, it could also lead to retaining smart, capable 
individuals after an initial period.   
ICs should feel free to call this person during or after a sale, or any time they 
have questions on the program. 
This position could have a positive impact on reducing IC turnover which 
would allow for additional experience for ICs before being promoted to ACCs 
or CCs. 

B 3 months 

VI.6 Ensure that all ICs are observed in the field by experienced personnel during their 
first couple of days marketing to customers.  This observation should be conducted 
within the first day or so, and repeated during the first few weeks and as necessary.  
This is not intended to supplant the role of the ACC and CC in IC monitoring and 
development, and should provide the added benefit of showing the IC that JE is 
invested in their future.  (Refers to Findings No. 10 and 11) 

A 6 months 

VI.7 Establish a positive incentive for compliance. (Refers to Finding No. 12)  Consider 
the following:

Establish compliance allegations and history as a prerequisite, along with sales, 
for qualification for Company-paid incentive trips or allow ICs to participate if 
sales are close to target, but only if compliance is strong.  
Financial incentives for ICs with strong/perfect compliance over a specific 
period of time. 
Team financial incentives if the regional office achieves a compliance objective 
over a specific period of time. 

B 6 months 

VI.8 Develop a more formal process for responding to and implementing the QAFS’s 
recommendations.  A Best Practices Group consisting of the QAFS, Regional 
Distributors and selected CCs, ACCs and ICs could meet periodically to review and 
make recommendations that could impact each office’s recruiting, training, field 
work and compliance efforts.  The results/recommendations of this group should be 
implemented in a formal training program to ICs.  (Refers to Finding No. 16) 

B 3 months 
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Chap./ 
No. Recommendation Priority Implem.

Timeframe 
VI.9 Address the following items discussed in Finding No. 17. 

Encourage a Regional Distributor presence in the field. 
Ensure all required permits are obtained before allowing ICs to market in the 
field.  Although NorthStar observed that ICs had proper permits, a number of 
ICs reported marketing in areas without proper permits. 
As a control, either the regional offices or home office should review the name 
and signature of the individual signing the contract to identify potential falsified 
and disputed signature issues or instances where an unauthorized individual has 
signed the customer up for the program (e.g., roommate or non-spouse family 
member).. 
Develop a language-skills test to be administered before ICs market in Spanish. 
ICs should leave brochures with customers unless the customer declines. 

B 6 months 

VII.1 Modify script language regarding savings and clarify the customer’s elected 
contract term.  (Refers to discussion in Chapter VI:  Door-to-Door Sales and 
Findings No. 4 and 13 in Chapter VII.)   Suggested language for each question is 
provided in Chapter VII. 

C 1 month 

VII.2 Add additional dialogue to all the TPV scripts to more clearly seek permission to 
switch suppliers from the customer’s current supplier to JE Illinois. (Refers to 
Finding No. 12)  Sample language is provided: 

“Please also confirm that you are requesting that Just Energy become your 
commodity supplier for natural gas? (Pause for positive acknowledgment)”, or 
“Do you understand that you are switching gas suppliers to Just Energy?” 

C 1 month 

VII.3 Provide additional training and coaching to the TPV customer service 
representatives (CSRs).  The CSRs should listen to the interaction between the IC 
and the customer and should log the appropriate feedback in the event the IC is 
heard coaching the customer.  These cases should then be investigated by CCR.  
(Refers to Finding No. 13) 

A 1 month 

VII.4 Coach ICs to address both usage and the rate when explaining to customers why 
they cannot guarantee savings.  (Refers to Finding No. 13) B 1 month 

VIII.1 Conduct a cost-benefit analysis of the potential elimination of the termination fee.  
 and eliminating them would reduce complaints.  (Refers 

to Findings No. 5 and 10)  The analysis should consider the following:   

The potential lost revenue from customers for whom the termination fee 
currently acts as a deterrent. 
Wholesale issues associated with the elimination of exit fees from retail 
contracts. 

C 9 months 

VIII.2 Reinforce listening and appropriate probing with the CSRs.  (Refers to Finding No. 
10) B 1 month 

VIII.3 Address appropriate sales/retention techniques and the Code of Compliance with the 
CSRs.  (Refers to Finding No. 10) B 1 month 

VIII.4 Reiterate the need to address the customer’s issue before trying to preempt a future 
cancellation.  (Refers to Finding No. 10) B 1 month 

VIII.5 Address misleading, misrepresentative or potentially confusing statements regarding 
prices and savings by the CSRs.  (Refers to Finding No. 10) A 1 month 

VIII.6 When explaining that the customer will “remain” with the LDC, the CSR should 
clarify that it is only for delivery purposes and that the customer will be switching 
suppliers.  (Refers to Finding No. 10) 

B 1 month 
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Chap./ 
No. Recommendation Priority Implem.

Timeframe 
IX.1 Ensure that CCR addresses any, and all, issues raised during a customer complaint 

call or TPV call and not just the assigned allegation type.  (Refers to Finding No. 5) A 1 month 

IX.2 Adhere to the Illinois compliance matrix.  If any IC, AC, CC, or Regional 
Distributor is recommended for termination in accordance with the Illinois 
compliance matrix, terminate them.  Do not move them or pardon them, except in 
accordance with an approved review process, as suggested below.  (Refers to 
Finding No. 7)   

NorthStar believes a forum for ICs and Regional Distributors to challenge the 
results of misconduct investigation is appropriate and a critical element of the 
control process.  However, unless the investigation results are changed and 
documented, consequences must be assessed in accordance with the 
compliance matrix and the CD requirements. 

A
1 month 
(policy 

decision)

IX.3 Investigate cases and assess consequences on a timely basis.  ICs with conduct 
issues should not be allowed to continue to market in Illinois as a result of delays in 
the investigation process.  (Refers to Findings No. 8 and 9) 

System issues and managerial changes to the matrix should not result in the 
failure to assess consequences in a timely manner or the “grandfathering” of 
ICs.   
While there are exceptions to this, based on NorthStar’s review of compliance 
records, the ICs that are terminated for verified complaints frequently exhibit a 
pattern of behavior: a high number of allegations are registered in a relatively 
short timeframe. 
If cases are not investigated and consequences are not assessed in a timely 
manner, the IC continues to market unchecked and complaints may continue.  
In the case of an IC that simply needs additional coaching, a delay in the 
investigation may result in the IC hitting a termination threshold before this 
training can take place. 

A 3 months 

IX.4 Establish and adhere to targets for CCR investigation case closures and 
response/signature by the Regional Distributor and IC, and report performance 
against the targets.  (Refers to Finding No. 9) Targets should address: 

Duration from the complaint date to the date the investigation is completed and 
the IC and Regional Distributor are notified (e.g., 85 percent of all cases closed 
within 5 business days, all cases closed within 10 business days). 
Duration from the date the Regional Distributor is notified of the results of an 
allegation and consequences are assessed to the date the IC acknowledges the 
results (e.g., no more than 5 business days). 
Different CCR performance targets could be established depending on the type 
of allegation/investigation requirements and whether customer input is 
required. 

A 3 months 

IX.5 Develop formal processes/procedures and carefully screen all current and former JE 
ICs, ACCs, CCs and Regional Distributors (collectively sales personnel) to assess 
compliance history prior to allowing them to market in Illinois.  Compliance should 
be a strong consideration in hiring decisions.  Specifically, no sales personnel 
should be allowed to market in Illinois if they have been terminated in another state 
for compliance reasons or if their compliance history would have warranted 
termination had they been operating in Illinois.  (Refers to Finding No. 9) 

A
1 month 
(policy 

decision)
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Chap./ 
No. Recommendation Priority Implem.

Timeframe 
IX.6 Create more direct accountability for compliance throughout the organization.  

(Refers to Finding No. 10) 
Create compliance and customer service related key performance indicators 
(KPI).  Develop monthly dashboards reporting performance.  This information 
should be communicated to the regional sales offices for discussion with ICs. 
Create shared objectives for compliance (verified and allegation ratios) and 
customer complaints/service for the SVP/RGM and EVP Consumer Sales.  
Objectives should include specific metrics, and be tied to performance 
evaluations and bonuses. 
Establish specific compliance targets for the SVP/RGM and the newly 
proposed Illinois Sales Manager (NorthStar recommended position).  A portion 
of the incentive compensation (short-term and long-term bonuses) for these 
positions should be directly tied to achievement of the compliance objectives.  
The percentage should be specifically quantified (i.e., X percent of the bonus 
should only be awarded if the goals are met), and should be of sufficient level 
to provide a meaningful incentive.  The targets should be realistic but 
aggressive. 
Add a measurable compliance objective to all other JE employees that have any 
direct involvement with sales activities at the Illinois market level, including up 
to the CEO.   
As recommended by the QAFS (see Chapter VI: Door-to-Door Sales), consider 
subjecting the CC to higher standards than an IC.  This includes the increase in 
consequence for failure to comply with regulatory policies.  CCs could be 
assessed monetary consequences for verified allegations of the ICs working 
under them. 

A 9 months 

IX.7 Increase the visible focus on compliance in the Illinois sales offices.  (Refers to 
Finding No. 10) 

Add posters and/or charts depicting:  key compliance measures/elements, Code 
of Compliance and compliance matrix reminders, best compliance practices, 
trend data showing compliance ratios (verified and allegations) over time by 
U.S. Region, and office, and top compliance performers.  
Add compliance elements to the IC biweekly Momentum newsletter, or any 
other form of communication (newsletters, web pages, text, etc).  Topics could 
include:  a feature article on the best-performing IC or office from a compliance 
standpoint; reminders of key compliance elements and suggestions for 
addressing “tricky situations”; best compliance practices, and trend data 
showing compliance metrics for the U.S., each region and each office. 

B 3 months 

E. Other Considerations 

Exhibit II-4 provides additional considerations for management.  While implementation 
of these suggestions is less likely to have a direct effect on complaints, we believe, 
nonetheless, that they improve existing processes or provide a benefit to management, the IC, 
or the customer. 
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Exhibit II-4 
Considerations for Management 

No. Consideration for Management 
III.7 Evaluate the potential for improved compliance performance and reduced allegations from the use of an 

employee rather than IC sales force.  This may reduce IC attrition and reduce costs.  (Refers to Finding No. 
12)  While NorthStar believes an employee workforce may improve compliance and reduce complaints, we do 
not have direct evidence sufficient to make this a recommendation. 

IV.4 Improve the information provided to individuals on the type of job they are applying for: 
In the advertisement for the job and during the interview process, JE should disclose that the position is 
one of door-to-door sales.   
Individuals have the right to know that this is a door-to-door job that will require strenuous physical 
activity for long hours, six days a week.  This saves individuals time if they are truly not interested in that 
type of work and saves CC and Regional Distributor time training those people who will not return after 
the first day because they did not know the work involved door-to-door sales. 

IV.5 Consider developing a shorter test for the compliance refresher training if offices intend to perform monthly 
testing. 

VI.10 More fully explain the compensation/clawback mechanism to ICs and provide them with information 
sufficient for them to reconcile contracts signed and commissions paid.  (Refers to Finding No. 13) 

VI.11 Develop a list of best practices and ideas for an improved work environment that would benefit all offices.  
This could be performed by the NorthStar recommended Best Practices Group.  (Refers to Finding No. 14).  
Suggestions include: 

Bunny hopping (two ICs working the same side of the street but alternating houses) and other techniques 
to improve morale and minimize isolation. 
Increased accountability of the CC for the team. 
Improved communication in the field regarding the locations of personnel. 
Better planning and office organization to minimize wait times and shorten the office portion of the day 
(potentially reducing total job time). 
ICs could be brought into the office for training or they could opt out of selling for the day during 
extremely adverse weather conditions.  It is unclear whether a significant number of sales are made when 
the customer does not want to let the air/heat out of the house. 

VI.12 Rotate personnel in the QAFS position at least every 2 years, similar to the manner in which an external 
auditor may be rotated.  Over time, it is possible for the QAFS to lose his/her independence or objectivity 
(perceived or actual) as he spends much of his time with the same personnel in the sales offices (e.g., Regional 
Distributors and CCs who may have a longer tenure with JE) or JE management employees spending time in 
Illinois.  

VII.5 Modify the current RateFlex script to provide further clarification for the customer as a well as to make the 
process flow better.  (Refers to finding No. 13)  Suggested edits are provided in Chapter VII. 

VII.6 Address accent and noise issues with the TPV vendors.  (Refers to Finding No. 9) 
VIII.7 Include IC-related complaint probing as a category in the QA matrix and call monitoring. (Refers to Finding 

No. 10) 
VIII.8 Address issues with budget billing  (Refers to Finding No. 10) 
VIII.9 Modify complaint categories by merging redundant classifications and adding classifications to improve 

management information on the new program.  (Refers to Finding No. 10) 
VII.10 Provide additional training on the estimated read process and how it should be used during the customer call.  

(Refers to Finding No. 10) 
IX.8 Develop individual performance evaluation goals for the QAFS that are tied to performance of the compliance 

function (e.g., all shadowing activities completed relative to target, observed the required number of 
orientation training sessions and reported on the results to Internal Audit).  (Refers to Finding No. 12) 
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CHAPTER III: STRATEGY AND ORGANIZATION

A. Background

Management and Organization 

JE’s sales operations are managed by an Executive Vice President (EVP) out of its 
corporate headquarters in Ontario, Canada, with field operations managed out of regional 
offices located in the various states in which it serves.  JE Illinois’ door-to-door sales are 
currently managed out of three regional offices located in the Chicago metropolitan area:  
downtown at its Loop office, in the near Northwest at its O’Hare office and in the western 
suburbs at Westmont, Illinois.  In April 2011, JE also operated a fourth office in Naperville, 
Illinois.  This office marketed renewals for customers whose contracts were scheduled to 
expire.  In May 2011, this office was closed and JE switched to a letter campaign for contract 
renewals rather than door-to-door sales.7  At the same time, the Loop office was closed for a 
variety of reasons including the performance of the office and the challenges in recruiting 
and operating out of a location in downtown Chicago.  The Loop office was subsequently re-
opened in July 2011.8  Naperville remains closed. 

Exhibit III-1 provides an overview of JE’s organization.  In April 2011, JE introduced 
regionalization, substantially changing the organization structure.  Under regionalization, the 
customer operations functions which had been centrally managed were split into regions and 
a Senior Vice President/Regional General Manager (SVP/RGM) position for each region was 
added to the organization, reporting to the President and COO.  The stated goal was to make 
sure that one person, who would be “closer to the customer” would have total control and 
responsibility for all operations, including profit and loss, within the region.  However, 
regionalization did not extend to the sales function from an organization standpoint, and there 
are unclear lines of authority and roles and responsibilities between the sales and regional 
operations.  As discussed in further detail in this chapter, the sales organization does not 
report to the SVP/RGM, but the SVP/RGM is held accountable for sales performance and 
has the authority to make decisions with near-term and long-term sales implications.  Under 
regionalization finance and supply remain centralized.   

7 May 17, 2011 email from SVP Risk. 
8 The current lease on the Loop office expires in November 2011. 
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A brief description of the responsibilities of the various organizational units is provided 
in Exhibit III-3.
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Sales Operations 

Each Illinois sales office is run by a Regional Distributor (no relation to regionalization) 
who is also an independent contractor.  The Regional Distributor is responsible for recruiting, 
training and overseeing a team of ICs that perform door-to-door sales.  The Regional 
Distributor may interview potential ICs, conduct training sessions, conduct sales meetings 
and role-play sessions, assist in the selection of areas for marketing, monitor sales, and work 
with the ICs in the field.  The Regional Distributors are also responsible for disciplining and 
potentially terminating ICs in accordance with Illinois conduct requirements.  Regional 
Distributors receive a commission override on the sales of the ICs in their office, and, 
although not frequent, may also conduct their own sales.  The Regional Distributors “report” 
to the EVP of Consumer Sales located in Ontario, Canada.

Underneath the Regional Distributors are Crew Coordinators (CC) and Assistant Crew 
Coordinators (ACC) who support the efforts of the ICs that work on their teams on a day-to-
day basis.  The CCs may conduct training sessions and role plays, select areas for marketing, 
and monitor and coach the ICs in the field.  The ACCs provide similar coaching and field 
support for the crews under them.  An IC becomes an ACC if they show the ability to train 
and develop ICs.  Similarly, an ACC becomes a CC when they have developed a large 
enough team of ACCs and ICs working for them.  A Regional Distributor must “build” an 
office; they are not generally assigned one.  Each successive level (ACC, CC and Regional 
Distributor) receives an override on the sales of the ICs underneath them.  The numbers of 
ICs working in an office can vary considerably on a daily and weekly basis due to turnover 
and the size of new recruiting classes.  ICs leave for a variety of reasons including 
termination for compliance issues, inadequate sales performance, the weather and other 
rigors of the job, conflicts with management or discipline issues, or other job opportunities.

Exhibit III-4 provides a breakdown of the sales force as of May 16, 2011, prior to the 
closure of the Naperville and Loop offices.

Exhibit III-4 
JE Illinois Sales Force as of May 16, 2011 

Position Count
Senior/Regional Distributor 5
Crew Coordinator 12 
Assistant Crew Coordinator 10 
IC 56 
Total 82 

Source: May 16, 2011 email. 

For most of our review, the O’Hare office had one CC and three to four ACCs.  At the 
peak, the number of O’Hare ICs was above 20.  Westmont lost a number of ICs in July, and 
for the majority of our review operated with a much smaller crew.  The Westmont CC in 
place when our review started, left and was replaced with a new CC.  At that time, Westmont 
had no ACCs and only a handful of ICs.  In September they had added two ACCs.  The Loop 
office ranged from a low of one IC (who was the Regional Distributor) when it reopened, to a 
high of about 25 ICs in September 2011, including one CC and one ACC. 
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Strategy

JE’s overall objective is to be the leading integrated retailer of electric sales and gas 
supply in North America.9  Natural gas supply is marketed door-to-door.  The Regional 
Distributor, CC, and/or ACC work together to decide which neighborhood will be selected 
for the team to target each working day.  Based on NorthStar’s interviews and observation, 
neighborhoods are generally picked by ”feel” – knowledge of an area or city by a member of 
the team, and to maximize sales effectiveness.10  Some CCs may use Google Maps or 
Wikipedia data to validate their selection of a neighborhood.  Google Maps may be used to: 

Determine if houses are located close together - to make walking door-to-door most 
efficient. 
If it looks to be a neighborhood with a reasonable income level (neither too high, nor 
too low) – to maximize sales effectiveness.  If the income is too low, the customers 
may not pass credit check.  In high-income neighborhoods, JE reports that the 
residents may call the police when the ICs are marketing in the neighborhood. 
To avoid neighborhoods that the CC believes may be unsafe (e.g., those located by 
railroad yards, airports, abandoned buildings or industrial parks).

Wikipedia data is sometimes used by one crew coordinator to assess ethnicity, age, and 
income levels of a city or suburb.  JE may avoid neighborhoods if the average age is high – 
as they do they do not enroll persons over 70 directly through the door-to-door channel or 
neighborhoods that are not either English or Spanish speaking, for example German or Polish 
– as they do not have contracts in other languages.  If a neighborhood appears to be Spanish-
speaking they want to make sure they have Spanish-speaking ICs available. 

JE uses an 

  

9 Interviews 1 and 48, Data Response 20 
10 This is further supported by the IC interviews and survey which indicated a tendency to visit the same 
neighborhoods relatively frequently. 
11 IL_RateFlex_Sales_PresentationScript__c3.1_2011_07_11
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The contract has options for four or five year terms; however,
no ICs were observed offering the four-year option.  Customers are 

generally just signed up for five years.15

Products

During 2011, JE Illinois marketed three products to residential and small commercial 
customers through the door-to-door sales channel: 

A Fixed Price product offering customers protection against fluctuating gas prices.  
During 2011, JE’s Fixed Price Program was offered at a rate of $0.79 per therm for 
five years and $0.81 for three years.  For the five years prior, the program had been 
offered at prices up to $1.19 per therm.  Customers were also able to participate in the 
Just Green program for an additional cost of $0.12 per therm which would offset 60 
percent of the homes emissions from burning natural gas, or $0.20 which would 
offset 100 percent.

A Just Green Rate Capper product which allowed prices to fluctuate subject to a 
cap.  For a $19.95 monthly fee which included a 100 percent green offset, customers 
were billed at the utility rate for their gas supply, but the rate was capped at either 
$0.89 or $0.79 per therm, depending on when the customer signed up for the 
program.16  If the utility rate exceeded the cap, the customer would be charged at the 
$0.89 or $0.79 per therm cap.  If the utility rate was less, the customer would be 
charged the utility rate.  The $0.89 per therm cap was in effect from May through 
November 2010.  The $0.79 per therm cap was implemented on November 25, 2010.  
The November 25, 2010 product also included a $125 rebate.  If during the five year 
term of the product, the utility rate did not go above $0.79 per therm at any point (i.e., 
the cap was not used), the customer would receive a one-time $125 rebate at the end 
of the five-year term.  If the customer terminated the agreement before the end of the 

12

16 Data Responses 26 a and f 
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five-year term, they were not eligible for the rebate.  The Rate Capper product was 
marketed much less extensively than the Fixed Price product. 

In late May 2011, JE introduced the JustGreen RateFlex product - a variable rate 
product whereby customers pay a discounted introductory rate of 5 percent below the 
utility price for the first three months of the contract, and then a variable rate for the 
remainder of the term (with the option to lock in a fixed rate by contacting customer 
service).  The product is available in four or five year terms.  The variable rate JE will 
charge is determined by JE based on business and market conditions, but will not 
exceed the New York Mercantile Exchange (NYMEX) plus 20 cents per therm.17

The variable rate covers JE’s costs for supply, transportation, sales, operations, and 
profits.  If, over the entire four or five year term of the agreement, the customer’s gas 
supply costs with JE Illinois are greater than they would have been with the utility, 
the customer will receive a one-time $125 rebate.18  Customers that exercise the rate 
lock-in option or cancel the agreement are not eligible for the $125 rebate.  
Customers who sign up for the program also have access to the JE’s Rewards 
program which provided customers with discounts at restaurants and other vendors.  
Customers are also able to purchase a green energy option which would offset 60 
percent of their emissions from burning natural gas for an additional $0.12 per therm 
or 100 percent for an additional $0.20 per therm.  Budget billing is not currently 
offered with the Just Green Rate Flex product.19

Customer Base 

  e 

Exhibit III-5 provides the number of 
customers at the beginning of each month from January 1, 2010 to April 1, 2011. 

17 JustGreen Rate Flex Customer Agreement 
18 According to the Customer Agreement, “should the Volume Weighted Average Utility Price over the initial 
Term [4 or 5 years] of this Agreement be less than the Volume Weighted Average Just Energy Price (which 
specifically does not include the JustGreen Gas Price), we will pay/credit you a $125 rebate. The rebate 
calculation is based 
on Gas supply costs only and does not include costs for, transportation, taxes, billing fees, ancillary services 
charges, Utility fees, or JustGreen.” 
19 Data Response 117 
20
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Source:  Data Response 19 

NorthStar evaluated the income and ethnic breakdown of JE Illinois’ existing customer 
base relative to that of the Chicago Metropolitan area (JE Illinois’ primary market) and the 
state of Illinois as a whole using census data.21  NorthStar used the 120 zip codes in which JE 
had the largest number of customers to compare to the Chicago metropolitan area.  These zip 
codes represented 75 percent of JE Illinois’ customer base.  Exhibit III-6 provides the results 
of the analysis.

Exhibit III-6 
JE Customer Base Demographics – Year 2000 Census Data 

Illinois 
(Column A) 

All Zip 
Codes in 
which JE 

Illinois has 
customers 

(Column B) 

Chicago 
Metro Area 
(Column C) 

[Note 1] 

120 Zip Codes 
in which JE 

Illinois has the 
most customers 

(Column D) 

Median Family Income 
Professionals and 
Management 
Sales and Office 
Other – Service/Trade 
White 
African American
Hispanic or Latino of any race 
[Note 2] 

Note 1:  www.metrozipcodes.com/chicago 

Note 2:  The Census category “Hispanic or Latino” is an ethnicity not a race.  As a result, percentages will total 
more than 100 percent. 

Source:  2000 Census Data and Data Response 51 

21 Census data from 2004 was used as 2010 census data at the zip code level is not available. 
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Any such analysis must be used carefully and a variety of factors must be considered, 
including, but not limited to, the following:  1) some zip codes may have a larger population 
than others; 2) the data reflects actual customers not sales attempts and by default 
incorporates sales performance; and 3) JE Illinois is not able to market in some areas.  While 
there are differences in the income level and ethnicity of the 120 zip codes in which the 
largest number of JE Illinois customers reside (Column D) relative to the entire Chicago 
metropolitan area (Column C), and all JE customers (Column B) versus Illinois (Column A), 
NorthStar did not observe an inappropriate focus or inordinate effort to market to those areas.  
Based on interviews and NorthStar’s observations, the primary factor in JE Illinois’ selection 
of neighborhoods is housing density.

B. Compliance Requirements 

JE was evaluated against the following regulatory requirements: 

Service Authority 

An alternative gas supplier must obtain a certificate of service authority from the 
Commission in accordance with this Section before serving any customer or other 
user located in this State.  (AGSL 19-110b) 

Notification of application for certificates of authority have been published within 10 
days following date of application.  (AGSL 19-110c) 

Alternative gas suppliers shall file with the Commission a notification of any material 
change to the information supplied in a certification application within 30 days of 
such material change.  (AGSL 19-111b) 

Strategy

In accordance with the AGSL (19-115 f), an alternative gas supplier that is certified to 
serve residential or small commercial customers shall not: 

Deny service to a customer or group of customers nor establish any differences as to 
prices, terms, conditions, services, products, facilities, or in any other respect, 
whereby such denial or differences are based upon race, gender, or income. 

Deny service based on locality, nor establish any unreasonable difference as to prices, 
terms, conditions, services, products, or facilities as between localities. 

Organization and Management 

In accordance with the AGSL, all AGSs must comply with the following requirement: 

The Commission shall grant the application for a certificate of service authority if it 
makes the findings set forth in this subsection based on the verified application and 
such other information as the applicant may submit.  (1) That the applicant possesses 
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sufficient technical, financial, and managerial resources and abilities to provide the 
service for which it seeks a certificate of service authority.  In determining the level 
of technical, financial, and managerial resources and abilities which the applicant 
must demonstrate, the Commission shall consider:  (A) the characteristics, including 
the size and financial sophistication of the customers that the applicant seeks to serve; 
(B) whether the applicant seeks to provide gas using property, plant, and equipment 
that it owns, controls, or operates; and (C) the applicant's commitment of resources to 
the management of sales and marketing staff, through affirmative managerial policies, 
independent audits, technology, hands on field monitoring and training, and, in the 
case of applicants who will have sales personnel or sales agents within the State of 
Illinois, the applicant's managerial presence within the State.  (19-110e) 

An alternative gas supplier must maintain sufficient managerial resources and 
abilities to provide the service for which it has a certificate of service authority.  In 
determining the level of managerial resources and abilities that the alternative gas 
supplier must demonstrate, the Commission shall consider, in addition to the 
requirements in Section 19 110(e)(1), the following:  (1) complaints to the 
Commission by consumers regarding the alternative gas supplier, including those that 
reflect on the alternative gas supplier's ability to properly manage solicitation and 
authorization; and (2) the alternative gas supplier's involvement in the Commission's 
consumer complaint process, including the resources the alternative gas supplier 
dedicates to the process and the alternative gas supplier’s ability to manage the issues 
raised by complaints, and the resolution of the complaints. (19-112a) 

C. Compliance Findings 

Service Authority 

1. Energy Savings (Illinois) Corp. is in compliance with AGSL Section 19-110b of the 
Public Utilities Act (Service Authority).  On November 17, 2003, Energy Savings 
submitted an application for Certificate of Service Authority, which was granted on 
December 17, 2003.22

2. Energy Savings (Illinois) Corp. is in compliance with the AGSL 19-110c of the Public 
Utilities Act.   On November 19, 2003, Energy Savings published notice of application in 
the official state newspaper.23

3. JE is in compliance with AGSL Section 19-111b and 19-111c as it relates to its name 
change. 

Energy Savings filed its change to Just Energy with the ICC on June 3, 2009.  The 
planned name change was announced on May 29, 2009.   

The notification occurred within 30 days as required.24.

22 Data Response 256 
23 Data Response 256 (Introduction) 
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4. JE Illinois complies with the terms of its Certificate of Authority by only enrolling and 
billing customers within the approved service areas. 

Customer bills are prepared by the regulated natural gas utilities.  The utility bills are 
based in part on information transmitted between the utilities and alternative gas 
suppliers.  This information includes: 

- Enrollment validation 
- Meter reading 
- Bill calculation 
- Cancellation validation 
- Payments 

In order for customer information transmittal and validation to occur, agreements 
between the utilities and the AGS are established.  JE Illinois maintains agreements, 
computer system certifications, and transmittal capabilities with only the utilities in 
its Service Authority: Nicor, Peoples and North Shore.25

Strategy

5. NorthStar’s audit found no evidence that JE Illinois denies service based on race, gender, 
income or locality (AGSL 19-115f).   

Potential customers are denied or not offered service only under the following 
circumstances: 

- The applicant is not the account holder or legal spouse. 

- The applicant is a minor. 

- The customer is currently disconnected. 

- The customer fails the credit check. 

By policy, JE Illinois will only enroll customers that speak English or Spanish as 
these are the only two languages of JE Illinois’ contracts.

Elderly customers are not denied service but they are not signed-up through the door-
to-door channel.  This change was implemented in 2011 to reduce complaints.  
Customers over age 70 are to be provided with a brochure and directed to contact the 
customer service center if they wish to sign up. 

24 Data Response 330 
25 Interview 76 and GBAS demonstration 
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6. JE Illinois currently offers only one product, JustGreen RateFlex, to customers through 
the door-to-door channel.  NorthStar’s audit found no evidence that this product is 
changed for any specific target group. 

There were no unique promotions or campaigns for specific consumer groups during 
the period of NorthStar’s audit.  The only option that is available is Spanish language 
scripts and brochures.

Customers that contact the call center to cancel service are offered a standard array of 
current retention products. 

Organization and Management 

7. JE added personnel in Illinois responsible for monitoring the compliance of sales 
personnel.  Between one and two people have been serving in this capacity since May 
2009.  However, as discussed in further detail following, NorthStar believes additional 
managerial presence is warranted. 

In May 2009, JE added a Regional Sales & Compliance Manager, physically located 
in Illinois.26

- The Regional Sales & Compliance Manager was a JE employee responsible for 
monitoring the compliance of the activities at all of the Illinois sales offices.

- He performed field shadowing and reviewed various activities in the offices 
including role-play, training, and recruiting.27

- The Regional Sales & Compliance Manager position initially reported to the 
Director of Sales Operations, but was more appropriately moved under Internal 
Audit in April 2011, and the title was subsequently changed to Quality Assurance 
Field Manager.28

In July 2010, JE added a Quality Control Specialist, increasing the number of 
compliance personnel in Illinois to two.  Following regionalization, the title was 
changed to Quality Assurance Field Specialist (QAFS) in April 2011 when the 
position moved under Internal Audit, and then to Quality Assurance Field Specialist 
& Acting Manager in June 2011.29  For ease of reading, this employee is referred to 
as the QAFS throughout the report. 

While the Quality Assurance Field Manager and QAFS positions were located in 
Illinois, these are compliance rather than managerial roles. 

26 Interview 35 
27 Interview 35 
28 Interview 35 
29 Data Response 202 
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In June 2011, JE added a Regional Sales Manager (US Midwest) position reporting to 
the SVP/RGM.  The current Quality Assurance Field Manager moved into this role, 
and the Quality Assurance Field Manager position was vacated.   

- Initially the Regional Sales Manager (US Midwest) was located in and dedicating 
a majority of his time to Illinois; however, this may shift over time as the manager 
is responsible for four states.

- Despite the title, the ICs do not view the position as a management (superior) role, 
and are unclear as to its purpose.30  It is perceived as a staff position.

- A new individual was hired into the role in September 2011 when the position 
was vacated. 

The Director of Residential Sales was supposed to focus his time on the Midwest, and 
has visited Illinois; however, this does not create a strong or consistent managerial 
presence in the state and the position was vacated in September 2011. 

D. Management Assessment 

Organization and Management 

8. In the past six to twelve months, JE has undergone significant organizational and 
managerial change.  With so much change there is always a risk of lack of accountability, 
lack of direction, and lack of consistent, strong management. 

In March/April 2011, JE regionalized customer operations.  An SVP/RGM for the US 
Midwest Region was hired from outside JE in March 2011.31  He maintains an office 
in Michigan.32

An Assistant RGM position for the Midwest Region was also added (external hire).  
He maintains offices in Michigan and Canada. 

In April 2011, JE Illinois closed the Loop and Naperville offices.  Many of the ICs 
and all Regional Distributors were relocated or their contracts were terminated.  In 
July 2011, JE Illinois reopened the Loop office with a new Regional Distributor that 
had been previously marketing for JE in other states. 

In April 2011, JE added a Director of Residential Sales (external hire).  Although his 
role was national, his first year was intended to focus on the Midwest Region, 
primarily in Illinois.  In September 2011, he left that position to take a position as a 
Regional Distributor in Canada.  At the time of writing, the position remains vacant. 

30 IC Interviews 
31 Data Response 129 
32 According to Interview 60, regionalization had been approved by the BOD in November 2010. 
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In May 2011, JE Illinois introduced the JustGreen RateFlex product, replacing the 
two prior door-to-door products:  the Fixed Price product and the Rate Capper.  This 
represented a significant change in product type - from a fixed to a variable rate 
product -and in JE Illinois’ marketing philosophy - from protection against 
fluctuating rates to a “competitive” rate product.33

In June 2011, the President and COO retired and was replaced with an internal 
resource.

In June 2011, the Quality Assurance Field Manager became a Regional Sales 
Manager (US Midwest) reporting to the Assistant RGM/SVP/RGM, moving from 
compliance to a more sales oriented role.34

In mid-September 2011, the Regional Sales Manager (US Midwest) left JE and the 
position was filled with an external hire.    

9. The Illinois sales organization does not have adequate corporate managerial oversight. 

The Midwest/Illinois has authority to make significant decisions regarding sales 
operations.  It is unclear how involved Canada is in this process or if they are notified 
in advance. 

Significant Illinois operating changes may not have been timely communicated to 
corporate management.  These include the closure of offices and the introduction of 
the JustGreen RateFlex product and the elimination of two prior products. 

A solid understanding of Illinois operations, current issues, or specific compliance 
requirements was not evident during the interviews with the SVP/RGM and the EVP 
of Consumer Sales.  The regional organization was fairly new at the time of the 
interviews and management was trying to determine the best way to increase 
effectiveness. 

Regional Distributors, who are not JE employees, operate fairly autonomously.  All 
state Regional Distributors report to the EVP of Consumer Sales in Canada.  Given 
the number of states/provinces in which JE operates this is simply too large a span of 
control and does not facilitate effective oversight.  Illinois alone had five Regional 
Distributors at one point. 

33 The JustGreen RateFlex product also offers protection against fluctuating rates as it allows customers the 
option to lock in their rates. 
34 Data Response 202 
35 Interview 81 
36 Data Response 22 
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Until recently, the only sales supervisory personnel located in Illinois or in the 
Midwest were contractors, not employees.  As discussed in Finding No. 7, although 
the Quality Assurance Field Manager and the QAFS are located in Illinois and are JE 
employees, NorthStar considers these to be compliance or sales support rather than 
management roles.37  These positions provide input and recommendations to the 
Regional Distributors and sales force, but the sales force does not report to them, and 
they have no managerial authority over the sales force. 

10. The regionalization of the customer operations and other support functions should 
improve the focus on Illinois customers from a customer service perspective.  However, 
this structure is too new to fully evaluate, so it is unclear at this time if this structure will 
be effective in improving compliance. 

The intent of regionalization was to increase accountability and focus resources on 
the regional aspects of operation and response to customer and regulatory needs.38

Customer operations and some of the sales support function were divided into four 
regions with an SVP/RGM heading each region. 

As part of the change the call centers are now regional with dedicated customer 
service representatives (CSRs).  CSRs must be qualified and trained to handle a 
specific state, and thus are more familiar with the regulations and requirements of that 
state.  The SVP/RGM plans to relocate the call center to the Midwest Region.39

11. The new regional structure creates a matrix organization that has unclear roles and 
responsibilities as the sales functions were not regionalized.40  It is of concern that the 
group most responsible for sales (the Regional Distributor operations) reports outside the 
new regional structure.  The Regional Distributor operations continue to report to the 
EVP Consumer Sales in Canada.  This structure makes it very difficult to hold the 
SVP/RGM totally accountable for sales, profit, or loss, and reduces the stated impact of a 
stated goal of regionalization: to get closer to the customer and its needs. 

All Regional Distributors (who are independent contractors) continue to report to the 
EVP Consumer Sales, they do not report to the respective SVP/RGMs.  The Director 
of Residential Sales also has no direct reports. 

Although the SVP/RGM, US Midwest Region is not responsible for the sales force 
and the Regional Distributors do not report to him, the SVP/RGM is held accountable 
for sales performance and believes he has significant authority over sales. 

37 Note:  The Quality Assurance Field Manager was located in Illinois; however, as discussed in this Chapter, 
his role was compliance, not management. 
38 Interview 60 
39 Current plans are for the call center to be located in Michigan.  NorthStar has no reason to believe the 
physical relocation of the call center will necessarily result in further improvement. 
40 A matrix is a grid-like organizational structure that allows a company to address multiple business dimension 
using multiple command structures. 
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- A portion of the SVP/RGM’s compensation is tied to earnings.  He also believes 
net customer additions and compliance are factors in his evaluation – both of 
these are sales measures. 

- The SVP/RGM has authority to determine the amount of the profit to be included 
in the Illinois variable JustGreen RateFlex rate. 

- The SVP/RGM believes he has the ultimate authority to open and close offices, 
change products, and relocate operations.  He is also considering changing the 
compliance matrix and complaint definitions. 

- The EVP Consumer Sales and the SVP/RGM each believe they have the authority 
to hire and fire Regional Distributors. 

- Members of the JE management structure said there will be collaboration between 
U.S. Midwest Regional management and Sales management in Canada regarding 
personnel decisions, office location decisions, accountability for compliance and 
sales targets, and other management decisions; however, this was not clear to 
NorthStar during the audit. 

In talking with JE employees and ICs, there is some confusion and/or disagreement 
on specific roles, responsibilities, and reporting relationships between the Sales 
Function and the Midwest Region team.  Understanding of reporting relationships 
appears to be driven more by personal relationships than organization structure.  

Although on paper the Assistant RGM is an assistant and the various regional 
functions report to the SVP/RGM, in reality they report to the Assistant RGM.  Until 
recently the SVP/RGM had only one direct report. 

12. Although the utilization of independent contractors at every level of the field organization 
is potentially problematic, NorthStar has no direct evidence that a more formal employee 
structure would improve operations.  However, there are risks (and some benefits) 
inherent in this approach.  Regardless of the employment structure, the key is training, 
follow-up, execution, and incentives or consequences.

Strategy

13. Although JE may not have a formal, written corporate or marketing strategy document, 
JE has adequately addressed the appropriate corporate and marketing issues.  A more 
formal written document may increase the ability to communicate that strategy to the 
field.

14. JE’s assumptive sales approach can be potentially misleading to customers.  As evidence 
by NorthStar’s review of call center and TPV calls, in some cases customers did not 
understand that they were currently signing up for the program and/or signing a contract.  
The importance of making it clear to the customer that they are signing-up has been 
reiterated to the Regional Distributors by CCR.
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15. The audit uncovered no evidence that JE Illinois’ door-to-door marketing activities 
specifically target low-income, elderly, or non-English speaking customers.   

JE Illinois personnel indicate that they chose neighborhoods for marketing based on 
the ease of marketing door-to-door and the perception of a middle-class 
neighborhood, not based on any specific demographic indicators.   

In general, JE Illinois markets to neighborhoods with smaller, single-family homes 
located close together.  This minimizes the distance the IC has to walk between 
houses, thus increasing the number of houses that can be approached in a given day. 

JE Illinois does not market to high-rise buildings or buildings with a door man. 

JE Illinois does not generally market to three-flats or other multi-unit dwellings where 
the marketing to other residents of the building could lead to problems during the 
third-party verification (TPV) call.  If a JE Illinois IC remains at a customer’s premise 
during the TPV call the IC is subject to immediate termination.  In a multi-unit 
dwelling there is a risk that the customer may walk out of their apartment or condo 
while on the verification call.  If the TPV CSR hears the IC in the background during 
the call the sale is denied and an allegation of misconduct is logged and investigated 
by CCR. 

In 2009, JE Illinois increased the consequences to the IC for marketing to a customer 
with a language barrier.  Previously ICs were assigned one point for a verified 
language barrier complaint – twenty points resulted in termination.  In 2009 this was 
changed to a four-strike rule – after four verified complaints the IC is terminated. 

If JE Illinois is marketing in a neighborhood known to be Hispanic, Spanish-speaking 
ICs will be deployed to that area.  If a Spanish-speaking customer answers the door 
and prefers to conduct the sales call in Spanish, the IC can proceed if they speak 
Spanish.  If they do not speak Spanish, they are to ask a nearby Spanish-speaking IC 
to conduct the sales presentation, or return to the house later with a Spanish-speaking 
IC.41

E. Recommendations 

1. Add an additional layer of management in the form of an Illinois Sales Manager.  The 
Illinois sale manager should be located in Illinois, and spend the vast majority of his/her 
time in Illinois.  The Illinois Regional Distributors should report to the Illinois Sales 
Manager.  The candidate should have direct experience in field sales management and a 
compliance focus/history.  He/she should be held accountable for both sales and 
compliance performance, and his/her compensation should be formally and meaningfully 
tied to both.  The individual should report either directly to the EVP of Consumer Sales 

41 Note:  Although the English-language JustGreen RateFlex program was introduced in Illinois in late May 
2011, the Spanish-language version of the product was not introduced until later when the Spanish-language 
contract was developed. 
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in Canada or directly to the SVP/RGM of the US Midwest Region as discussed below.  
(Refers to Findings  No. 7 through 9) 

2. Increase communication between the U.S. and Canada.  Significant operational decisions, 
particularly those affecting compliance, should not be made without corporate 
involvement. (Refers to Finding No. 9) 

3. Align authority and accountability.  (Refers to Findings No. 9, 10 and 11) 

Currently the SVP/RGM is effectively a customer service function (i.e., call center 
and customer system operations), but with some sales analytics and some sales-
related authority.  The sales force does not report to him.  The position should either 
be customer service and have no sales functions or authority, or should have sales 
authority and the Illinois Regional Distributors and Illinois Sales Manager should 
report to him. 

- If the SVP/RGM is held accountable for Illinois sales performance, the Illinois 
sales force, and the Illinois Sales Manager recommended above, should report to 
him. 

- If the Illinois Sales Manager does not report to the SVP/RGM US Midwest 
Region, the SVP/RGM should not have the authority to hire and fire Regional 
Distributors or open and close offices and determine which products will be sold 
door-to-door.

4. Ensure that the assumptive sales approach used by JE Illinois does not mislead 
customers.  Customers should be made aware that they are signing up for the program, 
not just determining if they qualify.  (Refers to Finding No.  14) 

5. Clarify the roles and responsibilities of the Midwest Region team and the Sales Team, 
and communicate this information throughout the organization.  (Refers to Finding No. 
11)

6. Clearly communicate roles and responsibilities for the Regional Sales and Compliance 
Manager, and the Quality Assurance Field Manager (if the Quality Assurance Field 
Manager position is filled).  (Refers to Finding No. 11) 

F. Other Considerations 

7. Evaluate the potential for improved compliance performance and reduced allegations 
from the use of an employee rather than IC sales force.  This may also reduce IC attrition 
and reduce costs.  (Refers to Finding No. 12)  While NorthStar believes an employee 
workforce may improve compliance and reduce complaints, we do not have direct 
evidence sufficient to make this a recommendation. 
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CHAPTER IV: RECRUITING AND TRAINING

A. Background

The interviewing, hiring and training of ICs is volume-driven.42  Only a portion of the 
applicants attend orientation training, and the numbers who complete training and begin 
selling are fewer still.  More drop out after their first few days in the field.  The actual 
number of individuals remaining as an IC after a year is a small percentage of the number 
interviewed and trained.  The number of ICs interviewed in Illinois during September 2010 
was 517 of which 341 (66 percent) signed an Independent Contractor Agreement (ICA).  As 
of September 1, 2011, only seven of the ICs hired in September 2010 were still active (one 
percent): one was terminated and the remaining left of their own accord and are “inactive”.43

Recruiting 

JE expends substantial time and energy in recruiting personnel to become ICs.  Numerous 
advertisements are placed in various local papers and online sources to solicit prospective 
ICs.  For the six months ending August 31, 2011, JE had placed at least 640 ads in different 
local publications.44  Each of JE’s sales offices typically has one recruiter and one 
administrative assistant who are JE employees.45  At the time of our review, each of the three 
Illinois’ offices had an administrative assistant, but only Westmont had a recruiter.  
Previously, O’Hare had a recruiter; however, he transferred to a sales position as an IC 
within the O’Hare office. 

Potential candidates are initially screened by the recruiter or the Regional Distributor for 
those offices with no recruiter.  During the interview process JE looks for motivated, 
outgoing individuals who appear to be able to spend substantial time walking door-to-door.  
Previous customer service experience, flexibility, and an ability to work six days per week 
are also desirable.  Applicants that pass the interview are then sent to orientation training.  
During the training, JE performs a criminal background check of the potential ICs.  
Applicants that pass the background check and successfully complete orientation training 
sign an ICA and are issued a badge to market in Illinois. 

Training

ICs marketing in Illinois receive a variety of types of training:  orientation training, initial 
field shadowing, ongoing compliance refresher training, morning meetings and role-playing, 
field coaching and shadowing by CCs and potentially the Regional Distributor, and, coaching 
based on compliance shadowing.  Office training is discussed in this Chapter.  Field training 
is covered in Chapter VI: Door-to-Door Sales. 

42 Although individuals are “hired”, they are actually independent contractors and not employees of JE. 
43 Data Response 225c 
44 Data Response 265 
45 Data Response 62 
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The orientation process for new recruits typically spans three days.  JE’s Learning and 
Development Department in coordination with its Sales and Regulatory Departments, 
developed a two-day classroom-training curriculum for new ICs.46  The training takes about 
four hours each day and is typically conducted by the CC or Regional Distributor.  The 
classroom training provides information on JE, deregulation, the natural gas industry, the 
current JE product and its benefits, IC compensation, the Illinois Code of Compliance and 
acceptable marketing practices, the ICA, steps in the sales and customer enrollment process, 
and basic sales techniques.47

All ICs must pass a test upon completion of the classroom training before they are 
allowed to market in the field.  The test consists of 29 questions.  The IC must answer 21 
questions correctly to achieve a minimum of 70 percent.  If they score less than 70 percent, 
they must attend another IC orientation class and pass the test prior to field training.  The 
questions address deregulation, product benefits, and compliance.   

Following the classroom training, the ICs participate in role-playing (typically on day 
three) and then begin field training.  Most ICs spend a few hours shadowing an ACC, CC, or 
more senior IC, and then begin selling.48

Compliance Refresher Training 

Upon execution of the AG Settlement, JE mandated that its Illinois sales force attend 
reorientation sessions once every six months.  The sessions are required to address changes 
in the market, regulations or JE Illinois’s products, and update the ICs on the Code of 
Compliance.  JE Illinois historically conducted refresher compliance training in May and 
November.49

With regionalization, the SVP/RGM of the US Midwest Region mandated monthly 
refresher training sessions, beginning on July 30, 2011.50  ICs are now required to attend 
refresher training every month to continue marketing.51  Refresher training sessions are 
currently scheduled for the last Friday of every month at the Westmont office and the last 
Saturday of every month at the Loop and O’Hare offices.  These sessions are facilitated by 
the Regional Distributor and are frequently attended by the QAFS.52

Morning Meetings and Role-Play

Each morning before heading into the field, ICs attend a meeting, followed by a role-play 
training session, which covers the various aspects of the script and sales process.  These 

46 Data Responses 23s and 72 
47 Data Responses 27 and 72, and direct observations 
48 Data Response 269 
49 Data Response 28 
50 Data Response 254 
51 Data Response 254  
52 Data Response 254.  NorthStar attended the Loop office’s compliance refresher training on September 24, 
2011 – the Quality Assurance Field Specialist was not in attendance.  O’Hare did not conduct their training on 
that date as the ICs were on a road trip to a more remote part of the state. 
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meetings and role-playing sessions vary by office and by the individual conducting the role-
playing.  Based on NorthStar’s limited observations the following types of activities occur: 

Westmont – role-playing primarily focused on the initial part of the script.  This may 
be due to the fact that the Westmont office had a significant number of new ICs 
during the time of our audit.  Generally two ICs (may be the CC and ACC) performed 
the role-play while others observed. 

Loop – each IC participated in the role-play covering the initial part of the script.  
Subsequent parts of the script were discussed by the Regional Distributor. 

O’Hare – the Monday morning meeting discussed the new JustGreen RateFlex 
product and any objections/challenges the ICs were facing in the field.53  Generally, 
two ICs (may be the CC and ACC) performed the role-play and others observed.  On 
another occasion, the ICs broke into smaller groups to work on different parts of the 
script. 

B. Compliance Requirements 

There are no specific regulatory requirements for the recruitment process.  JE Illinois’ 
training program and materials were evaluated against the following: 

JE’s training materials substantially support the reduction of customer complaints and 
violations of the AGSL (CO, p. 49). 

JE shall provide representatives responsible for solicitation of consumers with: 

b) Within sixty (60) days of the Effective Date, an initial training session that 
explains the deregulated natural gas market in Illinois, JE's products and services, 
the representative's responsibilities as they relate to this Stipulated Final Judgment 
and  all applicable state and federal law, JE's code of compliance and 
consequences of non-compliance; and 

c) Regular training sessions at least once every six months for updates on the 
market, JE's products and services, applicable state or federal law, JE's code of 
compliance and consequences of non-compliance [CO, p. 52 (CD II.A.2.b-c)]. 

C. Compliance Findings 

1. The content of JE’s training materials complies with applicable regulatory requirements 
and supports the reduction of customer complaints and violations of the AGSL. 

The orientation training materials include the following required components: 
deregulation of natural gas in Illinois, JE’s products and services sold by ICs in 
Illinois, the Code of Compliance supporting rules and regulations in Illinois, and 

53 This occurred shortly after the JustGreen Rate Flex product was introduced. 
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treatment of Code of Compliance violations.  Materials provided during the training 
include:

- Acceptable Marketing Practices and Code of Compliance54

- Marketing Brochures 
- Compensation Schedules 
- Fact Sheet concerning JE and its products 
- Sales Presentation Scripts 
- Green Energy Fact Sheet 
- Program Fact Sheets 
- Independent Contractor Orientation Manual.55

NorthStar’s observations indicate the required topics were all covered in the new hire 
orientation training.56

As shown in Exhibit IV-1, the training and the “Acceptable Marketing Practices: 
Code of Compliance Illinois” document provided to new hires address the various 
disclosure requirements of the AGSL and CD. 

Exhibit IV-1 
New IC Orientation Training 

Requirement Document 
Deregulation of natural gas in Illinois Orientation Day 1 Slides 15-18  
JE product and services sold by ICs in Illinois Orientation Day 1 Slides 20, 21 

Orientation Day 2 Slides 17 
Disclose, where the solicitation occurs in person, 
including through door-to-door solicitation, the 
salesperson's name 

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 1 

Disclose that JE is an alternative gas supplier that has 
no affiliation with the consumer's public utility, with 
the government, or with any consumer group  

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 3 

Disclose that the purpose of the solicitation is to sell 
gas supply service, and to induce the consumer to 
authorize JE as his/her new gas supplier  

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 4 

Leave a completed marketing brochure with every 
customer 

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 5 

Disclose that the consumer will continue to receive 
bills only from his or her public utility and will 
continue to be charged by the utility for natural gas 
distribution in addition to the charges by JE for natural 
gas supply  

Orientation Day 2 Slides 23 (DR 27) 
Acceptable Marketing Practices and Code of Compliance 9 

Disclose the duration of the proposed supply contract  Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance  7 

Disclose any administrative fees charged by JE  Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 8 

54 The “Acceptable Marketing Practices:  Code of Compliance Illinois” document mirrors the AGSL and CD 
requirements and specifies IC responsibilities when marketing in Illinois – effectively the dos and don’ts. 
55 Data Response 72 
56 New Hire Orientation Training direct observation 
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Requirement Document 
Disclose the rate that the consumer will be charged for 
the supply of natural gas  

Orientation Day 2 Slides 23 (DR 27) 
Acceptable Marketing Practices and Code of Compliance 6 

Clearly and conspicuously disclose the amount of the 
early termination fee, provided that any early 
termination fee or penalty shall not exceed $50 total, 
regardless of whether or not the agreement is a 
multiyear agreement  

Orientation Day 2 Slides 23 (DR 27) 
Acceptable Marketing Practices and Code of Compliance 11 

Not make promises or guarantees of savings which 
cannot be substantiated at the time of the solicitation  

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 15 

Not make misleading statements with regard to the 
levels of past savings  

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 16 
and 23 (use only approved marketing materials) 

Disclose that JE's past performance does not guarantee 
future rates beyond the term of the contract or savings 

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 16 

Conduct the solicitation in a language spoken and 
understood by the consumer 

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 2 

Clearly and conspicuously disclose the procedure by 
which a consumer can cancel his or her contract after 
the switch, provided that during solicitation, JE must 
disclose that consumer has the contractual and/or 
statutory right to cancel without any early termination 
fee within ten business days after the date of the first 
bill issued to the customer for products or services 
provided by JE 

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and Code of Compliance 12 

How to call the TPV Orientation Day 2 Slides 21, 22  
Requirement to leave the premises after connecting 
with TPV 

Orientation Day 2 Slides 23 
Acceptable Marketing Practices and code of Compliance 19 

Source Data Response 27 

2. JE conducted training sessions complying with the schedule set forth in the CD. 

New employees receive orientation and compliance training prior to beginning field 
work.  Refresher training was offered every six months until May 2011.  

- Loop - August 2011, May 2011, November 2010, and November 2009. 

- Westmont - August 2011, July 2011, May 2011, December 2010, May 2010, and 
November 2009. 

- O’Hare - August 2011, July 2011, May 2011, November 2010, and November 
2009.

- Naperville - December 2010.  The Naperville office closed in May 2011.57

Beginning on July 30, 2011, refresher training is offered every month.  ICs are 
required to attend to continue marketing. 

57 Data Response 254 
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Attendance records indicated that in August 2011, 49 ICs attended refresher training.  
Due to the large turnover in ICs, NorthStar was unable to match training sessions 
with current IC employed in June 2011.58

3. The following requirements are stressed during orientation, refresher training, role-
playing sessions and the morning meetings:59

Wearing the proper uniform and identification badge.   

That the IC must state their name and that they are with JE – an alternative natural 
gas supplier licensed to do business in the state of Illinois, and are not affiliated with 
any utility, consumer group or government agency. 

Not guaranteeing financial savings. 

4. ICs are trained and clearly understand the following violations will lead to immediate 
termination:60

Remaining at the customer premise during the TPV call. 

Using their personal cell phone to conduct the TPV call. 

Returning to the customer’s premise within 24 hours.  

D. Management Assessment 

5. There is little transparency in the information presented in the job 
postings/advertisements and in the information presented during the initial interview 
about the actual duties of the IC position.  Many of the individuals looking for 
employment at JE have little or no idea of exactly what the job entails.  It is possible that 
this lack of full transparency could become part of the sales office culture and might 
potentially contribute to the IC providing a lack of clarity when discussing the details of 
products with customers. 

Ads may mention the amount of money an individual should expect to make or the 
fact that immediate hiring opportunities are available.

None of the ads NorthStar reviewed discussed or described the door-to-door 
solicitation process.   

While one office interviewer did mention door-to-door sales, most of the recruiting 
interviews NorthStar observed did not describe the specific door-to-door aspects of 
the job.

58 Data Response 99 and 254 
59 NorthStar Direct Observation 
60 IC interviews and field shadowing 
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- In some interviews the interviewer indicated that the employee will be working in 
customer services, and not specifically sales, or refer to comfort in working 
outdoors or in customer sales, but did not necessarily mention door-to-door sales. 

- NorthStar observed some prospective ICs who only understood what the job 
entailed during the training (some left).  Others we spoke to didn’t really 
understand what they were hired to do until they were actually in the field. 

Although this may be JE Illinois’ or an office’s preferred approach to ensure they 
obtain a sufficient number of individuals for initial job training, a few of the ICs we 
interviewed felt that the lack of upfront information about the job requirements was 
less than honest and that total honesty and transparency may not be necessary when 
talking with customers.61

6. Although JE’s training materials appropriately discuss compliance requirements and the 
resulting discipline for non-compliance, additional classroom training on compliance 
requirements and acceptable marketing practices during orientation training is warranted.   

It is important that individuals recognize that an integral part of being a successful IC 
is not only sales, but also good customer service and compliance results.     

The new IC orientation training materials cover compliance issues; however, they 
may be presented in an ancillary format to other information such as company 
background, the sales presentation, and the gas industry knowledge during the actual 
training.62

While most of the ICs NorthStar surveyed felt orientation training was sufficient,  
NorthStar’s observation was that the focus was primarily on the history of JE, the 
importance of the script, and the income potential, and that there was insufficient 
discussion and review of the importance of compliance requirements and the 
consequences of inappropriate behavior (other than items for termination). 

There is a difference between offices and trainers on how compliance training is 
performed during orientation.  Orientation training may be presented by CCs, 
Regional Distributors or the Director of Residential Sales.63

- In one case, NorthStar observed that the trainer simply handed out a package of 
information that included the Compliance Matrix and Acceptable Marketing 
Practices and the trainees were told to read and review the information prior to 
being tested on the information the following day.  There was no discussion on 
the need for or importance of this information or the consequences of not 
following the appropriate practices. 

61 Field shadowing 
62 NorthStar observations of IC Training Sessions in all offices 
63 Direct observation 
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- In another instance, the Compliance Matrix was passed out at the end of day one 
with no discussion on day one, but it was discussed extensively on day two. 

- In a separate example, the entire Compliance Matrix was read line-by-line so that 
the trainee had a much better understanding of its importance and application to 
the job functions. 

The following provides NorthStar’s observations on the orientation training. 

- Lengthy discussion of emissions, green energy, JE and the gas industry. 
- Inconsistent and potentially conflicting explanations of the gas industry and prices 

by one trainer 
- Limited explanation of the product or discussion of the benefits on day one of the 

training.
- Sales script not covered until day two. 
- One trainer did not make clear what the job entailed.  He told people to show up 

in shorts without telling them it was door-to-door sales and that substantial 
walking was involved. 

- One trainer read the entire ICA to the class. 
- Some ICs reported limited focus on paperwork and other mechanics of the sale 

during training. 

7. The orientation exam questions are sufficient to test knowledge of the company, 
compliance issues, and proper field action.  The test addresses the following topics: 

Industry: Deregulation and why it is important to JE, the difference between 
distribution and supply, and factors affecting the price of natural gas. 

Product: Benefits of the RateFlex product and JustGreen participation levels. 

Verification Call Process 

Compliance: Proper introduction; utility, government agency and consumer group 
affiliation; exit fees; individuals who are authorized to sign a contract (i.e., account 
holder and spouse); marketing to seniors; why JE cannot guarantee savings; 
information that must be disclosed to the customer; language requirements; the 
verification process and why verification may be denied; cell phone use, failing to 
leave during the TPV call, and associated consequences; allegations resulting in 
immediate termination; and other required disclosures.64

8. Although there is a prescribed format for refresher training, the actual process and 
content differ by office.

The approved training materials are the same training materials used in the orientation 
training.  According to JE, the training should include a discussion of the compliance 

64 Data Response 269 
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matrix and JE’s Ethics Policy, followed by a presentation of the IC orientation slides 
for the JustGreen RateFlex product.65

NorthStar observed one refresher training session.  In that session JE Illinois did not 
use any PowerPoint slides as described by JE Corporate in its information 
responses.66  NorthStar does not have the sense that refresher training is that formal 
or adheres to a specific curriculum based on discussion with some of the other 
offices.  Other observations based on the training session attended by NorthStar are 
provided below: 

- The trainer handed out the “Acceptable Marketing Practices & Code of 
Compliance” for Illinois – updated version to the class. 

- The trainer discussed the TPV and allegation processes, and specific allegation 
types received during the week. 

- The trainer administered the orientation test, and the session was long.  Although 
the training class went through the test together, the ICs still had to fill it out 
individually.67  Other offices do not require the ICs to retake the test.68

- In response to a question regarding why JE cannot guarantee savings, the class 
cited not knowing the future NYMEX rate or customer usage (good practice). 

- Sign-in sheets are used by all offices. The QAFS signed off on some training 
sessions but was not present for the one attended by NorthStar. 

9. Although the refresher training or the morning meeting/role-plays may include a 
discussion of recent allegations and trends, it is not part of a formal process. 

CCR conducts a biweekly call with each office to review recent allegations and 
trends.  NorthStar observed these issues discussed during the morning meeting 
immediately following the call but not after that. 

Role-playing generally focused on the introductory part of the script (i.e., getting the 
customer to bring the bill) with a lesser focus on subsequent parts of the sale. 

Role-playing was only minimally used as an opportunity to address recent complaints 
or allegations. 

10. While the role plays are important and helpful training tools, they are highly dependent 
on the presentation of the individual performing the training.  NorthStar observed some 
inconsistencies and instances of inaccurate or misleading information presented during 
the role-plays.  Additional focus is necessary to ensure the consistency and accuracy of 
information presented to the ICs.  

65 Data Response 72, 166, 208 and 254. 
66 Note NorthStar only observed one refresher training session.  The training observed by NorthStar did not 
specifically follow this format.  No orientation slides were presented.  The Code of Compliance: Acceptable 
Marketing Practices was handed out and discussed and the compliance matrix was discussed. 
67 Direct observation 
68 Interview with a Regional Distributor from another office 
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Regional Distributors, CCs, ACCs or other ICs may lead role plays which are 
observed by other ICs.69

Presentation and information differences were noted and are highlighted in Exhibit
IV-2.  Examples include:

- Whether the IC is selling something and is currently signing-up a customer for the 
program or whether the IC is just determining if the customer qualifies for some 
discount or savings.  At the end of the presentation, the customer must understand 
that they are agreeing to participate in a new program with JE. 

- The explanation of the variable rate.  Some “trainers” explain the rate as NYMEX 
plus up to 20 cents, others refer to it as a competitive rate or a variable rate and 
gloss over the specifics of the rate. 

- How to explain the fact that JE Illinois cannot guarantee financial savings. 

Exhibit IV-2 
NorthStar Training Observations 

Morning 
Meetings and 
Role-Play 
Sessions 

Role-playing activities and the level of IC participation varied among offices. 
Role-playing was focused on how to present the script and body language needed to sign-up a 
customer. 
In some of the role-plays the ICs asked questions regarding how to answer questions they were 
hearing in the field. 
In one role-playing session NorthStar observed the trainer telling the IC to show the customer on 
the bill why they qualify, but then step away from the customer when discussing the parts of the 
bill.  The focus was on “qualifying” for the discount rather than signing up for a new program. 
During the role-plays the only reason cited for why JE cannot guarantee savings is that JE cannot 
know what the customer’s usage will be (without mentioning that the rate could be higher than 
the utility).  NorthStar did not observe any instances where inability to predict natural gas prices 
to fluctuating natural gas prices was mentioned.70

During some of the role-play sessions, the explanation of the variable rate did not make it clear 
that the rate the customer would receive was different than their utility rate.  “It goes back to the 
variable rate”, not a variable rate or NYMEX plus… 
In one role-playing session, NorthStar observed the trainer saying “Nicor will send you a letter 
letting you know if you qualify.”  This could be misleading to the customer and makes it unclear 
that they are signing a contract at this point. 
In one role-playing session, the trainer (posing as the customer) asked the IC: “are you here to 
sell something?”  The IC said they were not there to sell anything and the IC was not corrected. 
ICs are instructed to not use the utility name to minimize the chance of confusion regarding 
affiliation (good practice). 

Source:  NorthStar observations, IC interviews and survey. 

69 Direct observation 
70 NorthStar observed this same practice in its review of the IC recap as part of the third-party verification calls.  
In only one instance did NorthStar hear an IC mention natural gas prices. 
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E. Recommendations  

1. Improve the consistency and amount of time in presenting compliance training during 
orientation training and role-play.  Although compliance training is covered in the overall 
training program, each office handles it differently, and additional focus on the 
importance of compliance is warranted.  Since compliance is every bit as important as 
any other aspect of the training, if not more so, reading of the Code of Compliance, 
followed by a discussion of examples would be useful to the trainees so that they 
understand what each item means and how to prevent misrepresentation.  As a beginning, 
we recommend the following issues be addressed during the improved training sessions.  
(Refers to Findings No. 6, 8 and 9) 

All trainers should explain the importance of the Code of Compliance and its impact 
on sales and compensation.  This should occur during the orientation and give 
examples of how each category could cause a sale to be terminated or an IC violation 
assessed. 

Make sure that all offices present the explanation of the gas industry and prices in a 
uniform manner.   

Use role-playing as an opportunity to address how to avoid common/recent 
complaints or allegations, as well as a methodology for the importance of the script 
and how to conduct the sale. 

Make it clear to the IC that they need to make sure the customer understands they are 
signing up for a program and not just “qualifying” for discounts. 

Use role-playing as an opportunity for ICs to discuss questions/objections the ICs are 
receiving in the field and for the trainer to explain how these should be appropriately 
handled.

Ensure all ICs have an opportunity to both observe and participate in the role-plays 
and that they are reviewed by experienced personnel. 

Implement training recommendations made by the QAFS as discussed in Finding No. 
16 in Chapter VI: Door-to-Door Sales. 

2. Implement additional monthly training based on recent compliance issues that includes a 
discussion on types of issues that have arisen during the previous month.  More timely 
learning of how to avoid compliance issues in a more formal setting should contribute to 
the reduction of the complaints in the future.  (Refers to Finding No. 9) 

Keep a summary of the comments made by the Quality Assurance Team or CCR on 
“typical” complaint/compliance issues by category, and present them for discussion 
during the monthly training.
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Give examples of the issues and discuss the best ways to correct the issues.

Follow up with role-playing on the specific issue or concern to ensure that the ICs 
understand the way to reduce the potential complaints.  Allow experienced ICs who 
have not received compliance penalties for the specific issue to discuss and role-play 
how they handle the issue.

3. Develop and implement a consistent set of information and guidelines to minimize 
differences in the information provided by each trainer during orientation, refresher 
training, and role-play sessions.  Clarify training presentations (including role-plays) to 
minimize potential customer misunderstandings:  (Refers to Finding No. 10) 

JE Illinois’ variable rate, which will take effect after the three-month introductory 
discount, and the utility’s rate are not the same thing.  Ensure this is clear in the 
presentation to the customer. 

There are three reasons JE Illinois cannot guarantee financial savings:  (1) inability to 
predict usage, (2) inability to predict natural gas prices, and (3) the variable rate 
charged by JE could be higher than the utility rate. 

Customers are signing an agreement/contract at the time of the sale. 

F. Other Considerations 

4. Improve the information provided to individuals on the type of job they are applying for.  
(Refers to Finding No. 5) 

In the advertisement for the job and during the interview process, JE should disclose 
that the position is one of door-to-door sales.

Individuals have the right to know that this is a door-to-door job that will require 
strenuous physical activity for long hours, six days a week.  This saves the 
individual’s time if they are truly not interested in that type of work and saves CC and 
Regional Distributor time training those people who will not return after the first day 
in the field because they did not understand the work involved door-to-door sales. 

5. Consider developing a shorter test for the compliance refresher training if offices intend 
to perform monthly testing.  (Refers to Finding No. 10). 
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CHAPTER V: PROMOTIONAL MATERIALS

A. Background

JE Illinois uses various promotional materials to market its natural gas products, 
including brochures, advertisements, and the internet. NorthStar’s review of JE promotional 
materials included a review of the marketing brochures used for the Fixed Price, Rate 
Capper, and JustGreen RateFlex products, a sample of advertisements, and the JE Illinois’ 
website.   The door-to-door sales force carries copies of the product brochure which are to be 
left with customers.  The brochure for JE Illinois’ current JustGreen RateFlex product is 
available in both English and Spanish.  The brochure describes the elements and advantages 
of the product.  Over one half of the brochure is dedicated to the impact of pollution and 
emissions and JE’s green energy efforts.  NorthStar did not validate the claims JE makes 
regarding pollution or the amounts JE has invested in green projects.71

Print advertisements are placed in a variety of media including telephone books and 
circulars.  The print advertisements were abridged versions of the Fixed Price product 
brochures.  The dominant feature on the advertisements is the toll free telephone number.  JE 
Illinois had not published any JustGreen RateFlex print ads at the time of our review. 

JE’s website offers customers a fixed rate product, the “Price Protection Program” (aka 
Fixed Price Program).72  The current offer is $0.79 per therm for five years.  Green energy is 
an optional upgrade offered at either a 60 percent or 100 percent offset.  Enrollments for 
customers visiting the website are conducted by telephone.  A potential customer can call the 
toll-free number on the website or enter information for a representative to call them back. 

B. Compliance Requirements 

Promotional Materials 

As required by the CO, JE Illinois is subject to the following: 

In any printed or digital materials provided by USESC, directly or indirectly, to 
customers in Illinois, any price comparison between USESC and a gas utility shall be 
limited to the utility serving the area in which the consumer’s residence or business is 
located. (CO, p. 51) 

All depictions of utility prices shall display at least three years of data in no greater 
than quarterly increments and shall also display USESC’s offered price for the same 
or equivalent product(s) or service(s) for each of the same increments. (CO, p. 51) 

71 JE’s green purchases are reviewed by Grant Thornton LLP, an independent third party accounting firm. 
72 NorthStar lasted checked JE’s website on October 28, 2011.  The price protection program continued to be 
offered. 
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In any printed or digital materials provided by USESC, directly or indirectly, to 
customers in Illinois, no future price of any utility shall be visually depicted and 
nothing shall depict or suggest that a utility’s future prices will be higher than the last 
month for which the price is known. (CO, p. 51) 

No marketing material may contain language that in general suggests that future 
prices in the abstract (e.g., national or international price trends) are going to be 
higher. (CO, pp. 51-52) 

In accordance with the CD, in all print promotional materials JE Illinois must: 

a) Disclose that JE is an alternative gas supplier that has no affiliation with the 
consumer's public utility, the government, or any consumer group. 

b) Disclose that the consumer will continue to receive bills only from their public 
utility and will continue to be charged by the utility for natural gas distribution in 
addition to the charges by JE for natural gas supply. 

c) Disclose the duration of the proposed supply contract, or the durations of all 
available service offerings. 

d) Clearly and conspicuously disclose that the consumer should look to the written 
contract for the rate that the consumer will be charged for the supply of natural 
gas and any administrative fees charged by JE. 

e) Clearly and conspicuously disclose in at least 12-point bold font the amount of the 
early termination fee, provided that any early termination fee or penalty shall not 
exceed $50 total, regardless of whether or not the agreement is a multi-year 
agreement. 

f) Not make promises or guarantees of savings which cannot be substantiated at the 
time of the solicitation. 

g) Clearly and conspicuously disclose in at least 12-point bold font the procedure by 
which a consumer can cancel his or her contract after the switch, provided that 
during solicitation, JE must disclose that consumer has the contractual and/or 
statutory right to cancel without any early termination fee within ten business 
days after the date of the first bill issued to the customer for products or services 
provided by JE. (CD II.B.1) 

In accordance with the AGSL 19-115 (g), an alternative gas supplier shall comply with 
the following requirements with respect to the marketing, offering, and provision of products 
or services:

Any marketing materials which make statements concerning prices, terms, and 
conditions of service shall contain information that adequately discloses the prices, 
terms and conditions of the products or services. 

Website

JE shall in all information and promotional material posted on its website:  (CO, p.52, 
CD II.E) 
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a) Disclose that JE is an alternative gas supplier that has no affiliation with the 
consumer's public utility, the government, or any consumer group. 

b) Disclose that the consumer will continue to receive bills only from their public 
utility and will continue to be charged by the utility for natural gas distribution in 
addition to the charges by JE for natural gas supply. 

c) Disclose the duration of the proposed supply contract, or the durations of all 
available service offerings. 

d) Disclose any administrative fees charged by JE. 
e) Disclose the rate that the consumer will be charged for the supply of natural gas. 
f) Clearly and conspicuously disclose the amount of the early termination fee, 

provided that any early termination fee or penalty shall not exceed $50 total, 
regardless of whether or not the agreement is a multiyear agreement. 

g) Not make promises or guarantees of savings which cannot be substantiated at the 
time of the solicitation. 

h) Clearly and conspicuously disclose the procedure by which a consumer can 
cancel his or her contract after the switch, provided that during solicitation, JE 
must disclose that consumer has the contractual and/or statutory right to cancel 
without any early termination fee within ten business days after the date of the 
first bill issued to the customer for products or services provided by JE. 

C. Compliance Findings 

Print Materials 

1. JE’s Illinois’ JustGreen RateFlex Brochure is not in compliance with all requirements of 
the CO, the AGSL, and the CD. Exhibit V-1 provides the requirements, JE Illinois’ 
specific content, and NorthStar’s compliance assessment.   

Exhibit V-1 
RateFlex Brochure Review 

Requirement JE Content Complies? 
Required Disclosure: 
JE is an alternative gas supplier ... Just Energy is North America’s Largest 

Competitive Green Energy Retailer. 
No 

Does not specifically state 
that JE is an alternative gas 

supplier. 
JE is … not affiliated with the public 
utility, government, or any consumer 
group. 

Just Energy is not your utility and 
definitely not associated with the 
government or any consumer group. 

Yes 

The public utility will continue to bill the 
customer for delivery in addition to JE’s 
charges.

Your utility will continue to bill you and 
charge you for natural gas distribution.   
Same delivery service and continue to 
receive one bill from your utility. 

No 

Does not state that JE’s 
charges are in addition to 

utility charges.73

73 According to JE, the requirement was driven by concerns that customers were not being informed that they 
would continue to be billed for certain items by the LDC.  Language was added to the JE brochures to address 
that concern. 
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Requirement JE Content Complies? 
Duration of the proposed supply contract 
or available service offerings. 

4 or 5 years Yes 

Clearly and conspicuously discloses that 
the customer should look to the written 
contract for the rate and any 
administrative fees. 

Look in your contract for the details of 
your agreement, charges, and associated 
monthly administrative fees. 

No 

Information is disclosed, but 
not conspicuous – smallest 

print on the page 
Any early termination fees or penalty (not 
to exceed $50). 

After this period, a one-time cancellation 
fee of $50 will apply. 

Yes 

Was the termination fee disclosure in at 
least 12-pt font? 

12-pt font used Yes 

Cancellation policies and procedures 
including the customer’s right to cancel 
within 10 business days after first bill 
with no fees. 

Just Energy allows customers to cancel 
their agreement with no penalty for up to 
30 days from the date of their first bill.  
Call, email or fax us.  
1-866-587-8674 telephone 
1-888-548-7691 fax 
cs@justenergy.com

Yes 

Was the cancellation disclosure in at least 
12-pt font? 

12-pt font used Yes 

Any marketing materials which make 
statements concerning prices, terms, and 
conditions of service, shall contain 
information that adequately discloses the 
prices, terms and conditions of the 
products or services. 

5 percent savings off your utility price. 

RateFlex gives you the flexibility to take 
advantage of low variable supply prices, 
and choice to lock in before prices go up. 

Lock in your supply rate at any time. 

No 

Brochure mentions the five 
percent savings, the 4 or 5 
year commitment, and the 

ability to lock in the rate, but 
does not provide specifics on 
the variable rate or how it is 

calculated, or the green 
energy price.  Brochure does 

not mention the NYMEX 
plus 20 cents cap on the rate. 

The material does NOT:
Promise or guarantee savings which 
cannot be substantiated at the time of the 
solicitation. 

5 percent savings off your utility price 
and Rate Flex Promise ($125 if not 
below utility) 

Yes 

Depict any future price of any utility. No prices depicted. Yes
Additional Requirements 
Any price comparison between JE and a 
gas utility is limited to the utility serving 
the area in which the customer’s 
residence or business is located. 

No utility comparisons were offered. Yes

All depictions of utility prices display at 
least three years of data in no greater than 
quarterly increments and also offer JE’s 
offered price for the same or equivalent  
products and services for each of the 
same increments. 

No utility comparisons were offered. Yes

Nothing depicts or suggests that a utility’s 
future price will be higher than the last 
month for which the price is known. 

No prices depicted. Yes 

Nothing suggests that future prices in the 
abstract (national or international price 
trends) are going to be higher. 

No prices depicted. Yes 

Source: Data Response 72 
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2. JE Illinois’ brochure for its Rate Capper product did not comply with all requirements of 
the CO, the AGSL and the CD.  Exhibit V-2 provides the requirements, JE’s specific 
content, and NorthStar’s compliance assessment.   

Exhibit V-2 
Rate Capper Brochure Review 

Requirement JE Content Complies 
Required Disclosure 
JE is an alternative gas supplier …. No

Does not specifically state 
that JE is an alternative 

gas supplier. 
JE is … not affiliated with the public 
utility, government, or any consumer 
group. 

Just Energy is not your utility and 
definitely not associated with the 
government or any consumer group. 

Yes 

The public utility will continue to bill the 
customer for delivery in addition to JE’s 
charges.

Your utility will continue to bill you and 
charge you for natural gas distribution.   
Same utility bill, Same delivery service. 

No 

Does not state that JE’s 
charges are in addition to 

utility charges. 74

Duration of the proposed supply contract 
or available service offerings. 

5 years Yes 

Clearly and conspicuously discloses that 
the customer should look to the written 
contract for the rate and any administrative 
fees.

Look in your contract for the details of 
your agreement, charges, and associated 
monthly administrative fees. 

Yes 

Any early termination fees or penalty (not 
to exceed $50). 

After this period, a onetime cancellation 
fee of $50 will apply. 

Yes 

Was the termination fee disclosure in at 
least 12-pt font? 

12-pt font used Yes 

Cancellation policies and procedures 
including the customer’s right to cancel 
within 10 business days after first bill with 
no fees. 

Just Energy allows customers to cancel 
their agreement with no penalty for up to 
30 days from the date of their first bill.  
Call, email or fax us.  
1-866-587-8674 telephone 
1-888-548-7691 fax 
cs@justenergy.com

Yes 

Was the cancellation disclosure in at least 
12-pt font? 

12-pt font used Yes 

Any marketing materials which make 
statements concerning prices, terms, and 
conditions of service, shall contain 
information that adequately discloses the 
prices, terms and conditions of the 
products or services. 

Pay utility rates.  Never pay more than 89 
cents/therm.  Pay 19.95 per month for 
Green Energy Option and Rate Capper 
administration fee. 
.

Yes 

The material does NOT:
Promise or guarantee savings which 
cannot be substantiated at the time of the 
solicitation. 

Rate Capper Rebate ($125 if never 
exceeds 89 cents/therm) 

Yes 

Depict any future price of any utility. No prices depicted. Yes

74 According to JE, the requirement was driven by concerns that customers were not being informed that they 
would continue to be billed for certain items by the LDC.  Language was added to the JE brochures to address 
that concern. 
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Requirement JE Content Complies 
Additional Requirements 
Any price comparison between JE and a 
gas utility is limited to the utility serving 
the area in which the customer’s residence 
or business is located. 

No price comparison made. Yes 

All depictions of utility prices display at 
least three years of data in no greater than 
quarterly increments and also offer JE’s 
offered price for the same or equivalent  
products and services for each of the same 
increments. 

No depiction of utility prices. Yes

Nothing depicts or suggests that a utility’s 
future price will be higher than the last 
month for which the price is known. 

No 

Nothing suggests that future prices in the 
abstract (national or international price 
trends) are going to be higher. 

See above. No

Source:  NorthStar Analysis, Data Response 131 

3. JE Illinois’ brochure for its Fixed Price Protection Program did not comply with all 
requirements of the CO, the AGSL and the CD.  Exhibit V-3 provides the requirements, 
JE’s specific content, and NorthStar’s compliance assessment.   

Exhibit V-3 
Fixed Price Protection Program 

Requirement JE Content Complies? 
Required Disclosure: 
JE is an alternative gas supplier ... No 

Does not specifically 
state that JE is an 

alternative gas 
supplier. 

JE is an alternative gas supplier and not 
affiliated with the public utility, government, 
or any consumer group. 

Just Energy is not your utility and 
definitely not associated with the 
government or any consumer group. 

Yes 

The public utility will continue to bill the 
customer for delivery in addition to JE’s 
charges.

Your utility will continue to bill you and 
charge you for natural gas distribution.   
Same utility bill, New green energy 
solution. 

No 

Does not state that 
JE’s charges are in 
addition to utility 

charges. 75

Duration of the proposed supply contract or 
available service offerings. 

3 or 5 years Yes 

75 According to JE, the requirement was driven by concerns that customers were not being informed that they 
would continue to be billed for certain items by the LDC.  Language was added to the JE brochures to address 
that concern. 
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Requirement JE Content Complies? 
Clearly and conspicuously discloses that the 
customer should look to the written contract 
for the rate and any administrative fees. 

Look in your contract for the details of 
your agreement, charges, and associated 
monthly administrative fees. 

Yes 

Any early termination fees or penalty (not to 
exceed $50). 

After this period, a onetime cancellation 
fee of $50 will apply. 

Yes 

Was the termination fee disclosure in at least 
12-pt font? 

12-pt font used Yes 

Cancellation policies and procedures 
including the customer’s right to cancel 
within 10 business days after first bill with no 
fees.

Just Energy allows customers to cancel 
their agreement with no penalty for up to 
30 days from the date of their first bill.  
Call, email or fax us.  
1-866-587-8674 telephone 
1-888-548-7691 fax 
cs@justenergy.com

Yes 

Was the cancellation disclosure in at least 12-
pt font? 

12-pt font used Yes 

Any marketing materials which make 
statements concerning prices, terms, and 
conditions of service, shall contain 
information that adequately discloses the 
prices, terms and conditions of the products 
or services. 

No applicable statements are made. 
.

Yes 

The material does NOT: 
Promise or guarantee savings which cannot 
be substantiated at the time of the solicitation. 

Nothing depicted. Yes 

Depict any future price of any utility. No prices depicted. Yes
Additional Requirements 
Any price comparison between JE and a gas 
utility is limited to the utility serving the area 
in which the customer’s residence or business 
is located 

No utility comparisons were offered. Yes

All depictions of utility prices display at least 
three years of data in no greater than 
quarterly increments and also offer JE’s 
offered price for the same or equivalent  
products and services for each of the same 
increments. 

No utility comparisons were offered. Yes

Nothing depicts or suggests that a utility’s 
future price will be higher than the last month 
for which the price is known. 

No prices depicted. Yes 

Nothing suggests that future prices in the 
abstract (national or international price 
trends) are going to be higher. 

No prices depicted. Yes 

Source:  NorthStar Analysis, Data Response 131 

4. JE Illinois’ print advertisements reviewed by NorthStar complied with the CO, the AGSL 
and the CD.

A review of a small selection of print advertisements found that JE Illinois correctly 
uses disclaimers and disclosures.   



PRIVILEDGED & CONFIDENTIAL 

PROMOTIONAL MATERIALS V-8  NORTHSTAR

JE Illinois did not provide price comparisons, depict future prices, or disclose any of 
its prices.76

Website

5. Improvements can be made to JE Illinois’ website. 

The web pages themselves do not disclose that JE has no affiliation with the 
consumer’s public utility, the government, or any consumer group. (CO, p. 52 (CD 
E.1.a))  Only linked Adobe Acrobat pdf documents on the website provide the 
required disclosures. 

- Consumers may utilize a “click here” button in the “Products-Residential” tab and 
be directed to “Current Pricing and Terms and Conditions”. Included in this 
area is a scanned, door-to-door salesperson sample acknowledgement form that 
states, “The representative identified him/herself by name and was wearing a Just 
Energy badge and stated that he/she was representing Just Energy, a natural gas 
supplier, and is not related with my local Utility, the government, or any 
consumer group.”   

- This disclosure could be modified such that it appears on the landing page rather 
than in an Adobe Acrobat pdf attachment.  Although Adobe Acrobat is a 
common, free application it must be installed on a computer in order to open a pdf 
file.  Not all computers (particularly public computers) may have the application 
installed. 

The website pages themselves similarly do not disclose the following.  Consumers 
may utilize a “click here” button in the “Products-Residential” tab and be directed to 
“Current Pricing and Terms and Conditions”.  Included in this area is a scanned, 
door-to-door salesperson sample Acknowledgement Form, which discloses the early 
termination fee of $50.00 applicable 30 days after the date of the first bill.  Also 
included in this area is a sample Fixed Price Program Customer Agreement, which 
discloses the current price, term, and Green Energy options.

- Any administrative fees (AGSL 19-115c5) 
- The rate the consumer will be charged for natural gas (AGSL 19-115c5) 
- The duration of the contract (AGSL 19-115c5) 
- The early termination fee or penalty (CO, p. 52) 
- The penalty or fee shall not exceed $50 under any conditions (CO, p. 52) 

The web pages are consistent with the following aspects of the CO, the AGSL and the 
CD:

- JE identifies itself as an independent energy supplier: “Just Energy is an 
independent natural gas marketer licensed by the Illinois Commerce Commission. 

76 Data Response 29 
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Just Energy is a subsidiary of Just Energy Group Inc., a publicly traded fund.”77

The website contains a sample contract which discloses terms and conditions for 
the products and services sold. (AGSL 19-115c)78

- JE Illinois’ website does not offer price comparisons. (CO, p. 51) 

- The website does not depict utility prices. (CO, p. 51) 

- The website does not forecast or suggest future energy prices. (CO, p. 51) 

- The website does not contain language that in general suggests that future prices 
in the abstract (e.g., national or international price trends) are going to be higher. 
(CO, pp. 51-52)79

- The website discloses that consumers will continue to receive bills from the utility 
and will continue to be charged by the utility for natural gas distribution in 
addition to JE’s charges for natural gas supply. (CO, p. 52)80

- The website discloses the cancellation criteria and a customer service telephone 
number. (CO, p. 52)81

D. Management Assessment 

6. JE Illinois appropriately updates its promotional materials to reflect current products.  In 
May 2011, JE Illinois introduced a new product, its JustGreen RateFlex Program.  
Brochures and materials were updated to reflect the new product.82

7. NorthStar’s audit uncovered no evidence that JE unapproved materials were being used 
in door-to-door solicitations.83

NorthStar personnel observed only the use of authorized materials in the field. 

As part of his field shadowing, the QAFS checks to make sure the ICs are carrying 
the current, approved materials. 

77 JustEnergy.com, “FAQ’s” tab, Question and Answer 1 

78 JustEnergy.com, “Home”, “Stabilize Your Rates”, “Control Your Energy Bills”, “Go Ahead. Go Green”, 
“FAQs”, “Products – Residential”, and “Who We Are” tabs  
79 JustEnergy.com, “Home”, “Stabilize Your Rates”, “Control Your Energy Bills”, “Go Ahead. Go Green”, 
“FAQs”, “Products – Residential”, and “Who We Are” tabs 
80 JustEnergy.com, “FAQ’s” tab, Question and Answer 7 
81 JustEnergy.com, “FAQ’s” tab, Questions and Answers 11, 12, and 13 
82 Data Responses 29 and 72 
83 Ride-alongs 
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8. Modifications to the JustGreen RateFlex brochure are recommended. 

On the cover it states the name as the JustGreen RateFlex Program.   Green energy is 
an option within the program, but the name JustGreen RateFlex implies the program 
may use green energy. 

The brochure does not clearly explain the variable rate and existing references are 
vague:  “Enjoy low rates while market prices are down” and “RateFlex gives you the 
flexibility to take advantage of low, variable supply price…”  These are the only 
reference to the variable rate.  The brochure does not mention NYMEX, the cap on 
JE’s variable rate, or explain how the rate is calculated.  A clear distinction between 
JE’s rate and the LDC’s rate is also not made.  NorthStar believes more a explicit 
explanation of JE’s variable rate and how it is calculated is necessary to properly 
inform prospective customers. 

Exhibit V-4 (page following) shows a page from the brochure used by JE Illinois 
sales representatives during NorthStar’s audit.  The ICs frequently use this page to 
highlight the benefits of the program.84  The fact that the customer will be on a 
variable rate after the first three months, or the cap on that rate, is not specified. 

84 IC shadowing 
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Exhibit V-4 
JustGreen RateFlex Brochure 

E. Recommendations  

1. Review and edit the JustGreen RateFlex brochure to more explicitly disclose all 
information required by regulation.  (Refers to Finding No. 1) 

2. Ensure all future brochures comply with regulatory requirements.    (Refers to Findings 
No. 1-3) 

3. Update the JE Illinois website to include all required disclosures on the web pages 
themselves rather than as pdf attachments.  (Refers to Finding No. 5) 

4. Modify the JustGreen RateFlex brochure to clearly specify that after the three-month 
introductory period the customer will be charged a variable rate by JE Illinois that varies 
based on business and market conditions, and that the rate is not the same as the LDC’s 
rate.  Ideally, the brochure would also explain the cap on the rate (i.e., NYMEX plus 20 
cents).  (Refers to Findings No. 1 and 8) 

5. Consider removing “JustGreen” from the name of the product on the brochure. (Refers to 
Finding No. 8) 
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F. Other Considerations 

None.
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CHAPTER VI: DOOR-TO-DOOR SALES

A. Background

JE is not unique in utilizing a door-to-door sales strategy.  Door-to-door sales are used by 
a variety of other industries including home alarm/security, garage doors, vinyl siding, 
roofing, magazines, landscape services, and other alternative natural gas and/or electric 
suppliers.

Door-to-door sales can be difficult and challenging for those who choose to be door-to-
door salespeople.  The hours are long and the process can be intimidating and frustrating.  
Door-to-door salespeople are frequently met with rejection and hostility.  Unlike hourly or 
salaried employees, the JE Illinois salesperson is compensated solely on commission.  
Individuals must be self-motivated.  The salespeople must follow a script without substantial 
deviation and be a skilled communicator.  There are little or no educational requirements to 
be a successful IC, yet the financial rewards can be as great as for individuals with advanced 
degrees.  It is potentially an exceptional opportunity for the individuals who can endure the 
obstacles and long work hours. 

ACCs, CCs and the office’s Regional Distributor oversee the ICs.  The organizational 
structure is generally hierarchical, but not entirely.  An ACC may have 4 to 5 ICs under 
him/her and will assist with their training and development.  A sales office may have one or 
more CCs.  The CCs will typically have ACCs under them, but an ACC does not necessarily 
directly report to the CC. 

ICs typically work nine to eleven hours per day, six days per week, not including travel 
time to get to and from the office.  The work day usually begins at 9:30 am when the ICs 
arrive at the office.  The first hour or two is spent role-playing and receiving any additional 
training or updates.  During this time the CCs and ACCs are determining the area to work 
and making sure that they have the necessary permits or permissions.  CCs and ACCs also 
participate in and conduct the role-playing sessions.

Regional Distributors and CCs use a work aid reference called Municipal Tracker to 
assist them in knowing whether or not permits to market in an area are necessary.  The 
Municipal Tracker outlines the processes needed to acquire municipal permits and sets out 
permit restrictions when applicable, broken down by municipality.  Sales offices have been 
instructed that although this is a primary reference, requirements can change without notice 
and ICs should contact the municipality to verify requirements and notify it of JE Illinois’ 
intent to market prior to marketing in each new area.  The Municipal Tracker was created at 
the request of the Sales Department.  The tracker is updated when the sales force notices any 
changes in the permit requirements of a municipality.85

85 Data Response 165 
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The regional sales office receives an updated do not market (DNM) list from corporate 
every month.86  Each day the portion of that list that corresponds to the market area where 
the ICs will be working is distributed to all ICs so they are aware which addresses to not 
solicit.  Observations in the field showed the ICs were aware of the list and followed it.  ICs 
also avoided any houses with no solicitation signs posted on the doors. 

ICs typically travel in teams to the work location.  They usually leave the office around 
11:00 am so that they can be ready to start door-to-door sales around noon.  Sales contractors 
with cars usually provide transportation to the area selected for marketing.  For the next eight 
to nine hours (they quit at 8:00 pm during the school year, but work until 9:00 pm during the 
summer) the ICs, ACCs, and CCs walk from house to house in a grid, trying to cover an 
assigned area.  Usually, they are able to complete their assigned areas by 4:00 or 5:00 pm and 
then spend the remainder of the day revisiting homes not contacted before or where they 
were asked to return later.

ICs complete a “street sheet” showing the houses visited and results of each visit.  Each 
street sheet has forty lines to record information for each house visited; ICs report completing 
6 to 7 sheets per day.  While most of this effort is done alone, ICs at times will work opposite 
sides of the same street to ensure that someone else knows their location and to provide a 
level of social interaction at the end of the block where they trade results and stories.  The 
interaction provides motivation and encouragement. 

Solicitation Process 

Sales representatives are provided with a script they are instructed to follow in the event a 
prospective customer answers the door.87

The IC introduces themselves to the customer. 
Shows his/her badge. 
Notifies the customer that they are with JE, an alternative natural gas supplier 
licensed in Illinois, and not the utility, government agency, or any consumer group.   
The IC tells the customer they are there to see if the customer qualifies for a discount 
on their natural gas rate and asks to see a copy of their current utility bill to determine 
qualification.   

Most presentations stop at this point since many customers are not interested, do not have 
the time, may not have/or are not responsible for the bill, or are ineligible (e.g., elderly, not 
the account holder).  If the IC obtains a copy of the bill, the IC verifies that the customer is 
not already supplied by JE, that the account is in good standing (i.e., the bill is current, with 
no past due balance), and that the customer currently has gas service (i.e., not disconnected).
If the customer meets these requirements, the customer “qualifies” for the program.  The IC 
then discusses the benefits of the product being offered and answers any questions the 
customer may have.   

86 JE Verification Response 
87 More frequently customers are not at home or do not answer the door. 
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Assuming the customer is interested, the IC will complete the Acknowledgement Form 
and the Customer Agreement, and go over the specifics of the product offering again.  The 
Acknowledgement Form is typically used to reiterate key elements of the program (which 
will also be covered during the TPV call) such as the fact that JE does not guarantee financial 
savings, that the IC is with JE and not affiliated with the utility, government agency or a 
consumer group, the rate, cancelation fees, and that the customer will receive one bill. The 
Acknowledgement Form includes the following disclosures: 

The representative explained that the Agreement does not guarantee financial savings.  
If however, at the end of my Term, the Volume Weighted Average Utility Price is 
less than the Volume Weighted Average Just Energy Price, I will receive a 
payment/credit of $125. 

For the first 3 billing cycles of my Term, my Natural Gas Price will be the Intro Price, 
which will be set 5% below the published Utility Price, and thereafter it will be the 
Variable Rate for the remainder of the Term.  The Variable Rate will not exceed 
NYMEX + $0.20/therm.  Changes to the Variable Rate will be determined by 
business and market conditions. 

The representative identified him/herself by name and was wearing a Just Energy 
badge and stated that he/she was representing Just Energy, a natural gas supplier, and 
is not related with my local Utility, the government, or any consumer group. 

The representative explained that the Natural Gas Price does not include regulated 
delivery, transportation, and other charges (or credits) billed by the Utility. 

I have been advised that; i) this Agreement will not be processed if I cancel this 
Agreement at any time prior to the tenth (10) business day after my Utility sends a 
notice confirming I have switched my gas supply to Just Energy by contacting Just 
Energy or my Utility; ii) Just Energy extends my right to cancel without Exit Fees to 
30 calendar days after the date of my first bill under the Agreement; and iii) if I cause 
this Agreement to end early, I will owe Just Energy a one-time Exit Fee of $50. I 
have been provided and read the Notice of Cancellation Form for an explanation of 
this right. 

To request cancellation, I can contact Just Energy by telephone, mail, e-mail, or fax. 

The representative has provided me with a copy of the Customer Agreement 
including the General Terms and Conditions.88

The customer signs both the Acknowledgement Form and the Customer Agreement.  The 
Customer Agreement is signed in two places:  one indicating the term of the program 
selected (four or five years for the RateFlex), and that the customer is choosing JE Illinois as 
its natural gas supplier, and one indicating the customer’s chosen level of participation in Just 
Green.  The back of the Customer Agreement has detailed term and conditions.

88 Acknowledgement Form 
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Finally, the IC will tell the customer that they have to use the customer’s phone to call in 
for a TPV code and that the customer portion of the verification process will be conducted 
without the IC being present.  The IC provides the TPV CSR with customer and contract 
information.  Once the verification code is obtained, the IC goes over all the basic 
components and compliance issues with the customer while they are being recorded so that: 
1) the customer is fully informed; and, 2) the ICs protect themselves in the event the 
customer disputes the information provided by the IC.  While this approach should reduce 
verified complaints, it may or may not summarize all of the issues/program features to the 
satisfaction of the customer and the verification call may or may not be completed. If the 
verification is completed successfully the sale is “reaffirmed”.  If not, the sale is “denied” 
and the IC is not paid a commission.  Additionally, if warranted, the third-party verifier may 
classify the call as potential misconduct to be investigated by CCR.  Including the 
verification call, the entire process takes about 20 minutes for a completed sale. 

Compensation

All ICs are commission-based.  Depending on the number of reaffirmed sales made, ICs 
can earn a substantial living by selling the JustGreen RateFlex product and even more money 
if they sell the green energy option.  In addition to their own sales, ACCs, CCs and Regional 
Distributors earn an override commission on the sales of the ICs under them.  JE Illinois also 
provides an incentive program to encourage ICs to continue working with JE Illinois.  
Current incentives include weekly bonuses, company-paid trip incentives, residual 
commissions, monthly sales awards and other recognition. 
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(4) Paid to active Independent Contractors in good standing with JE. 

Source: Data Response 103 

ICs are also paid a separate commission if they sign customers up for the JustGreen 
option.  The commission schedule for green energy sales is shown in Exhibit VI-2 

Exhibit VI-2 

  

  

Field Monitoring 

An IC’s sales presentation may be monitored by any of the following individuals: 

The IC’s ACC, CC, or the Regional Distributor. 

The QAFS or the Quality Assurance Field Manager. 

The Regional Sales Manager (US Midwest). This is a relatively new position.  It was 
filled by two different individuals during the audit.   

CCR also monitors compliance.  Its activities are discussed later in this report.

The QAFS’ (and the predecessor position’s) duties include ensuring the Illinois sales 
offices comply with Illinois regulations and JE policies and procedures through reviews of 
the local sales offices (training and recruiting), analyzing complaint trends, conducting field 
audits, and providing recommendations for improvement.89   JE implemented the IC audit 
process in June 2009 and developed a checklist to allow the individuals to record the results 
of their shadowing activities.  The completed audits are reviewed with both the Regional 
Distributor and the IC, if any challenges or issues are identified.  The checklist was updated 

89 Data Response 202 
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in July 2010.  Recently, a BlackBerry-friendly version of the checklist was developed to 
allow the recording of audit information via the QAFS’ smart phone.90

Specific activities performed by the QAFS (and the predecessor position) include the 
following:

Office Review 

Inspect the written contracts and other sales materials to ensure the materials are 
approved and current.
Confirm that permits were obtained for marketing in areas where required. 
Check how new ICs are paired with more experienced contractors.
Observe any remedial training of ICs and conduct coaching sessions as necessary.
Observe orientation sessions, review the orientation materials for approved and 
current content, and watch how the facilitator relays information to the trainees.91

Check to ensure each IC has attended at least one training session every six months. 

Field Review 

Physically shadow the ICs as they are marketing.   
Observe the IC’s compliance with the required solicitation disclosures and the 
truthfulness and accuracy of the presentation.
Confirm the IC’s badge is prominently displayed, and the IC has a permit if necessary 
for the area in which they are marketing. 
Monitor that the IC leaves the applicable marketing materials with the customer.   
Confirm that the IC leaves the premises prior to the customer portion of the 
verification call.
Conduct role-playing and mock presentations with contractors in between 
solicitations.92

The Sales and Compliance Manger function shares many similarities with the function 
performed by the QAFS; however, one is a compliance role and one is a sales role.  As it is a 
new position, NorthStar is unable to comment extensively on its function. 

B. Compliance Requirements 

As required by the AGSL, CO and CD, JE is subject to the following requirements: 

JE’s door-to-door solicitation process substantially supports the reduction of customer 
complaints and violations of the AGSL. (CO, p. 49) 

90 Data Responses 200 and 203 
91 The Quality Assurance Field Manager developed a written test, discussed elsewhere in this chapter, for the 
orientation process that all potential sales contractors must pass before being allowed to market 
92 Data Response 6 
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JE provides door-to-door representatives responsible for solicitation of consumers with 
scripts which provide representatives with language sufficient to meet the requirements 
of paragraph II.A.1 of this agreement. (CO, p. 52 (CD II.A.2.a)) 

During the course of its door-to-door solicitations of consumers, JE shall: 

a) Disclose, where the solicitation occurs in person, including through door-to-door 
solicitation, the salesperson's name. (CO, p. 52 (CD II.A.1.a) 

b) Disclose that JE is an alternative gas supplier that has no affiliation with the 
consumer's public utility, with the government, or with any consumer group. (CO, p. 
52 (CD II.A.1.b)) 

c) Disclose that the purpose of the solicitation is to sell gas supply service, and to induce 
the consumer to authorize JE as his/her new gas supplier. (CO, p. 52 (CD II.A.1.c)) 

d) Disclose that the consumer will continue to receive bills only from his or her public 
utility and will continue to be charged by the utility for natural gas distribution in 
addition to the charges by JE for natural gas supply. (CO, p. 52 (CD II.A.1.d)) 

e) Disclose the duration of the proposed supply contract. (AGSL 19-115g1, CO, p. 52 
(CD II.A.1.e)) 

f) Disclose any administrative fees charged by JE. (AGSL 19-115g1, CO, p. 52 (CD 
II.A.1.f))

g) Disclose the rate that the consumer will be charged for the supply of natural gas. 
(AGSL 19-115g1,CO, p. 52 (CD II.A.1.g)) 

h) Clearly and conspicuously disclose the amount of the early termination fee, provided 
that any early termination fee or penalty shall not exceed $50 total, regardless of 
whether or not the agreement is a multiyear agreement.  (AGSL 19-115g5, CO, p. 52 
(CD II.A.1.h)) 

i) Not make promises or guarantees of savings which cannot be substantiated at the time 
of the solicitation.  (CO, p. 52 (CD II.A.1.i)) 

j)  Not make misleading statements with regard to the levels of past savings.  (CO, p. 52 
(CD II.A.1.j)) 

k) Disclose that JE's past performance does not guarantee future rates beyond the term 
of the contract or savings. (CO, p. 52 (CD II.A.1.k)) 

l) Conduct the solicitation in a language spoken and understood by the consumer. 

m) Clearly and conspicuously disclose the procedure by which a consumer can cancel his 
or her contract after the switch, provided that during solicitation, JE must disclose 
that consumer has the contractual and/or statutory right to cancel without any early 
termination fee within ten business days after the date of the first bill issued to the 
customer for products or services provided by JE.  (AGSL 19-115g5, CO, p. 52 (CD 
II.A.1.f))
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C. Compliance Findings 

1. JE Illinois’ scripts should more thoroughly disclose that the purpose of the solicitation is 
to sell natural gas as required by section II.A.1.c of the CD. 

JE Illinois must disclose that the purpose of the solicitation is to sell gas supply 
service, and to induce the consumer to authorize JE as his/her new gas supplier (CO, 
p. 52 (CD II.A.1.c.)) 

The Acknowledgement Form signed by the customer contains the following language 
“[t]he representative explained that I am entering into a contract for the Natural Gas 
Rate Flex Program with Just Energy to supply Gas (and the percentage of 
JustGreenTM Gas I choose) to the Location, at the Price and for the Term I choose.  I 
will pay the related charges.”93

When the customer signs the Agreement, they sign a statement that “I CHOOSE Just 
Energy Illinois Corp. d/b/a Just Energy to be my supplier of natural gas (“Gas”) for a 
term of … and price selected below.”94

Although it is implied by the process and the signing of the Acknowledgement Form 
and Customer Agreement, neither the script nor the sales presentation specifically say 
to the customer that the “purpose of the solicitation is to sell gas supply service, and 
to induce the consumer to authorize JE as his/her new gas supplier”. 

Further, as discussed previously in this report, NorthStar observed ICs indicating that 
they were not at the customer’s home “to sell anything” but rather to see if they 
“qualify” for JE Illinois’ program.  ICs emphasize that they are determining if 
customers qualify for the program and may tell the customer they will receive a letter 
from the LDC letting them know that they qualify. 

Based on NorthStar’s review of the TPV calls, call center calls, and the bi-weekly 
CCR calls with the sales offices, customers were sometimes not clear that they were 
currently signing a contract for the program.   

2. Solicitation scripts make the following other required disclosures.  NorthStar also 
observed these disclosures in the field. 

ICs observed by NorthStar stated their name and indicated that they were with Just 
Energy, an alternative natural gas supplier licensed in the state of Illinois 

ICs observed by NorthStar indicated that they were not affiliated with the utility, 
government or consumer group. 

93 IL_RF_ACK_V4_MAY_09_11 
94 Natural Gas RateFlex Program Customer Agreement 
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All ICs made the proper disclosures regarding the duration of the program, the 
cancellation policy and fees. 

The script and the ICs indicate that the customer will continue to receive one bill. 

3. NorthStar’s field shadowing identified some contraventions of the Illinois compliance 
requirements with respect to savings.  One incident resulted in a signed contract. 

Exhibit VI-3 provides the results of our shadowing: 

Exhibit VI-3 
IC Shadowing by NorthStar 

Count Percent
ICs shadowed 17 
Homes visited: 632 

Results 
Skipped [1] 28 4.4% 
Not home 388 61.4% 
Not interested 119 18.8% 
Age related pass 18 2.8% 
Language issue 12 1.9% 
Not account holder 38 6.0% 
No bill available 13 2.1% 
Not eligible [2] 8 1.3% 
Sale/Contract written 8 1.3% 

Note 1: Houses may be skipped for a variety of reasons include no trespassing or soliciting signs, appearing 
abandoned, dogs in yard, and locked gates. 

Note 2:  Current JE customer or disconnected. 

Source:  Field Shadowing 

For each of the eight signed contracts that we observed, we also reviewed whether the 
agent followed proper procedures during the sales process.  Generally, the ICs 
followed the proper protocol during the actual sales process, with one notable 
exception.  One IC was heard to say: “Your price could be higher in some months but 
overall it will be less than the utility.  We back that with a $125 rebate.”  This could 
be construed as a promise of savings. 

The following statements were also heard with respect to savings.  These were 
primarily new ICs. 

- “Guaranteed to be lower price…receive gas at lower cost” 

- “Savings for you, not a check in the mail, no lottery – but you will see savings.” 

- “We are the supplier, [LDC] is the delivery.  You’re just saving…you want a 
cheaper price at a discount rate.” 

- “JE will make your bill lower.” 
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4. Most ICs and other JE personnel interviewed believe the customers will get a better deal 
with the JustGreen RateFlex program than they will with the local utility, and this comes 
across in the sales presentation.  It is important to temper the collective enthusiasm to 
ensure ICs (and CSRs) do not over promise and mislead customers. 

The ICs, CSRs and other JE personnel strongly believe in the new product and 
believe it will offer lower rates than the LDCs.  This, combined with the RateFlex 
Promise comes across in the sale. 

Twenty-three percent of the customers surveyed by NorthStar strongly agreed (19 
percent) or agreed (4 percent) with the statement that they were promised they would 
save money after the three-month introductory discount period, as shown below.  
Sixty-six percent strongly disagreed that they were promised savings. 

Exhibit VI-4 
Customer Survey Results 

Question:  I was promised I would save money on my natural gas with Just Energy 
after the first 3 month discount. 

Response Count Percent
1 – Strongly Disagree 49 66% 
2 4 5% 
3 – Neutral 4 5% 
4 3 4% 
5 – Strongly Agree 14 19% 

74 100% 
Source:  NorthStar Customer Survey 

Fifty-nine percent the customers surveyed cited saving money as the main reason they 
chose to sign up with JE Illinois as their natural gas supplier, and an additional eight 
percent cited the discount, lower rates, winter savings, competitive prices, or felt the 
product was a better deal, for a total of 67 percent.95  Customers did not respond with 
as much certainty to the question regarding the promise of savings as they did to other 
sales disclosures.  To the best of NorthStar’s knowledge, no one in the local Illinois 
offices has been informed that the cap on the variable rate (up to NYMEX plus 20 
cents) might consistently exceed the LDCs rate. 

The RateFlex Promise guarantees the customer a $125 rebate if they paid more with 
JE than they would have with the utility.  ICs (and Call Center CSRs) have been 
heard to say such things as “JE is putting its money where its mouth is” and “we have 
thousands of customers and don’t want to be paying out millions of dollars”. 

The ICs are careful to explain that “financial savings” cannot be guaranteed or 
promised but may cite only usage as the reason JE cannot guarantee savings.  ICs 
have been heard to explain that the reason financial savings cannot be guaranteed is 
that natural disasters could occur or that the customer could use their thermostat 
differently than previous usage or keep their windows open.  “We don’t know how 

95 NorthStar Customer Survey 
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much you’re going to use.”  One IC went on to suggest that the customer would save 
money with JE since the rate would be less, or else they would receive the rebate.  It 
left the impression that savings were promised if the customer used his gas the same 
after going with JE Illinois compared to his current utility company, as long as natural 
disasters did not occur. The term “financial savings” was defined during the period of 
presentation and then confirmed with the wrap up before giving the phone to the TPV 
but the impression of overall savings was still potentially obvious to the customer. 

5. Other elements of the IC sales presentation may be misleading or potentially confusing to 
the customer. 

ICs were observed to not clearly explain to the customer that the JE variable rate is 
not the same as the LDC rate. 

ICs (and CSRs) frequently tell the customer that they are not “leaving” their local 
utility, switching utilities, or that they are staying with the utility.  While this is 
technically true from a billing and distribution standpoint, it is inaccurate from a 
supply standpoint. 

6. When the JustGreen RateFlex was introduced in Illinois, JE spent considerable time 
discussing how to address the compliance requirement related to financial savings 
relative to the benefits offered by and the features of the new product.  A number of 
improvements have been made.  

The discount rate and the rate flex promise created confusion during the TPV call 
when the product was first introduced.  JE has taken a number of steps to minimize 
this, but it will likely be an ongoing challenge.

- When JE Illinois initially implemented the JustGreen RateFlex product, sales 
were failing TPV due to inconsistencies between the sales script and the TPV 
script.  JE modified the Illinois script as follows to minimize confusion. 

Exhibit VI-5 
Financial Savings TPV Script Change 

May 18, 2011 Script – Question 10 Do you understand that this contract does not 
promise financial savings? 

July 7, 2011 Script – Question 10 was moved 
to Question 13 and modified 

Do you understand that although you will 
receive a discount off the Utility price on your 
first 3 bills, the contract does not promise 
financial savings over the term of your 
agreement? 

Source:  Data Responses 124 and 131 

- Customers receive an introductory five percent discount (first three months) and 
are promised a rebate of $125 if they paid more with JE Illinois than they would 
have paid with the utility at the end of the contract term. 

- The $125 rebate is now referred to as the RateFlex Promise rather than a 
guarantee to minimize confusion.   
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- ICs are also now very careful to say they “do not guarantee financial savings” 
during the sale.  Although as discussed above, the term “financial savings” may 
be confusing. 

For the remaining 57 months they are on a “competitive variable rate” or a 
“competitive market rate” or “ a/the variable rate like you have right now with the 
utility”, depending on the IC. 

JE Illinois is not required to disclose to customers that they are not guaranteed 
savings.  According to regulation, JE Illinois cannot make promises or guarantees of 
savings that cannot be substantiated at the time of solicitation.  

D. Management Assessment 

7. It is too soon to tell if JE Illinois’ JustGreen RateFlex variable rate will be lower than, 
close to, or higher than, the LDCs’ rates or if the new product will reduce complaints; 
however, historically, the single biggest contributor to the complaint call volume was 
JE’s rate compared to the LDC (about 20 percent of complaints). 

Rates for the prior Fixed Price product ranged from a high of $1.19 per therm to a low 
of $0.79 per therm depending on when the customer signed up for the program.96

During the period of the audit, the LDC rates were generally 
below $0.60 per therm, .

With the JustGreen RateFlex product the difference between the rates may not be as 
significant as with the prior Fixed Price product, as the rate is capped at NYMEX plus 
20 cents. 

8. NorthStar conducted a survey of JE Illinois’ customers.  All survey respondents (100 
percent) reported that the IC was polite and knowledgeable.  Customers understood that 
they would receive a discount for three months, would be on a variable after the three 
months, that they signed up for a long-term agreement and that they were eligible for the 
$125 rebate. 

NorthStar contacted customers who had signed the contract and conducted the TPV 
call.  Although NorthStar contacted both customers for whom the contract was 
reaffirmed and for those it was not, the majority of the participants had completed the 
call and were customers.  Seventy-six customers participated in the survey. 

Exhibit VI-6 provides the results of the survey questions regarding details of the IC 
presentation.  Not all participants answered the questions below. 
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Exhibit VI-6 
NorthStar Customer Survey Results 

1
Strongly 
Disagree 

2 3 4 5 
Strongly 

Agree 

Average 

I will receive a 5% discount off the utility 
natural gas price for the 1st 3 months. 0 0 0 2 72 4.97 

After the 3 months I will be on a variable rate 3 0 5 4 62 4.65 
I signed up for a long term agreement lasting 
4 or 5 years. 2 3 3 2 64 4.66 

I was promised I would save money on my 
natural gas with Just Energy after the first 3 
month discount. 

49 4 4 3 14 2.04 

I will receive a $125 rebate if the average 
utility price is lower than Just Energy’s rate. 4 2 5 0 63 4.57 

Source:  NorthStar Customer Survey 

9. The JustGreen RateFlex script language does not make it clear that green energy is 
optional.   There is potential for confusion about whether customers are required to 
accept the green energy option and, if they do accept it, that there is an increased cost. 

Ensuring the customer understands that participation in the green energy program is 
optional, and an additional cost is left to the IC or the TPV process. 

As shown in the following excerpt from the current script, at the end of the 
description of the two options, the consumer is asked “Would you prefer to go 60 
percent or 100 percent green?”  There is no communication to the consumer that a 
third option is available – 0 percent.  It is possible some consumers may not be aware 
that they have the option to not sign up for Just Green.

Exhibit VI-7 
Sales Presentation Script – Just Green Option 

JUST ENERGY – Illinois Fixed Price Sales Script 

Now, you also qualify to go green with the green energy option for your gas. Are you 
familiar with going green?  (Wait for response). Most people don’t realize the average home 
puts out about 11,000 pounds of carbon emissions each year from burning natural gas.  
That’s a lot of pollution, but you can offset your carbon emissions from burning natural gas
with Just Green.  You can go 100% green at $.20 / therm or 60% green at $.12 a therm.  
Would you choose to be 60% or 100% green? (Check off the 0%, 60%, or 100% box on the 
form)  Ok, great you’re all set… 

Source:  Brochure, Script (v3.1_2011_7_11) 

During our field shadowing, several ICs said that they tell customers that “most 
people go with Green” and only offered the 60 percent and 100 percent options (as 
this is how the script reads and how the IC is taught).  If the customer does not 
immediately make a choice or looks confused, the ICs mention that the Green 
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program is optional and that the customer does not have to choose one of the 
participation options.  The ICs did not always mention right up front that another 
option was to not take the Green Option. 

Other ICs made it clear it was optional. 

 If a customer selects the Green option, their choice is verified during the TPV 
process.  The TPV script reads:  “Also, you have selected [JustGreen Percentage] 
percent of JustGreen for an additional $ [Rate] per therm. Is this correct?97

Currently, most customers do not sign up for the green energy option.  As part of the 
customer survey, NorthStar asked the customer if they signed up for the green energy 
option.  If they signed up for the program, NorthStar asked if it was included or they 
could decline.  Of the sixteen customer signed up for the green energy option, ten 
understood that they could decline (62 percent).  Thirty-eight percent may not have 
understood they could decline.  Survey results are provided below. 

Exhibit VI-8 
NorthStar Customer Survey Results 

Question:  Did you sign up for the green energy option? 
Response Count Percent Was

Included 
Could

Decline
Yes 16 21% 6 10 
No 35 46% 
Unsure [1] 19 25% 
Cancelled program or 
did not complete TPV 

5 6% 

No Response [2] 1 1% 
Total 76 

Note 1:  IC may not have presented the option or only briefly.  NorthStar does not have the data to determine 
whether these customers actually signed up for the green option or not. 

Note 2:  Not all customers responded to all portions of the survey. 

10. Significant (and expected) turnover of the IC work force poses managerial and 
compliance challenges and contributes to the potential to promote ICs relatively quickly. 

The turnover of qualified personnel is significant which means that new people must 
continually be recruited, trained, and equipped for field activities.  As shown in 
Exhibit VI-9 the number of individuals marketing in Illinois has varied substantially 
over the past three years. 

97 TPV script 



PRIVILEDGED & CONFIDENTIAL 

DOOR-TO-DOOR SALES VI-15  NORTHSTAR

Exhibit VI-9 
Monthly Variation of Independent Contractor Numbers in Illinois 

January 2008-April 2011 
Category of Independent 

Contractors 
Agents 
(ICs) 

Assistant Crew 
Coordinators 

Crew
Coordinators 

Regional 
Distributors 

Total 

Total (monthly headcount range) 
Range of ICs during the period 74-193 16-44 17-33 3-5 116-269 
By Office (total number paid) 
Naperville (re-contract) 3 1
Loop 13 28 
O’Hare 10 24 
Westmont 12 26 

Source:  Data Response 18 and 238  

As shown above, turnover at the supervisory levels (ACC and CC) also exists.  On 
average, the new sales offices have each had 28 different CCs in roughly a three year 
period.

If an office is short staffed it is possible for an IC to be promoted to an ACC within a 
few weeks of starting employment with JE Illinois.  This person then assists in 
training others. 

ICs are selected for promotion based on their organization skills and ability to 
motivate others, not necessarily for their compliance performance. 

11. Although it is essential that new ICs have an opportunity to market to customers as soon 
as feasible, additional observation of new IC customer interactions by experienced 
personnel would be beneficial.  The combination of high turnover and limited field 
training for new ICs increases the likelihood for IC errors, which could lead to 
complaints.  While there are numerous people currently assigned to assist the new IC, 
their focus may be on their own sales as they make more money from an individual sale 
than the override commission.   

New ICs are more likely to make mistakes in the beginning while they are learning.  
A new IC has had limited training in the full sales presentation and almost none in 
addressing questions that may posed by customers, or in appropriate methods for 
overcoming objections.  Based on NorthStar’s observations in the field, new ICs do 
not have sufficient training to address customer questions if they deviate from the 
script. 

Typically, the new IC shadows the CC or ACC.  New IC’s sales presentation may be 
observed by the CC or ACC, but not always. 
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The Regional Distributors presence in the field varies by office. 

Given the newness of the position and the recent turnover, NorthStar cannot comment 
on the role of the Sales and Compliance Manager with respect to field shadowing or 
compliance monitoring. 

There are differences of opinion among ICs (current and former) as to the level of 
support provided by management.  Current and former ICs interviewed by NorthStar 
voiced concerns about the level of support for the ICs in the field.  NorthStar’s IC 
survey paints a more positive picture. 

- NorthStar conducted a survey of ICs in all three JE Illinois offices.  In response to 
the survey, most ICs indicated they felt very well prepared based on the classroom 
and field training (1.2 on average: one being very well prepared and three being 
not adequately prepared).  Ninety-four percent of the ICs reported that JE 
provided adequate support to assist them in becoming a successful IC.98

- During field shadowing new ICs have indicated that having someone watch how 
they perform their sales functions would be helpful.

- Some ICs complained about not having an opportunity to have their assigned 
ACC or CC shadow their efforts; instead, they were given the opportunity to 
shadow the ACC or CC.  This is because the ACC or CC does not want to miss an 
opportunity to obtain sales for themselves.   

- Although most ICs believe they received adequate training, several ICs 
interviewed mentioned to us that they felt totally alone once they completed their 
initial shadowing of the training ACC or CC.  This is one of the reasons many ICs 
become inactive during the first week of work. 

The balance between support and the need for the IC to be a self-starter is 
challenging.  JE Illinois wants to make sure that the IC is self-motivated and self-
sufficient in the field and the more successful ICs generally agree with that approach.  
However, additional direction and support might allow more ICs to stay with the 
company and achieve eventual independence.   

12. Although there are direct ties between an IC’s compensation and compliance, compliance 
is not part of any positive incentive other than the MegaStar Award.  This leaves the 
impression that compliance issues only result in negative actions: termination, fines or 
claw back of commissions.  A more positive approach to compliance management is 
warranted. 

98 IC Survey results 
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If an IC does not adequately explain the program or misrepresents the product, the 
sale will not pass TPV and no commission is paid. 

If a sale is completed and verified, but the IC is subsequently found to have violated 
the Code of Compliance in the conduct of the sale, the IC is fined, and may ultimately 
be suspended and terminated.  If commissions are paid on the sale they are clawed 
back.

In addition to the commission payment, ICs are eligible for a number of other 
bonuses and awards.  None of these, other than the MegaStar Award, are tied to 
compliance history.   None of the trips or other incentives requires the ICs to meet 
compliance or allegation/customer service minimum standards. 

- ICs are currently eligible for bonuses for achieving weekly sales targets, as shown 
in Exhibit VI-10.  A seasoned salesperson may achieve the $300 or $500 level. 

Exhibit VI-10 

Source:  Data Response 72 

-

Exhibit VI-11 
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Source: Data Response 262 and 247 

13. There is mixed understanding by the ICs of the specifics of penalty implementation or 
recommendations for improvement based on the issue being penalized.  Although the ICs 
report that they understand the penalties associated with violations of the Illinois Code of 
Compliance, some ICs reported they did not understand the mechanics of the clawbacks, 
especially as specifically related to a certain contract, or how they, or other penalties, 
impacted each paycheck. 

If a sale fails TPV, the IC is not paid for the sale.  If a conduct violation is found later, 
the calculation is more complex.  The amount previously paid to the IC and the 
associated fines are deducted from amounts currently due or the IC’s reconciliation 
payment pool. 

Regional Distributors are notified of all compliance monetary deductions associated 
with marketing activity conducted from their office prior to implementation by CCR.  
The IC receives a compliance letter detailing the complaint that caused the deduction 
in conjunction with the commission check reflecting the deduction as well as the 
commission adjustment report.   

ICs receive a one-page print out that outlines all adjustments made to their 
commission check for the payroll week.   The adjustments include such matters as the 
addition of an orientation bonus, subtraction of reconciliation clawbacks, compliance 
monetary deductions and advancement re-payments.  ICs are also provided with an 

99 Data Response 247 
100 Data Response 94 
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Independent Contractor Earnings Details Report on a monthly basis detailing their 
earnings and reasons for previous reconciliation clawbacks. 

14. By its nature the door-to-door sales environment is difficult, but JE Illinois could do more 
to improve working conditions. 

ICs do not have the ability to set their own schedule or choose their own marketing 
area.  Many do not have transportation and must rely on others in the office to get to 
the field.  ICs spend 8 to 9 hours in the field plus time in the office and travel time to 
the marketing location.  For most ICs, the total work day approaches 11 hours, not 
counting their commute time.  They work six days per week.  

The ICs must arrive at the office prior to beginning fieldwork.  Several report that 
their time in the office is inefficient and would prefer to either come in later or get to 
the field earlier. 

Several ICs also commented that they tend to return to areas that have already been 
marketed previously.  Several said that potential customers stated “your company was 
already here three times in the last couple of months” or comments to that effect.  
NorthStar also observed this. 

Sales performance varies based on the time of the day.  At our request, JE Illinois 
kept track of the number of contracts written by each of its Illinois offices during 
April 2011 during specified work hours.  The results are provided in Exhibit VI-12.
The time frame below reflects Central Standard Time and was gathered using 
reaffirmed TPV call times. 

Exhibit VI-12 
Time of Contract Validation by Office 

Office
Name 

Before
Noon 

Noon-3:00 3:00-6:00 
pm

6:00-9:00 pm After 9:00 pm Total Sales 
for Period 

Loop 10 104 243 180 14 551 
Naperville 34 206 372 236 2 850 
O’Hare 30 370 514 362 12 1,288 
Westmont 34 159 300 190 6 689 
Total 108 839 1429 968 34 3,378 
Percent 3% 25% 42% 29% 1% 100% 
Source:  Data Response 227 

Other work issues include: 

- Several ICs have reported that their CC disappears, or is not available when the 
IC calls.  NorthStar experienced this as well. 

- Some ICs surveyed reported feeling pressured to sell by their Regional Distributor 
(22 percent); however, others consider it a motivator. 

- ICs may not know where the vehicle is if they need water or a break, and breaks 
are not really a part of the process. Even if the IC knows where the vehicle is, 
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they may not be able to get inside since it belongs to someone else.  There is little 
consideration for personal comfort. 

- ICs work regardless of the weather conditions.  NorthStar observed a number of 
ICs “wilting” in the Chicago heat.  The CC and van could not be located to 
provide a chance for the ICs to get water or find some air conditioning.  Several 
ICs terminated employment with JE Illinois during a high temperature period. 

- Some ICs report working in a predominately Spanish-speaking neighborhood, 
even though they cannot speak Spanish.  This just creates frustration for the IC 
since they have to turn the sale over to a Spanish-speaking IC, and do not get to 
share in the commission.  A better practice would be to use Spanish-speaking ICs 
in predominately Spanish-speaking areas.  NorthStar noted one office following 
this practice. 

- ICs typically work a street alone, which is isolating and can be a security issue, 
depending on the area. 

JE has recently made some progress in this respect.  For example, JE’s Sales and 
Marketing Departments are in the process of creating social media platform programs 
to facilitate daily communication with the sales force.  A JE web portal for active ICs 
is also in the process of being created.101  Additional effort to ensure employee 
comfort and safety may be suggested. 

15. Internal Audit’s compliance field monitoring activities are designed to improve 
compliance; however, given the number of offices, and the significant turnover in the ICs 
the QAFS is not able to shadow most ICs. 

The QAFS is assigned to review other operational aspects (orientation, training, role-
playing, morning meetings, recruiting, contract reviews) within all Illinois offices, 
and therefore does not have the time to spend quality time with new personnel. 

Exhibit VI-13 shows the QAFS’s goals; however, there has been no report yet on 
whether these targets are achieved. 

Exhibit VI-13 
Field Monitoring Targets and Actual 

Activity Target 
Monthly 
ICs shadowed 30-40 
Top 10 ICs generating complaints shadowed 2 
Orientation classes observed (about 4 per month per office) 2 
Role-plays observed (about 20 role-plays per office per month-60 total) 10 
Sales team meetings observed (about 24 meetings per office per month) 10 
Recruiting interviews (about 500 interviews per month total) 5
Monthly report (implemented June 2011) 1

101 Data Response 215 
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Activity Target 
Quarterly 
All active ICs shadowed At least once 
Analysis of complaints one 
Sales office audits Each office 
Formal report on results and corrective action (implemented June 2011) one 

Note 1:  The Quality Assurance Field Team Targets were set on June 17, 2011 as part of the commitment of the 
Quality Assurance Field Team during their training post Regionalization, and implemented on July 1, 2011.  
The Risk department is currently in the process of preparing their first quarterly report and assessing completion 
of these targets.  JE has provided the results of Weekly Reports to the Regional Distributor, SVP/RGM, the 
Assistant RGM, the Director of Residential Sales and the Director of Sales Operations, but has not provided any 
summary of Monthly Results.102  As discussed in more detail later in this Chapter, the Weekly Reports 
reviewed by NorthStar indicate substantial effort by the QAFS along with very good observations and 
recommendations for improvement. 

Source: Data Response 195 

The field shadowing checklist used by the QAFS mirrors the compliance matrix and 
Illinois compliance requirements.  The QAFS using this checklist is required to verify 
that the IC: 

- Is using only approved materials, has permits, and is not marketing to customers 
on the do not solicit list. 

- Properly introduces him/herself and make the required affiliation disclosures. 
- Only speaks to the account holder or spouse. 
- Provides the customer with a brochure (even if not interested), the Agreement and 

the Acknowledgement Form. 
- Properly explains the program, addresses any questions, and makes the proper 

disclosures.  
- Properly fills out the agreement and allows the customer time to review it and ask 

questions.
- Shows proper judgment in proceeding with the sale if the customer appears 

elderly or does not understand English/Spanish.
- Does not suggest the customer would save money.103

JE requires the shadowing of no less than three customer encounters per quarter per 
contractor.  As an IC’s interaction with a customer varies in type and length (i.e., no 
one being home, brief explanation of product without a completed sale, completion of 
a sale and verification call), JE defines a “sales experience” for purposes of these 
required three interactions as any approach at a consumer’s residence where an IC is 
able to engage the consumer beyond the introduction portion of the sales script.104

Many ICs do not last a quarter and will never be shadowed by the QAFS.  Using data 
from September 2010 as an example, 340 new ICs signed ICAs in that month.  
Illinois may have over 1,000 new ICs in a quarter.  It can take several hours before 
the QAFS sees a “sales experience”.  Realistically, he might shadow four people in a 

102 Data Responses 266 and 311 
103 Data Response 203 
104 Data Response 201 
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day on average.  This translates to less than 300 shadowing opportunities in a quarter, 
if he is working six days per week.  The vast majority of ICs will never be shadowed 
(700 of 1,000). 

16. The QAFS has made a number of good recommendations for improvements based on 
field and office observations; however, there does not appear to be a formal process for 
addressing these recommendations. 

The QAFS provides a weekly report on his activities to the Regional Distributor of 
each office, with copies going to the SVP/RGM (US Midwest Region), the Assistant 
RGM, the Director of Residential Sales, and the Director of Sales Operations.  Each 
report summarizes the staffing and sales information for that office for that week, 
including:

- Number of new and active ICs 
- Number of deals submitted 
- Number of complaints logged 
- Areas/activities observed (e.g., new IC orientation training, role-playing, field 

shadowing (the number of ICs shadowed), compliance coaching, morning 
meetings, permits/licenses review, recruiting/interviews and contract reviews. 

Exhibit VI-14 provides some of the QAFS’ recommendations.  These are good 
recommendations; however, there does not appear to be a formal process for the 
Regional Distributor to respond to or implement these recommendations. 

Exhibit VI-14 
QAFS Review Recommendations 
Sample – July and August 2011 

Area
Observed 

Westmont O’Hare Loop 

New IC 
Orientation 

Trainer left room after handing out 
questionnaire - no monitoring to 
ensure integrity of testing 

No comments made Explanation of initial discount 
and its application to three 
months but not total bill 
Commission slide was 
outdated 
Rebate no longer applies when 
rate is locked in 
The benefits and cost of Green 
need to be clearer to ICs 
Orientation materials need to 
be updated and accurate 
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Area
Observed 

Westmont O’Hare Loop 

Role-Playing Speak louder and with confidence Small group role-play is less 
intimidating for new ICs 
When to walk away when the 
customer says no 
Only put pen to paper after discussing 
program and getting customer 
approval
Reading the script gives impression 
IC is not knowledgeable 
Go over the application of the 5% 
discount for three months only 

No comments made 

Field
Shadowing 

Make sure IC memorize scripts 
prior to field marketing -increases 
confidence 
IC seems discouraged and ready to 
quit – celebrate first deal, first 
interaction with customer, etc. 
Ensure that discount discussion 
applies to gas supply not total bill 
Don’t sell Green until you 
understand the entire program 
ICs should be left alone only after 
they confidently completed their 
first sale 

Speaking too rapidly gives the 
impression of trying to put something 
over on the customer 

IC should memorize the script 
before presenting pitch in own 
words 
IC should slow down to give 
customer time to understand 
the program 

Compliance 
Coaching 

No comments made Coaching opportunity to avoid 
selective hearing by the customer to 
ensure they understand the program 

No comments made 

Morning 
Meeting 

Ensure that morning meetings end 
with motivation of ICs 

New ICs must role-play in front of 
experienced IC before marketing 
Importance of explaining the program 
before closing the sale, especially 
since IC not there for TPV call 

Regional Distributor covered 
compliance and consequences 
extensively 
Track IC goals and results 

Permits/licen
ses Review 

CC should ensure that team knows 
the areas that require permits and 
that they are obtained before 
marketing 

No comments made No comments made 

Recruiting/ 
Interviews 

No comments made Keep all completed applications in a 
locked cabinet 
Recruiter should review resume prior 
to conducting the interview 

Use approved list of questions 
for applicants 
Schedule interview times in 
intervals so people don’t 
become frustrated by waiting 
Run a company video showing 
incentives to applicants while 
waiting for interview 

Contract 
Reviews 

No comments made No comments made No comments made 

Source:  Data Response 266 

The QAFS also made a number of recommendations based on his analysis of Illinois 
complaint ratios from October 1, 2010 to March 11, 2011: 

- Misrepresentations represents 66 percent of the source of complaints (sales-
related):  1) Consider customizing certain portions of the orientation sessions to 
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highlight complaint trends as an object lesson for the new ICs; 2) Incorporate 
more sessions on the daily meetings to address complaint trends and discussions 
of why the sales team thinks it is occurring and ways to avoid them. 

- Noted a direct correlation between CCs with high complaint ratios and ICs that 
report to them:  1) Consider subjecting the CC to higher standards than an IC.  
This includes the increase in consequence for failure to comply with regulatory 
policies; 2) Consider CC promotion to include formal training on running a 
successful team and refresher on code of conduct and compliance matrix; 3) 
Monthly allegation per CC team should be issued to the CC in addition to the 
regular reports.  The Regional Distributor will then follow-up with the issuance of 
such a report with a plan from the CC to reduce or eliminate the number of 
complaints and hold them accountable for those targets. 

- The Loop Office has the highest complaint to contract submission ratio at 32 
percent and Westmont generated the most complaints:  1) Morning meetings 
should have, as a regular agenda item, more role-plays inclusive of potential 
compliance issues; 2) Consider requiring the Regional Distributors to shadow the 
sales teams to gauge the temperature in the field and the kinds of challenges they 
may be facing.  The perspective will help the Regional Distributor address the 
sales team and coach them into overcoming those challenges.105

These recommendations were made to the SVP/RGM in early June, 2011, and sent to 
Illinois offices for their review.   NorthStar observed that the issues presented in the 
weekly report and Operational Analysis were usually discussed in the most recent IC 
meeting following submittal, but has not observed continuing evidence of on-going 
discussion and implementation of these very practical and useful recommendations. 

17. Observations and other potential areas for improvement based on NorthStar’s review of 
field and office operations are provided in Exhibit VI-15.  Differences in the operations 
among the offices were noted, but are not specified below. 

Exhibit VI-15 
NorthStar Observations - Field and Office Activities 

Category Observations from NorthStar and/or IC Comments 
Field Shadowing All ICs indicated that they were not affiliated with utility, government or consumer 

group. 
Few ICs routinely handed out the brochures. 
Many ICs were uncomfortable in presenting their script to the customer or in handling 
objections.106  Additional observation of their actions by experienced personnel with 
recommendations for improvement would be useful.  
ICs seemed confused about what the job entailed. 
Presentations are based on “eligibility for discounts” and not on registration of JE as the 
gas supplier or signing the customer up for a contract. 
ICs struggled with the difference between “financial savings” and the discount provided 
for the first three months.   

105 Data Response 266 
106 This may be due in part to the presence of NorthStar. 
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Category Observations from NorthStar and/or IC Comments 
ICs firmly believe that customer will save with the JustGreen RateFlex product, and it 
comes across in their presentation. 
ICs are sometimes challenged when customers ask more complicated technical questions 
and may answer incorrectly or incompletely. 
Some customers asked to review the contract without signing up. 
TPV call begins with IC covering/recapping most areas where possible 
miscommunication from phone call could arise. 
ICs mentioned that they had to suggest “bunny hopping” for safety; the idea did not 
come from a CC.  Bunny hopping refers to the practice of two ICs working the same 
street, but alternating houses. 
Insufficient opportunity to have others shadow ICs and offer marketing suggestions. 
When short-staffed, ICs may occasionally begin marketing with very little or no field 
shadowing and only classroom training.  
NorthStar did not observe any field shadowing by Regional Distributors.  Depending on 
the office, ICs indicate that there is shadowing by the QAFS and the CC but not as much 
by the Regional Distributor.  Some ICs do not recall ever seeing their Regional 
Distributor in the field. 

Compliance 
Coaching 

NorthStar observed no compliance coaching in the field, but was informed by several 
ICs that they had received coaching. 
NorthStar did not see the QAFS in the field although many ICs said he had shadowed 
them. 
ICs indicated that information provided to them says that deals were “accepted or 
rejected”, but did not indicate the actual cause of the rejection. 

Morning 
Meeting/Role-
Play

Time in the office appears to be inefficient.  CCs do not identify areas to market and get 
permits the day before to minimize IC time sitting around in the office. 
JE Illinois spent considerable time discussing the characterization of the JE variable rate 
which is not to exceed NYMEX plus 20 cents and how best to articulate this to the 
customer. 

Permits/licenses 
Review 

ICs had the correct permits, even when checked by police. 
Interviews indicated problems with the permit process. 

Compensation ICs complained about insufficient explanation of why a contract was denied or cancelled 
- little learning opportunity. 
Some ICs didn’t completely understand the clawback mechanism. 

Green Energy 
Option 

Some ICs simply ask what level of participation the customer wants, and do not make 
clear that program is optional. 
Script does not make it clear that green is optional. 
Some ICs do not market the green energy option or the aggressiveness of the sale is 
based on the customer’s reaction to the initial explanation. 

General 
Issues/Work 
Environment 

Several ICs mentioned that JE seems like a “boys club” and not supportive of women’s 
issues/concerns.
Some ICs didn’t understand how to handle certain challenges associated with JE Illinois’ 
door-to-door sales approach (e.g., where to get water or use the restroom). 
Hours away from home are a big issue.  ICs suggested getting to work later since a lot of 
time is wasted and try to complete the day earlier. 
Some ICs commented that Regional Distributor is very helpful for the first few days or 
weeks and then doesn’t pay attention to them unless they are a top sales person.   
There is no test to confirm Spanish-speaking ICs are qualified in the language to go out 
in the field and market in Spanish. 
Offices do not review/compare customer signatures on the Agreement and 
Acknowledgement form to catch potential disputed signature issues. 

Source:  NorthStar Observations 
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E. Recommendations  

1. Modify the script and sales presentation to ensure that customers are informed that they 
are currently signing up for JE Illinois’ program and switching suppliers.  (Refers to 
Finding No. 1) 

2. Reinforce the importance of accurately characterizing the JustGreen RateFlex product, 
particularly with respect to the rate and possible savings. (Refers to Findings No. 3 
through 5) 

3. Change the TPV scripting regarding “financial savings” when verifying the sales contract 
to eliminate any potential misunderstanding of savings resulting from the JustGreen 
RateFlex product.  The recommended language change is provided in Chapter VII: 
Verification Processes.  (Refers to Findings No. 3 through 5) 

4. Change language in the sales script and the Customer Agreement regarding the Just 
Green option to ensure customers are informed that participation is optional.  (Refers to 
Finding No. 9) 

Modify the current sales script as follows, or in a substantially similar manner: 

Exhibit VI-16 
Recommended Sales Script Change 

Current script wording (DR 72) You can go 100% green at $0.20/therm, or 60% green at 
$0.12/therm.  Would you choose to be 60% or 100% green? 

Recommended revised script 
wording 

The Just Energy Just Green program is designed to protect the 
environment.  It is optional and you do not have to participate.  If 
you would like to participate, you can go 60% green at 
$0.12/therm, or 100% green at $0.20/therm.  Would you choose to 
not participate, or to participate at the 60% or 100% levels? 

During the sales presentation, be clear that the green energy option can be declined.

Change the acknowledgement form to show a zero participation option first rather 
than last.   

- Currently, the green energy option on the JustGreen RateFlex acknowledgement 
form allows the customer or IC to check one of the following: 

Exhibit VI-17 
Current JustGreen Language in Customer Agreement 

JustGreen % Offset Gas JustGreen Gas Price ($/therm) My Price 
($/therm)

100% $0.20 Variable Rate + $0.20 
60% $0.12 Variable Rate + $0.12 
0% $0.00 Variable Rate 
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- To clarify that the JustGreen option on the RateFlex program is optional, we 
recommend that the acknowledgement form show the following: 

Exhibit VI-18 
Recommended JustGreen Language in Customer Agreement 

JustGreen % Offset Gas 
OPTIONAL 

JustGreen Gas Price ($/therm) My Price 
($/therm)

0% (no participation) $0.00 Variable Rate 
60% $0.12 Variable Rate + $0.12 

100% $0.20 Variable Rate +$0.20 

5. Hire at least one (and preferably one per office) non-commissioned (salaried), 
experienced employee to act as field mentor/trainer/coach to new or struggling ICs.  This 
position should spend about 80 percent of their time in the field and report to the new 
Illinois Sales Manager position recommended by NorthStar.  (Refers to Findings No. 10, 
11 and 15)

The new position would be responsible solely for mentoring new and existing ICs and 
ensuring that ICs are shadowed for other than compliance-only reasons.  Ideally the 
candidate for the new position should have relevant sales experience, a good 
compliance history, and a detailed understanding of the JE Illinois product, operating 
environment, Code of Compliance, and regulations. 

The recommended position should ensure that new recruits have a person to call if 
they have questions or need suggestions on process and communication skills during 
their first couple of days in the field.  While this may be considered “coddling” by 
some, it could also lead to retaining smart, capable individuals after an initial period.

ICs should feel free to call this person during or after a sale, or any time they have 
questions on the program.  A recently hired Loop IC called the Regional Distributor 
when the customer had questions on the program she could not answer.  The Regional 
Distributor responded to the customer and the sale was made.  This is an appropriate 
way to handle the situation and is a function that could be provided by the new 
position.

This position could have a positive impact on reducing IC turnover which would 
allow for additional experience for ICs before being promoted to ACCs or CCs. 

6. Ensure that all ICs are observed in the field by experienced personnel during their first 
couple of days marketing to customers.  This observation should be conducted within the 
first day or so, and repeated during the first few weeks and as necessary.  This is not 
intended to supplant the role of the ACC and CC in IC monitoring and development, and 
should provide the added benefit of showing the IC that JE is invested in their future.  
(Refers to Findings No. 10 and 11) 

7. Establish a positive incentive for compliance. (Refers to Finding No. 12)  Consider the 
following:
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Establish compliance allegations and history as a prerequisite, along with sales, for 
qualification for Company-paid incentive trips or allow ICs to participate if sales are 
close to target, but only if compliance is strong. 

Financial incentives for ICs with strong/perfect compliance over a specific period of 
time.

Team financial incentives if the regional office achieves a compliance objective over 
a specific period of time. 

8. Develop a more formal process for responding to and implementing the QAFS’s 
recommendations.  A Best Practices Group consisting of the QAFS, Regional 
Distributors and selected CCs, ACCs and ICs could meet periodically to review and make 
recommendations that could impact each office’s recruiting, training, field work and 
compliance efforts.  The results/recommendations of this group should be implemented in 
a formal training program to ICs.  (Refers to Finding No. 16) 

9. Address the following items discussed in Finding No. 17. 

Encourage a Regional Distributor presence in the field. 

Ensure all required permits are obtained before allowing ICs to market in the field.  
Although NorthStar observed that ICs had proper permits, a number of ICs reported 
marketing in areas without proper permits. 

As a control, either the regional offices or home office should review the name and 
signature of the individual signing the contract to identify potential falsified and 
disputed signature issues or instances where an unauthorized individual has signed 
the customer up for the program (e.g., roommate or non-spouse family member). 

- JE could compare the signatures on the Acknowledgement Form and the 
Customer Agreement to each other and to the IC’s signature, as an initial check.   

- For residential accounts, the Customer Agreement requires the customer to 
indicate whether they are the account holder or the spouse.  If the account holder 
box is checked, JE could also check the name of the signatory to confirm the 
name matches the account holder’s name as it appears on the customer’s gas bill.  
The account holder’s name and service address are written on the Customer 
Agreement by the IC using the customer’s gas bill. 

Develop a language-skills test to be administered before ICs market in Spanish. 

ICs should leave brochures with customers unless the customer declines. 
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F. Other Considerations 

10. More fully explain the compensation/clawback mechanism to ICs and provide them with 
information sufficient for them to reconcile contracts signed and commissions paid.  
(Refers to Finding No. 13)

11. Develop a list of best practices and ideas for an improved work environment that would 
benefit all offices.  This could be performed by the NorthStar recommended Best Practice 
Group.  (Refers to Finding No. 14).  Suggestions include: 

Bunny hopping (two ICs working the same side of the street but alternating houses) 
and other techniques to improve morale and minimize isolation. 

Increased accountability of the CC for the team. 

Improved communication in the field regarding the locations of personnel. 

Better planning and office organization to minimize wait times and shorten the office 
portion of the day (potentially reducing total job time). 

ICs could be brought into the office for training or they could opt out of selling for 
the day during extremely adverse weather conditions.  It is unclear whether a 
significant number of sales are made when the customer does not want to let the 
air/heat out of the house. 

12. Rotate personnel in the QAFS position at least every 2 years, similar to the manner in 
which an external auditor may be rotated.  Over time, it is possible for the QAFS to lose 
his/her independence or objectivity (perceived or actual) as he spends much of his time 
with the same personnel in the sales offices (e.g., Regional Distributors and CCs who 
may have a longer tenure with JE) or JE management employees spending time in 
Illinois.
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CHAPTER VII: VERIFICATION PROCESSES

A. Background

As a result of the CO, JE Illinois is required to confirm all in-person sales using an 
independent TPV without the JE Illinois salesperson being present.  The original AGSL 
required all AGSs to obtain verifiable authorization from a customer before the customer is 
switched from another supplier.  In the proceeding investigating JE Illinois’ sales and 
marketing practices, consumer groups maintained that JE Illinois’ verification procedure 
allowed both the verifier and the contractor to “lead” the customer, and that verification 
scripts included additional marketing efforts and contained long compound questions that 
asked the customer to agree to multiple items with a single assent.107

The Amended AGSL required all AGSs to use an appropriately qualified, independent 
TPV for all in-person sales.  The independent third party cannot be owned, managed, 
controlled, or directed by the AGS or its marketing agent; cannot have any financial 
incentive to confirm provider change requests for the AGS or its marketing agent; and must 
operate in a location physically separate from the AGS or its marketing agent.  TPVs may not 
market the alternative gas supplier’s services by providing additional information. All TPVs 
shall be conducted in the same language that was used in the underlying sales transaction and 
shall be recorded in their entirety. 

All TPV methods shall elicit, at a minimum, the following information: 

the identity of the customer 
confirmation that the person on the call is authorized to make the provider change 
confirmation that the person on the call wants to make the provider change
the names of the providers affected by the change 
the service address of the service to be switched 
the price of the service to be provided and the material terms and conditions of the 
service being offered, including whether any early termination fees apply. 

In its final order in Docket No. 08-175, the Commission established additional 
requirements for JE Illinois, concluding that: 

“Absent the constant presence of a supervisor or the video recording of every sales contact, the 
verification is the only available real-time confirmation of a lawful sale.  Yet there were important 
flaws in the verification process in place during the relevant time frame.  For example, the verifier did 
not confirm the customer’s understanding that the contractor was unaffiliated with the local gas utility.  
Also, the presence of the sales agent during the verification call sometimes enabled the agent to 
influence the conduct of the verification.  Respondent presently verifies certain sales without the 
agent’s presence, and the Commission will expand that practice to cover all verifications.” 

107 CG IB at 32, Order
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The following remedial measures were also established: 

Verification calls must be performed without the salesperson being present. The 
salesperson shall leave the customer’s premises before the customer and verifier 
begin discussing the sale.  The salesperson shall not return to the customer’s 
premises, or otherwise initiate contact with the customer, before the following day. 

The verification script should include audible confirmation from the customer that the 
sales agent is not present before the verification portion of the call begins. 

Each verification question should request verification of a single fact and there should 
be a sufficient pause for an answer to each question before another question is asked. 

All substantive revisions to third party verification scripts must be submitted to Staff 
within 48 hours. 

JE TPV Processes 

JE currently uses 

The verification process is initiated when an IC completes a sale and telephones the TPV 
vendor from the customer’s premise.  The IC provides the TPV CSR with customer and 
enrollment information.  The IC is provided with a verification code (referred to as an FPRC 
code named after the prior JE product).  After the IC receives the code and before they hand 
the phone to the customer and depart the premise, most ICs perform a recorded recap 
highlighting the key elements of the program that will be covered during the call.  NorthStar 
reviewed a sample of TPV calls.  The majority of the calls (59 percent of the English and 96 
percent of the Spanish) included a recorded recap.  The IC then leaves the premise and TPV 
CSR completes the remainder of the verification call with the customer, utilizing a script of 
questions designed to elicit yes or no responses.  All responses must be affirmative for the 
verification to be successful.

Sales are either reaffirmed or denied, or the verification may be incomplete/disconnected.  
Sales are not reaffirmed for a variety of reasons: 

The customer changes his/her mind or no longer wishes to enroll.
The call is disconnected. 

108 Data Responses 15 and 245 
109 Interview 17 
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The customer does not appear to understand the verification questions due to a 
language constraint. 
The customer is not the account holder or spouse. 
The customer is under 18 or over 70 years of age. 
The customer cannot confirm the requested TPV information, appears unclear on the 
parameters of the program, disagrees with the terms and conditions, or asks too many 
questions.

In the event of potential IC misconduct, the verification is denied and the sale does not go 
through.  The TPV is to classify the call accordingly, and log salesperson feedback.  

JE is responsible for developing and providing TPV scripts to each of the TPV vendors.  
The scripts are product and customer segment specific, and are provided to the ICC staff.  
The scripts include two parts:  the IC portion and the customer portion.  The TPV vendors are 
responsible for training their respective call centers, recording incoming calls, forwarding 
copies of incoming calls to JE, and verifying JE Illinois sales with customers.   

JE’s Vendor Management Group develops the scripts, manages the contracts with the 
TPV vendors, monitors TPV calls, and provides oversight and quality assurance.  JE 
monitors/audits a sample of calls for each vendor on a daily basis.  In October 2010 JE 
established a sampling plan of 134 calls per week (every 12th call record).110  The call 
volume subsequently dropped as sales dropped, and in June 2011, JE was reviewing every 5th

call at , and every second call at 111  The audit determines whether 
the TPV CSR was polite and professional, whether they followed the script and asked the 
appropriate questions, whether they responded properly to customer questions, and logged 
the salesperson feedback as appropriate.112  JE conducts weekly calibration sessions with its 
TPV vendors to review the audit results. 

TPV data is sent from the vendor to JE using two methods.113  The first is through 
scheduled daily downloads which are vendor hosted and used for   The 
second is through an on demand web service push which is JE hosted and used for 

  Customers are only switched to JE Illinois when the TPV reaffirmation status is 
matched with the physical contract number.  An active customer record is then created.115

Exhibit VII-1 provides information on denied enrollments.  About one-quarter of sales 
failed verification between April 2010 and August 2011.  From January 2009 through April 
2010, the denial rate was relatively constant, and averaged about 5 percent per month (not 
shown on the exhibit due to space limitations).116  The denial rate jumped to 29 percent in 
May 2010 when the IC was required to leave the customer’s premise during the verification 

110 Interview 17 
111 Data Response 155 
112 Data Response 162 
113 Interview 9 – follow up email (Francis Murray to Dawn Francis dated 9/7/11). 

 Interview 9 
116 Data Response 157 
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call.  The number of denied verification calls also spiked in November 2010, when the TPV 
vendors were no longer able to answer questions and were adjusting to the new process.  This 
change was made in response to ICC staff concerns that the TPV vendors were promoting the 
product rather than strictly verifying the sale.  In March 2011, JE updated the scripts to 
incorporate more plain language, to improve customer understanding of the questions.117

Exhibit VII-1 
TPV: Denied Enrollments 
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Source: Data Responses 17 Supplement, 65, 66, 206, 291 and 270 

In May 2011, JE Illinois began marketing its JustGreen RateFlex Product, and the denial 
rate dropped.118  Since the program was introduced in May 2011, JE has modified the TPV 
script as follows: 

On June 3, 2011 JE clarified the question confirming the customer was the account 
holder or legally authorized to enter into the agreement. 

On July 7, 2011 JE clarified the questions regarding utility affiliation and changed the 
savings question.  Previously the scripts asked:  “Do you understand that this contract 
does not promise financial savings?”  With the July 7, 2011 modification, the script 
now asks:  “Do you understand that although you will receive a discount off the 

117 Data Response 157 
118 NorthStar also began its audit during this same period 
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utility price on your first 3 bills, the contract does not promise financial savings over 
the term of your agreement?” 

On July 18, 2011 JE introduced a new script; however, the language was 
unchanged.119

On September 7, 2011, JE Illinois added a Commercial JustGreen RateFlex script. 

Exhibit VII-2 provides details of the changes in the JustGreen RateFlex TPV script. 

VII-2
JustGreen RateFlex Script Changes 

Q#
5/18/11

&
6/3/11 

Q#    
7/7/11

&
7/18/11 May 18, 2011 

June 3, 
2011

July 7, 2011 
July 18, 2011 

1 1
Before we begin, has the representative left your 
residence? Same

1 1
Should our call be accidentally disconnected, what 
is the best phone number to reach you? Same

1 1

I will be asking you a series of questions to 
complete your enrollment today.  Please answer 
with a yes or no where applicable. Same

2 2
May I confirm that you are between the ages of 18 
and 70? Same

3 3

I understand that the Just Energy Agreement you 
have signed is in [English], this verification call 
must therefore be conducted in [English], are you 
comfortable continuing in [English]? Same

4 4

Are you the account holder or legally authorized to 
enter into this agreement on behalf of the account 
holder? 

Are you the account holder?  (Then if no, are you legally 
authorized to enter into this agreement on behalf of the 
account holder?) 

5 5 Thank you and what is your full name? Same

6 6
Did the Just Energy Representative identify 
themselves when you answered the door? Same

Did the Just Energy Representative 
identify themselves as a representative of 
Just Energy and not affiliated with the 
Utility when you answered the door? 

7 7

Thank you and is the representative visiting you 
today wearing their Just Energy I.D. badge? (Pause 
for response) and were they polite and 
professional? Same

8 8

Do you understand that Just Energy is not related 
to your local utility and that Just Energy is a 
licensed independent 
natural gas supplier, not related with the 
government or any consumer group? Same

Just Energy is a licensed independent 
natural gas supplier, not related with the 
government or any consumer group.  Do 
you understand that Just Energy is not 
related to your local utility? 

9 9

Did the representative leave behind a signed copy 
of the Just Energy agreement, which includes the 
terms and conditions and a signed copy of the 
acknowledgement form? Same

10
Do you understand that this contract does not 
promise financial savings? Same

This question is changed and moved to 
Question #13. 
no additional changes 

119 The only change was formatting (November 8, 2011 email from Manager, Regulatory Affairs 
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Q#
5/18/11

&
6/3/11 

Q#    
7/7/11

&
7/18/11 May 18, 2011 

June 3, 
2011

July 7, 2011 
July 18, 2011 

11 10

Is your gas utility [Nicor, Peoples, NorthShore]?  
What is your account number as it appears on the 
bill? Same 

12 11

The Sales Representative informed me that there is 
no supplier name listed on your gas bill other than 
[Nicor/Peoples/North Shore], is this correct? Or 
The Sales Representative informed me that the 
name listed on your gas bill other than 
[Nicor/Peoples/North Shore] is [AGS Name], is 
this correct? Same 

13 12

Do you understand that you will continue to 
receive one bill from your utility that includes Just 
Energy’s supply charges, as well as the utility’s 
delivery charges and any other applicable charges? Same 

13

Do you understand that although you will 
receive a discount off the Utility price on 
your first 3 bills, the contract does not 
promise financial savings over the term 
of your agreement? 

14 14

Now, I’d like to confirm that you understand and 
agree to enter into the Natural Gas Rate Flex 
Program with Just Energy at an introductory 
variable rate that will be 5% less than the published 
Utility Price for the first 3 billing cycles of your 
term? Same 

14.1 14.1 

Great and you understand that after the first 3 
months your Natural Gas rate will be charges at a 
variable rate for the remainder of your ______ year 
term? Same 

14.2 14.2 

Do you also understand that this variable rate can 
change monthly but will not exceed NYMEX + 
$0.20/therm, and that changes to the Variable Price 
will be determined by business and market 
conditions? Same

14.2 14.2 

If Just Green was selected:  Thank you. Also, you 
have selected [JustGreen Percentage] percent of 
JustGreen for an additional $ [Rate] per therm. Is 
this correct? Same 

14.2 14.2 

Thank you, please note that Just Energy will send 
you a rebate of $125 per location if, based on their 
reasonable calculation, at the end of the term, you 
paid more with Just Energy for your natural gas 
than you would have with your utility. Same

15 15

Your utility will send you a notice confirming your 
choice of Just Energy as your Natural Gas supplier. 
You have 10 business days from the date of the 
notice to cancel without obligation. Do you 
understand that Just Energy also allows you to 
cancel, without exit fees, within 30 days of the date 
on your first bill under this agreement? Same

15 15

Do you understand that you will be required to pay 
a one-time $50 fee should you choose to cancel 
your agreement after 30 days? Same 

15
So with your consent, I'll now process your 
agreement.  Will that be ok? Same This question is eliminated. 
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Q#
5/18/11

&
6/3/11 

Q#    
7/7/11

&
7/18/11 May 18, 2011 

June 3, 
2011

July 7, 2011 
July 18, 2011 

15 15

Thank you! Your program start date will begin 
within 90 days from signing the agreement. If for 
any reason you do not 
notice Just Energy’s name appearing on your bill 
after 90 days, please give them a call. Should you 
wish to cancel your program you may do so by 
contacting your utility or Just Energy. Same

Thank you! Your program start date will 
begin within 90 days from today. If for 
any reason you do not notice Just 
Energy’s name appearing on your bill 
after 90 days, please give them a call. 
Should you wish to cancel your program 
you may do so by contacting your utility 
or Just Energy. 

15 15

The contact information for Just Energy is on the 
agreement.  The contact information for your utility 
is ________. Same

16 16

How would you rate the Representative’s overall 
performance and presentation of the program, on a 
scale of 1 to 10, with 10 being the highest score? Same

16 16

Thank you for your assistance and for choosing 
Just Energy as your natural gas supplier.  Once 
again, my name is ____ and my customer service 
ID is ___. Same

Source:  Data Responses 15, 124 and 131 

Other Verification Processes 

JE Illinois uses signed customer agreements and acknowledgement forms to document 
and verify a customer’s door-to-door enrollment in its program.  Historically, JE Illinois’ 
contracts consisted of two documents: 

Customer Agreement – The customer agreement includes the relevant customer 
information, the customer signature, the price and term of the agreement, the 
cancellation policy, JE Illinois contact information, and the termination fee.   

General Terms and Conditions – The general terms and conditions contain detailed 
definitions, ICC and utility contact information, charging process, limitations of 
liability, and dispute processes. 

The RateFlex contract package consists of three documents that cover much of the same 
information as the previous program contracts but provide a clearer list of disclosures and 
overall larger fonts.  The documents included are: 

Acknowledgement Form – The acknowledgement form is a document signed by the 
customer that discloses the following elements: 

- JE contact information 
- Certification that age of enrollee is between 18 and 70 
- Certification that terms and conditions have been fully explained 
- No guarantee of savings 
- First 3 billing cycles are billed at 5 percent below utility rate and thereafter a 

variable rate not to exceed NYMEX plus 0.20 $/therm. 
- Representative identified himself and was wearing a JE badge 
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- JE’s natural gas price does not include delivery, transportation, taxes and other 
utility charges 

- Cancellation policy and early termination fee 
- Cancellation procedure 
- Representative provided a signed copy of the Customer Agreement and General 

Terms and Conditions 

The Customer Agreement – The customer agreement includes relevant customer 
information and a signed statement by the customer accepting the price and terms, 
and authorizing JE as their supplier of natural gas. 

General Terms and Conditions – The general terms and conditions contain detailed 
definitions, ICC and utility contact information, charging process, limitations of 
liability, and dispute processes.120

Customers receive a welcome letter within 20 business days of enrollment outlining the 
terms and conditions of the agreement.  Welcome letters are automatically generated by JE’s 
system when the system completes enrollments.121

B. Compliance Requirements  

Third Party Verification 

JE Illinois is subject to the following third party verification requirements: 

An appropriately qualified, independent third party verifier must be used for all in-
person sales.  The independent third party must (i) not be owned, managed, 
controlled, or directed by the alternative gas supplier or the alternative gas supplier's 
marketing agent; (ii) not have any financial incentive to confirm provider change 
requests for the alternative gas supplier or the alternative gas supplier's marketing 
agent; and (iii) operate in a location physically separate from the alternative gas 
supplier or the alternative gas supplier's marketing agent.  (CO, p.52 (CD II.C.1.b.i), 
AGSL 19-115c2) 

The script for verification calls must include a confirmation that the call is made in 
the language understood by the customer.  (CO, p. 51) 

Verification calls must be performed without the salesperson being present. The 
salesperson shall leave the customer’s premises before the customer and the verifier 
begin discussing the sale.  (CO, p. 51) 

Each verification question should request verification of a single fact and there should 
be a sufficient pause for an answer to each question before another question is asked. 
(CO, p. 51) 

120 Data Response 72 
121 The TPV verification number matches the physical contract number. 
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The verification script should include audible confirmation from the customer that the 
sales agent is not present before the verification portion of the call begins. (CO, p. 51) 

Al1 third-party verification methods shall elicit, at a minimum, the following 
information:  (CO, p. 52 (CD II.C.1.b.iv), AGSL 19-115c2) 

the identity of the customer; 
confirmation that the person on the call is authorized to make the provider 
change;
confirmation that the person on the call wants to make the provider change; 
the names of the providers affected by the change; 
the service address of the service to be switched; and 
the price of the service to be provided and the material terms and conditions of the 
service being offered, including whether any early termination fees apply. 

Third-party verifiers may not market JE's services by providing additional 
information. (CO, p. 52 (CD II.C.1.b.v), AGSL 19-115c2) 

All substantive revisions to third party verification scripts must be submitted to Staff 
within 48 hours. (CO, p. 51) 

All third-party verifications shall be conducted in the same language that was used in 
the underlying sales transaction and shall be recorded in their entirety (CO, p. 52 (CD 
II.C.1.b.vi), AGSL 19-115c2) 

Automated third-party verification systems and 3-way conference calls may be used 
for verification purposes so long as the other requirements are satisfied. (CO, p. 52 
(CD II.C.1.b.ii), AGSL 19-115c2) 

JE initiating a 3-way conference call or a call through an automated verification 
system must drop off the call once the 3-way connection has been established. (CO, 
p. 52 (CD II.C.1.b.iii), AGSL 19-115c2) 

Automated systems must provide customers with an option to speak with a live 
person at any time during the call. (CO, p. 52 (CD II.C.1.b.viii), AGSL 19-115c2)

Letters of Agency 

The AGSL permits the use of letters of agency for customer initiating electronic or 
written requests to change natural gas suppliers.  A letter of agency is a customer signed 
authorization to switch providers of a service such as telephone or natural gas and is not 
sufficient to enroll a customer through door-to-door solicitations.  JE Illinois uses a TPV 
recorded telephone call and does not rely upon letters of agency for proof of customer 
enrollment. 
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Contracts 

In any agreement that contains an early termination clause, such agreement shall 
disclose the amount of the early termination fee, provided that any early termination 
fee or penalty shall not exceed $50 total, regardless of whether or not the agreement is 
a multiyear agreement.  (CO, p. 52 (CD II.D.1), AGSL 19-115g5) 

In any agreement that contains an early termination clause, such agreement shall 
provide the customer the opportunity to terminate the agreement without any 
termination fee or penalty within 10 business days after the date of the first bill issued 
to the customer for products or services provided by JE. The agreement shall disclose 
the opportunity and provide a toll free phone number that the customer may call in 
order to terminate the agreement.  (CO, p. 52 (CD II.D.2), AGSL 19-115g5) 

JE shall clearly and conspicuously disclose, on all contracts for natural gas supply 
service, the contract terms and conditions of service, which shall include, but not be 
limited to the following:  (CO, p. 52 (CD II.D.3)) 

Where the solicitation occurs in person, including through door-to-door 
solicitation, the salesperson's name. 
That JE is an alternative gas supplier that has no affiliation with the consumer's 
public utility, with the government, or with any consumer group. 
The duration of the proposed supply contract. 
Any administrative fees charged by JE. 
The rate that the consumer will be charged for the supply of natural gas. 
In at least 12-point bold font, the amount of the early termination fee, provided 
that any early termination fee or penalty shall not exceed $50 total, regardless of 
whether or not the agreement is a multiyear agreement. 
In at least l2-point bold font, the procedure by which a consumer can cancel his or 
her contract after the switch, provided that during solicitation, JE must disclose 
that consumer has the contractual and/or statutory right to cancel without any 
early termination fee within ten business days after the date of the first bill issued 
to the customer for products or services provided by the JE. 
JE's contact information, including the address, phone number, and website. 
Contact information for the ICC, including the toll-free number for consumer 
complaints and website. 

Welcome Letter 

Within 20 days from the date that JE receives notice from the utility that a customer 
will be switched, JE shall provide all customers with a letter of introduction, written 
in the same language as the customer's contract, in which JE shall: (CO, p. 52 (CD 
II.F))

Disclose that the consumer will continue to receive bills only from his or her 
public utility and will continue to be charged by the utility for natural gas 
distribution in addition to the charges by JE for natural gas supply. 
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Disclose the duration of the proposed supply contract. 
Disclose any administrative fees charged by JE. 
Disclose the rate that the consumer will be charged for the supply of natural gas. 
Disclose the amount of the early termination fee, provided that any early 
termination fee or penalty shall not exceed $50 total, regardless of whether or not 
the agreement is a multi-year agreement. 
Not make promises or guarantees of savings which cannot be substantiated. 
Disclose the procedure by which a consumer can cancel his or her contract after 
the switch, provided that during solicitation, JE must disclose that consumer has 
the contractual and/or statutory right to cancel without any early termination fee 
within ten business days after the date of the first bill issued to the customer for 
products or services provided by the JE. 
Not use vague or technical terms that prevent the consumer from obtaining a 
meaningful understanding of when they will be billed for gas in excess of their 
use and when billing fluctuations will occur. 

C. Compliance Findings 

1. JE Illinois’ selection of TPV contractors is in compliance with the AGSL and the CO. 

 are not owned, managed, or 
controlled by JE or its marketing agents. 

-

The TPV contractors do not receive financial incentives for enrolling customers.  

The TPV contractors do not operate in the same physical location as JE or JE Illinois. 

-

124 Data Response  254 
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-

2. All JE Illinois door-to-door sales are verified using a live TPV CSR.  JE Illinois does not 
use automated verification systems. 

3. The TPV Fixed Price and Rate Capper verification scripts reviewed by NorthStar comply 
with the AGSL and CO requirements.  

The scripts require audible confirmation from the customer that the sales agent is not 
present before the verification portion of the call begins.

Each verification question requests verification of a single fact.

Scripts contain required disclosures as shown in Exhibit VII-3 which provides a 
tabular representation of the content and evaluation of the following Fixed Price and 
Rate Capper scripts in effect on March 17, 2011.

Exhibit VII-3 
TPV Script Content and Evaluation 

Fixed
Price
v. 3.0 

Fixed
Price
v. 5.0 

Fixed
Price
v. 5.0 

Spanish 

Rate 
Capper
v. 3.0 

JE Requirements: 
Confirmation that the salesperson is not 
present  

Yes Yes Yes Yes 

Customer identity Yes Yes Yes Yes 
Legally authorized to enter agreement/make 
supplier change 

Yes Yes Yes Yes 

Permission to change suppliers Yes Yes Yes Yes 
Name of provider affected by the change Yes Yes Yes Yes 
Service address Yes Yes Yes Yes 
Price, fees, and term of contract Yes Yes Yes Yes 
Verification of current gas provider Yes Yes Yes Yes 
Cancellation policy and termination fees Yes Yes Yes Yes
Verification conducted in same language as 
signed contract 

Yes Yes Yes Yes 

Confirmation that the call is made in the 
language understood by the customer 

Yes Yes Yes Yes 

Script does not market JE Yes Yes Yes Yes 
Age between 18 and 70 Yes Yes Yes Yes 
JE has no utility affiliation Yes Yes Yes Yes
Will receive consolidated bill Yes Yes Yes Yes
No guarantee of financial savings Yes Yes Yes Yes 

Source: Data Responses 15 

128 Data Response 254 
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4. The JustGreen RateFlex TPV scripts reviewed by NorthStar disclose, but do not 
specifically confirm, the term of the agreement.  The scripts also no longer require the 
customer to provide their service address; this information is obtained from the IC during 
the first part of the call. 

The JustGreen RateFlex scripts comply with other AGSL and CO requirements. 

NorthStar reviewed the following JustGreen RateFlex scripts: 

Exhibit VII-4 
Typical Verification Scripts 

No. Date Product Version 

1 May 18, 2011 Variable Rate (DR 124) 1.0 
2 June 3, 2011 Variable Rate Spanish (DR 124)  2.1 
3 June 8, 2011 Variable Rate (DR 124) 1.1 
4 July 7, 2011 Variable Rate (DR 131) 2.1 
5 July 18, 2011 Variable Rate (DR 131) 2.1 
Source: Data Responses 15, 124, and 131 

Exhibit VII-5 provides a tabular representation of the content and evaluation of the 
scripts.   

Exhibit VII-5 
TPV Script Content and Evaluation 

Content Script Number [1] 
JE Requirements: 1 2 3 4 5

Confirmation that the salesperson is not present  Yes Yes Yes Yes Yes 
Customer identity Yes Yes Yes Yes Yes 
Legally authorized to enter agreement/make supplier change Yes Yes Yes Yes Yes
Permission to change suppliers Yes Yes Yes Yes Yes 
Name of provider affected by the change Yes Yes Yes Yes Yes 
Service address [2] [2] [2] [2] [2] 
Price and fees Yes Yes Yes Yes Yes 
Term of the contract Yes

see
below 

Yes
see

below 

Yes
see

below 

Yes
see

below 

Yes
see

below 
Verification of current gas provider Yes Yes Yes Yes Yes 
Cancellation policy and termination fees Yes Yes Yes Yes Yes
Verification conducted in same language as signed contract Yes Yes Yes Yes Yes 
Confirmation that the call is made in the language understood 
by the customer 

Yes Yes Yes Yes Yes 

Script does not market JE Yes Yes Yes Yes Yes 
Age between 18 and 70 Yes Yes Yes Yes Yes 
JE has no utility affiliation Yes Yes Yes Yes Yes
Will receive consolidated bill Yes Yes Yes Yes Yes
No guarantee of financial savings Yes Yes Yes Yes Yes 

Note 1:  See Exhibit VII-4 for script identification. 

Note 2:  Customers no longer provide or verify contact information.  This information is obtained from the IC. 

Source: Data Responses 124 and 131 
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With the exception of Question 14.1 in the RateFlex scripts, each question requested 
verification of a single fact and there was a sufficient pause for an answer to each 
question before another question was asked.  (CO, p. 51) 

- Question 14.1 asks: “and you understand and agree that after the first 3 months 
your Natural gas rate will be charged at a variable rate for the remainder of your 
_____ year term?” 

NorthStar is of the opinion that this is technically two facts and the term confirmation 
is lost.  No other question requests confirmation of the term of the agreement from the 
customer – four or five years. 

NorthStar’s review of TPV calls indicated that in limited instances during June 2011, 
the TPV CSR requested the contract term (four or five years) from the IC, but this 
was not done in later calls and no confirmation of the contract duration was obtained 
from either the IC or the customer after June 2011.129

The scripts require audible confirmation from the customer that the sales agent is not 
present before the verification portion of the call begins.

5.
 prior to the implementation of a small commercial 

customer script.  

accounts were signed prior to that time, and an alternative script was used for 
verification.

One of NorthStar’s sample TPV calls was a small commercial customer with a 
JustGreen RateFlex contract date of May 31, 2011.  In the absence of an appropriate 
script, the TPV utilized the Fixed Rate Commercial TPV script. 

According to JE “a sample of these verification calls reflects that the consumers 
confirmed their authority to make the changes.  The original script captures the 
information necessary for a commercial account.” 

129 Some June calls did not include the term 
130 Data Responses 124 and 131 
131 Data Response 322 
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6. NorthStar listened to a sample of 206 TPV calls from the period March through August 
2011.  The verification calls complied with the following AGSL and CO requirements: 

The third-party verifiers did not market JE's services.  (CO, p. 52 (CD II.C.1.b.v), 
AGSL 19-115c2) 

All calls were conducted in the same language that was used in the underlying sales 
transaction or the TPV denied the verification.  (CO, p. 52 (CD II.C.1.b.vi), AGSL 
19-115c2)  Of 206 TPV calls reviewed by NorthStar, four were appropriately denied 
by the TPV due to language barrier when the customer requested to have the TPV call 
conducted in a different language.132

All calls were recorded in their entirety.  (CO, p. 52 (CD II.C.1.b.vi), AGSL 19-
115c2)

All calls were performed without the salesperson being present, and the TPV vendor 
confirmed the IC had left before conducting the verification.  (CO, p. 51) 

7. JE Illinois’ Rate Capper, Fixed Price, Fixed Price Re-contract and JustGreen RateFlex 
contracts (as defined to include both the Customer Agreement and Acknowledgement 
Form) are in compliance with other requirements of the CO and the AGSL.   

Four standard offer contracts were reviewed.  The products covered under these 
contracts include: 

Fixed Rate /Price Protection Program
Fixed Rate /Price Protection Program Re-contract 
Rate Capper 
Rate Flex 

A description of the type of contract is shown in Exhibit VII-6.

Exhibit VII-6 
Contracts Reviewed 

No. Product Version
1 Rate Capper ILMTM.G.ENG.SVC2.1995.089_V2_May_03_10 
2 Fixed Price IL_SVC_G_CODEIL.G.ENG.SVC16_V1_NOV_25_10 
3 Fixed Price – Re-contract IL_SVC-R_G_CODEIL.G.ENG.SVCR10_V4_MAR_01_11 
4 Rate Flex IL_SVC_ENG_RF_G_CODEIL.SVC.G.ENG.RF.VAR1_V6_MAY_09_11 
Source:  Data Responses 26 and 72 

Exhibit VII-7 provides the results of NorthStar’s review.

132 NorthStar Review of TPV calls: March – August 2011 
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Exhibit VII-7 
Contract Evaluation 

Document 
CA = Customer Agreement 

GTC = General Terms and Conditions 
AF = Acknowledgement Form 

Contract Number (Exhibit VI-5) 1 2 3 4
Contains an early termination clause CA

GTC 
CA

GTC 
GTC AF 

GTC 
Cancellation procedures are in at least 12-pt bold font CA CA AF AF 
Early termination fees do not exceed $50.00  CA

GTC 
CA

GTC 
GTC AF 

GTC 
Early termination fee is printed in at least 12-pt bold font CA CA AF AF 
Includes the opportunity to cancel without penalty within 10 
business days of first bill. 

CA
GTC 

CA
GTC 

GTC AF 
GTC 

Contract includes a toll free number to cancel contract CA CA CA AF
CA

Discloses all terms and conditions including: 
Salesperson’s name CA CA CA AF 

CA
JE is an alternative gas supplier and not affiliated with the 
public utility, government, or any consumer group 

CA CA AF AF

Length of contract commitment CA CA CA CA
Administrative fees CA CA CA AF

CA
Price and rates CA CA CA AF

CA
JE contact information, including address phone number and 
website 

CA CA CA AF
CA

ICC contact information including the toll-free number for 
consumer complaints and website 

GTC GTC GTC GTC 

Source:  Data Responses 26 and 72 

The Fixed Price Re-Contract Customer Agreement did not include the required 12-
point font disclosures or that JE is an alternative natural gas supplier and not affiliated 
with any utility, government agency or consumer group, but the Acknowledgement 
Form did. 

The JustGreen RateFlex Customer Agreement does not contain the required 12-point 
font disclosures, but the signed Acknowledgement Form does. 

8. JE Illinois’ welcome letters are in compliance with the CO and the AGSL.  JE Illinois 
provides welcome letters in English and Spanish.   

Fourteen welcome letters in English and three in Spanish were reviewed, and are 
listed in Exhibit VII-8.  The welcome letters spanned all of the products offered. 

Exhibit VII-8 
Welcome Letters Reviewed 

No. Product Identifier 
1 2011 Rate Flex / Just Green Mail Merge Letter 
2 2011 Rate Flex Mail Merge Letter 
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No. Product Identifier 
3 2011 Fixed Price / Just Green 20110512_5859469 
4 2011 Fixed Price / Just Green / Budget Billing 20110412_5767679 
5 2011 Fixed Price / Just Green / Budget Billing 20110510_5848061 
6 2011 Fixed Price / Budget Billing 20110412_5769743 
7 2011 Fixed Price / Budget Billing 20110542_5884049 
8 2010 Fixed Price 20100504_4893532 
9 2010 Fixed Price / Budget Billing 20100510_4904245 
10 2010 Fixed Price / Just Green 20100513_4904981 
11 2010 Fixed Price / Just Green /  Budget Billing 20100510_4904254 
12 2010 Fixed Price / Just Green /  Budget Billing 20101214_5275489 
13 2010 Rate Capper / Just Green 20100810_5056309 
14 2010 Rate Capper / Just Green (Spanish) 20100218_4695531 
15 2010 Rate Capper / Just Green 20100914_5116253 
16 2009 Fixed Price (Spanish) Mail Merge Letter 
17 2009 Fixed Price / Budget Billing (Spanish) Mail Merge Letter 

Source:  Data Response 142 

All letters reviewed contain the required disclosures. 

9. JE Illinois currently sends welcome letters within the required 20 day period.

JE Illinois’ performance, as shown in Exhibit VII-9, has steadily improved since 
2009.  In the first half of 2011, 99.97 percent of welcome letters were sent within 20 
days.

The performance statistics are evaluated from May 22, 2009 thru June 30, 2011.  May 
22, 2009 is one week after the CD was issued and the data implied that at this point 
JE Illinois was implementing the CD. 

Exhibit VII-9 
Welcome Letter Processing Performance 

2009 2010 2011 
No Letter Sent 188 39 0 
Average Time 19.2 5.2 3.4 
Occurrences greater than 20 days 6,615 150 2
Total Enrollments 27,386 23,807 6,057 
No Letter 0.69% 0.16% 0.00% 
Occurrences greater than 20 days 24.15% 0.63% 0.03% 

Source Data Response 83, May 22, 2009 through June 30, 2011 

10. JE Illinois does not prevent a customer from having the services of its local gas utility nor 
does JE Illinois charge for access to the services of its local gas utility. 

JE Illinois provides information on how to contact the utility on its contracts.133

JE Illinois utilizes consolidated billing with the utility.134

JE Illinois charges only for its services on the bills.135

133 Data Response 80 
134 Interview 9 
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D. Management Assessment  

11. JE Illinois performs an additional quality control check in its more recent TPV scripts by 
including the following additional questions: 

Did the Just Energy Representative identify themselves as a representative of Just 
Energy and not affiliated with the Utility when you answered the door?  

Thank you, and was the representative who visited you today wearing their Just 
Energy I.D. badge?  

Did the representative leave behind a signed copy of the Just Energy agreement, 
which includes the terms and conditions and a signed copy of the acknowledgement 
form? 

12. The TPV language developed to obtain permission to change suppliers could be clearer in 
a number of scripts.  

The Fixed Price and Rate Capper Scripts use the following language: 

“Great! Now, I’d like to confirm that you understand and agree to enter into 
the Natural Gas [Name] Program with Just Energy at a [rate] and [term].
(Excelente!, entiende usted y está de acuerdo que se está inscribiendo en un 
Programa de Protección de Precio Fijo con JustEnergy a una tarifa de [Precio]
por termia.)”136

or

“Great! I’d like to confirm that you understand and agree that your price per 
therm for your natural gas supply with Just Energy will be equal to the 
variable gas charge set by your utility, capped at 89 cents/therm?”137

The JustGreen Rate Flex scripts contain the following language, which is better but 
could still be improved. 

“Now, I’d like to confirm that you understand and agree to enter into the 
Natural Gas Rate Flex Program with Just Energy at an introductory variable 
rate that will be 5% less than the published Utility Price for the first 3 billing
cycles of your term? (¿Entiende usted y está de acuerdo que se está 
inscribiendo en el Programa Rate Flex de Gas Natural con Just Energy a una 
tarifa inicial variable que será 5% menor que el precio publicado por la 
utilidad local por los primeros 3 ciclos de facturación de su término?)”  

135 Data Response 80 
136 Script 1 – Question 13, Scripts 3, 4, 8, and 9 - Question 14 
137 Script 2 – Question 14 
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and

“So with your consent, I'll now process your agreement. Will that be ok? (Con 
su consentimiento, voy a procesar su acuerdo. Está bien?)’”138

13. NorthStar’s review of TPV calls identified opportunities for improvements in the training 
of the TPV CSRs and JE Illinois ICs.

Exhibit VII-10 provides details of the TPV calls NorthStar reviewed. 

Exhibit VII-10 
TPV Call Review 

Language 

New Business or Other 

Product Type 

Source:  NorthStar Analysis – Review of TPV calls  

In four percent of the calls (9 of 206), NorthStar did not agree with the TPV’s 
assessment of the call (deny or reaffirm) based on the recording and/or found the TPV 
CSR failed to appropriately log IC feedback.139  This is within JE’s 95 percent quality 
target.140 Exhibit VII-11 provides NorthStar analysis and JE’s response where 
provided.141

Exhibit VII-11 
TPV Call Review Results 

FPRC
Code/Date 

TPV
Assessment NorthStar Assessment JE Comments 

FPRC Coaching 

AC44297266, 
3/17/11 Reaffirmed 

Feedback should have been 
logged 

(FPRC Coaching) 

“An IC Feedback was not logged and the 
call should have failed.  The vendor CSR 
involved has since been coached.” 

Cf09340230, 
3/11/11 Reaffirmed 

Feedback should have been 
logged 

(FPRC Coaching) 

“JE considers this to be FPRC 
Coaching.” 

AC80496383, 
5/24/11 Reaffirmed 

Feedback should have been 
logged 

(FPRC Coaching) 

“This is considered FPRC coaching.  The 
IC associated with this call is no longer 
marketing on JE’s behalf.” 

AG88819487, 
7/25/11 Reaffirmed 

Feedback should have been 
logged 

(FPRC Coaching) 

“This is considered FPRC coaching.  The 
IC associated with this call is no longer 
marketing on JE’s behalf.” 

138 Script 5 – Questions and 14 and 15 (part 3), Script 6 – Questions 14 and 15, Script 7 – Questions 14 and 15 
139 Logging of IC feedback is a JE internal policy and not a regulatory requirement. 
140 Interview 17 
141 JE was inadvertently not provided some of the calls. 
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FPRC
Code/Date 

TPV
Assessment NorthStar Assessment JE Comments 

Other 

AG84054823, 
3/29/11 Reaffirmed 

Denied 
Age of Customer, Customer 

Confusion 
“This call should have failed.” 

cf46694456, 
4/14/11 Reaffirmed Denied  

Customer Confusion This call was not forwarded to JE. 

AC72651440, 
5/31/11 Reaffirmed 

Denied 
Misrepresentation, IC states 
the financial savings "overall 
will be better backed up by 

that rebate" 

“The IC’s statement is not considered a 
promise of financial savings, nor is it 
misrepresentation.” 

AC95865376, 
7/14/11 Reaffirmed 

Denied 
Misrepresentation, Green 

Energy Option Pricing 

“This call was not flagged for CCR 
review.” 

AC44743224, 
8/30/11 Reaffirmed 

Denied  
Misrepresentation (IC states: 

"I highly doubt you will 
(cancel) since you will be 

getting lower gas rates than 
you are getting right now." 

This call was not forwarded to JE. 

Source:  NorthStar Analysis 

- After the IC interaction with the TPV, and prior to handing the phone to the 
customer and leaving the premises, the IC can be heard in the majority of the calls 
reviewing the key terms and conditions of the contract on the recording.

- On four of the calls, the IC “coached” the customer on how to answer the TPV 
questions (e.g., “we are an alternative gas supplier? Yes” or they instruct the 
customer to just answer yes to the questions).142  The practice of the IC telling the 
customer how to answer is referred to by JE Illinois as FPRC Coaching.  Verified 
FPRC Coaching allegations result in IC consequences per the JE Illinois 
compliance matrix.  Four verified allegations of this type in one year will result in 
termination.  The coaching was not flagged by the TPV nor was the call denied.  
If the TPV does not listen for this practice and log appropriate feedback, CCR 
cannot investigate the incident and assign consequences.143

In some of the calls (11 of the 180 English calls), the IC or customer had trouble 
understanding or hearing the TPV.  When this was due to the accent of the TPV, the 
TPV vendor was  in each instance.  TPV background noise was a problem on 
the recordings from the   Also, some ICs mentioned that they disconnect 
if they reach certain TPV vendors/CSRs as the CSRs are either hard to understand or 
slow in conducting the verification. 

142 The IC does not remain on the premises. The coaching occurs in between the IC and customer portions of the 
TPV call. 
143 NorthStar notified JE of these calls.  According to JE, they have reviewed these calls and assigned IC 
consequences as appropriate.  Data Responses 261 and 295 
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On three calls, the IC was heard to explain the reason JE cannot guarantee financial 
savings as not knowing the weather or the customer’s usage.  While this is true, it 
ignores the variable rate portion of the equation and is potentially misleading.  
NorthStar would prefer to have the IC explain both usage and the variability of the 
rate to the customer.  JE does not consider this misrepresentation.144

E. Recommendations  

1. Modify script language regarding savings and clarify the customer’s elected contract 
term.  (Refers to discussion in Chapter VI:  Door-to-Door Sales and Findings No. 4 and 
13.)

Modify the current TPV script as follows, or in a substantially similar manner: 

Exhibit VII-12 
Recommended TPV Script Change  

Question Current Language Recommended Language 
New Question to 
be inserted after 
existing Question 
9

Do you understand that you have signed up 
for a [term] year term? 

Question 13 Do you understand that although you will receive 
a discount off the Utility price on your first 3 
bills, the contract does not promise financial 
savings over the term of your agreement? 

Do you understand that you will receive a 
discount off the Utility rate for the supply 
of gas on your first 3 bills? 

Question 14.1 Great and you understand and agree that after the 
first 3 months your Natural Gas rate will be 
charged at a variable rate for the remainder of 
your [Term] year term? 

Do you understand that after the initial 
three-month period, you will be charged a 
variable rate for the remainder of your 
[Term] year term for your gas supply? 

Question 14.2 
[Note 1] 

Do you also understand that this variable rate can 
change monthly but will not exceed NYMEX + 
$0.20/therm, and that changes to the Variable 
Price will be determined by business and market 
conditions? 

Do you understand that the variable rate 
may be lower or higher with Just Energy 
than it would be with your current [gas 
supplier/utility] and that, as a result, we 
cannot guarantee financial savings? 

Or 
Do you also understand that this variable 
rate can change monthly but will not 
exceed NYMEX + $0.20/therm (pause for 
response) and the variable rate may be 
lower or higher with Just Energy than it 
would be with your current [gas 
supplier/utility]?

Note 1:  NorthStar has not analyzed the proposed script changes from a legal standpoint.  NorthStar believes it 
is important that the customer understands their rate can go up and down and may or may not go below the 
utility rate. 

Source:  Data Response 131 and NorthStar Analysis 

144 AG02149996, 5/3/11; AG37360969, 5/4/11; AC40639734, 7/12/11.  JE Responses in Data Responses 261 
and 295 
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2. Add additional dialogue to all TPV scripts to more clearly seek permission to switch 
suppliers from the customer’s current supplier to JE Illinois. (Refers to Finding No. 12)  
Sample language is provided: 

“Please also confirm that you are requesting that Just Energy become your 
commodity supplier for natural gas? (Pause for positive acknowledgment)”, or 

“Do you understand that you are switching gas suppliers to Just Energy?” 

3. Provide additional training and coaching to the TPV CSRs.  The CSRs should listen to 
the interaction between the IC and the customer and should log the appropriate feedback 
in the event the IC is heard coaching the customer.  These cases should then be 
investigated by CCR.  (Refers to Finding No. 13) 

4. As discussed previously in Chapter VI, coach ICs to address both usage and the rate 
when explaining to customers why they cannot guarantee savings.  (Refers to Finding 
No. 13) 

F. Other Considerations 

5. Modify the current RateFlex script to provide further clarification for the customer as 
well as to make the process flow better.  (Refers to finding No. 13)  Suggested edits are 
provided in Exhibit VII-13.

Exhibit VII-13 
Suggested TPV Script Changes 

Question 
Number 

Question Suggestion 

1 Should our call be accidentally disconnected, what is 
the best phone number to reach you? 

Eliminate the word “accidentally” as it is 
difficult to understand when the TPV CSR has 
an accent. 

9 Did the representative leave behind a signed copy of 
the Just Energy agreement, which includes the terms 
and conditions and a signed copy of the 
acknowledgement form? 

Did the representative leave behind a signed 
copy of the Just Energy agreement, which 
includes the terms and conditions of the program
and a signed copy of the acknowledgement 
form? 

12 Do you understand that you will continue to receive 
one bill from your utility that includes Just Energy’s 
supply charges, as well as the utility’s delivery 
charges and any other applicable charges? 

If possible, specify the “other applicable 
charges” to be consistent with the bill language. 

14.2 Thank you, please note that Just Energy will send you 
a rebate of $125 per location if, based on their 
reasonable calculation, at the end of the term, you 
paid more with Just Energy for your natural gas than 
you would have with your utility. 

“Reasonable calculation” should be defined.  
Also, this question is a statement and does not 
require a customer response 

Source:  NorthStar Analysis 

6. Address accent and noise issues with the TPV vendors.  (Refers to Finding No. 9) 
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CHAPTER VIII: CALL CENTER OPERATIONS

A. Background

Illinois customer calls are handled by JE’s call center located in Ontario, Canada.  With 
regionalization in April 2011, calls are now handled by a dedicated US Midwest group 
within the call center.145  Calls are routed to the appropriate queue based on the phone 
number of the incoming call.  If a customer’s number cannot be identified by the phone 
system and the customer ends up in the queue for another region, the call is transferred to a 
CSR in the correct region.  Regional CSRs must be trained in a specific state before they are 
allowed to take calls for that state.  New Illinois hires receive three weeks of classroom 
training and two weeks of monitored training on the phones.

There are four Illinois teams reporting to the Customer Service Manager, US Midwest 
Region:

Two inbound teams (one bilingual).  Inbound CSRs respond to customer inquiries, 
address customer concerns and issues, process customer moves, and provide program 
and product information.  The inbound teams do not make outbound calls, except for 
call back purposes in the event a call is disconnected.  The CSRs also respond to 
customer requests for cancellation and will attempt to retain these customers.  With 
the introduction of the JustGreen RateFlex program, the CSRs will also process 
customer requests to lock-in their rate. 

One outbound team.  The outbound group contacts all “dropped” customers – 
customers for whom JE Illinois has received notification from the utility that the 
customer has switched from JE as their gas supplier.  The outbound group also 
supports the inbound groups in the event of high call volume.   

A Resolutions Group.  The Resolutions Group processes mail, cancellation requests 
(email, fax, or the cancellation form attached to the customer’s contract), customer 
usage information requests, and disputed signature investigations.146  Cancellation 
requests are processed immediately, but JE will make up to three calls per day for 
three days to attempt to retain the customer.147

The inbound teams may also enroll customers directed to the call center by the door-to-
door sales channel: 

145 The Midwest region call center headcount is about 79; about 1/3 is Illinois: 29 of 79 (Interview 54).  The 
SVP/RGM has indicated he plans to move the call center to the Midwest region.  As discussed in Chapter III, 
NorthStar has not evaluated the proposed move. 
146 Interview 58 
147 Interview 58 
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For a period of time after the rollout of the JustGreen RateFlex program before 
Spanish language materials had been developed, door-to-door sales representatives 
would direct Spanish language customers to the call center for enrollment. 

Complaint Tracking 

Calls to the call center are initially logged by the CSRs into JE’s Customer Service 
Information System (CSIS), which captures all customer interactions, including non-
complaints calls/inquiries.  Complaints are also logged in the Compliance and Resolution 
System (CARE).148  CARE was implemented in September 2009 to improve the efficiency 
and reporting of complaints.149  External complaints are logged directly in CARE.  Calls that 
fail the TPV process are also logged in CARE to facilitate investigation.

CSRs determine the reason for the customer’s call and the customer’s requested 
resolution.  Calls are initially classified as either an inquiry or a complaint.  An inquiry is a 
customer request for information or where a customer is providing JE with information.  
Examples include: requests for utility phone numbers, payment address, balance due, 
remaining length of a contract, and notification that the customer is moving.  A call is 
classified as a complaint when the customer expresses dissatisfaction.  About 41 percent of 
the calls are classified as inquiries; 59 percent as complaints.150  Complaints are further 
classified as either IC/sales-related (about 16 percent of complaint calls) or non-sales-related
(about 84 percent of complaint calls), and more specifically according to the nature of the 
call.151

Cancellations 

Typically, if a customer calls to cancel or asks to cancel during the course of a call, the 
CSR first attempts to retain the customer by reminding them of the features and benefits of 
the program. 

  If the CSR is unsuccessful in retaining the customer they will process the 
cancellation request.

JE is required by the CO to forward requests for cancellation to the utilities within two 
business days (CO, p. 52).    Customers may request service cancellation by mail, fax or 
calling the customer service center.  Upon receiving a request to cancel, the following 
activities occur: 

148 Currently there is a fair amount of redundant data entry as the systems operate in parallel.  JE is exploring 
ways to minimize this. 
149 Data Response 12 
150 Customer calls March – August 2011 
151 Data Response 79 
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Customer service representative accesses account records in CSIS. 
The contract state is updated to “Cancelled”. 
JE’s General Billing and Settlement System (GBASS) receives cancellation from 
CSIS.152

GBASS sends a notice to the utility. 
The utility responds with “Accept or Reject”.  “Rejects” occur due to incorrect 
account information and are manually reviewed by JE.  “Accepts” provide an 
effective cancellation date and JE flow-end.153

Dropped Customers 

JE Illinois receives notification from the three utilities: Nicor, Peoples, and NorthShore, 
when JE Illinois is dropped as a customer’s gas supplier.  These customers have had their 
service cancelled with JE Illinois but did not cancel directly with JE Illinois.  There are four 
reasons why the utility would make this notification: 

Customer cancelled JE through the utility 
Customer enrolled with a different alternative gas supplier 
Customer has an account change (e.g., name change) 
Customer moved.   

In Illinois, if a customer moves within an LDC’s service territory, they are assigned a 
new account number.  This automatically causes a customer to be dropped from JE Illinois’ 
program.  The customer must contact JE to provide the new account number, or JE may 
contact the customer to update the account information and transfer the program.  On 
average, JE Illinois retains about seven percent of dropped customers per month.154  During 
the six-month period from March to August 2011, the JE Illinois outbound group attempted 
to contact 5,758 customers concerning the reason for service cancellation.  The group was 
successful in making contact with the customer forty-five percent of the time (i.e., the CSR 
either spoke to the customer or left a message).155

Outbound recovery CSRs are eligible for monthly commission payments.  Incentives fall 
into three categories with differing incentive structures:  

“Winbacks” are customers that have previously cancelled that JE contacts and re-
signs as a customer. 

  According to JE, it has not done any 
winback campaigns since 2009.

152

 Interview 9 
154 Data Response 125 
155 Data Responses 179, 198 and 273:  2,569 of 5,763 customers. 
156 JE Verification Response 
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Retention accounts/switch aversions are those where the customer has notified JE of 
its intent to switch or requests cancellation and the CSR “saves” the account and 
retains the customer.  This may be done by clarifying the features and benefits of the 
program or offering the customer a retention product.

During the six month period from March – August 2011, 73 CSRs responded to Illinois 
customer calls (inbound and outbound).  

Quality Assurance and Monitoring 

Call center activities are monitored by a variety of groups: 

Call center team leads review and monitor the activities of the CSRs reporting to 
them, and provide ongoing training and coaching.  The team leads monitor live calls 
for one to two CSRs per day.159

A group under the Project Manager, US Midwest Region reviews CSR processes and 
call classification/documentation to ensure the accuracy of the classification, provide 
feedback to the CSRs and improve call-handling performance and classification, but 
also to analyze the root cause of Illinois customer complaints and recommend 
processes for improving customer service.160  Since JE Illinois is required to report all 
complaints within 24 hours to the ICC, contacts are reviewed every day to ensure 
compliance is maintained.  Until recently, JE reviewed all of the complaint call 
narratives to ensure calls had been classified correctly and would listen to the call if 
they deemed necessary.  Narratives for non-complaint calls are scanned for IC-related 
and non IC-related complaint comments.  Calls are then reclassified as appropriate.  
Currently, JE reviews all Illinois call narratives, and calls are reviewed on a sample 
basis.161

The QA group under the Manager Quality Assurance monitored calls and provided 
feedback and coaching to the CSRs prior to regionalization.  The Learning and 
Development group is responsible for CSR training.162  At the time of NorthStar’s 

157 Data Response 95 
158 Data Response 318 
159 Interview 8 
160 Data Response 172 
161 JE Verification Response 
162 Interview 13, JE Verification Response 
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review an outside vendor performed the call monitoring, but JE was in the process of 
bringing the function back in-house to improve the timeliness of the feedback to the 
CSRs.163  The vendor monitors 10 calls per CSR per month. 

B. Compliance Requirements 

Call Center 

Within sixty (60) days of the Effective Date, JE shall implement and thereafter 
maintain a customer call center where customers can reach a representative and 
receive current information. (CO, p. 52 (CD II.G.1), AGSL 19-115b5) 

The JE average answer time for calls placed to the call center shall not exceed 60 
seconds where a representative or automated system is ready to render assistance 
and/or accept information to process calls. (CO, p. 52 (CD II.G.1.b), AGSL 19-
115b5)

The JE abandon rate for calls placed to the call center shall not exceed 10 percent.  
(CO, p. 52 (CD II.G.1.c, AGSL 19-115b5)) 

JE shall maintain records of the call center's telephone answer time performance and 
abandon call rate.  These records shall be kept for a minimum of 2 years and shall be 
made available to the ICC personnel upon request.  At a minimum, these records shall 
contain the following information in monthly increments: total number of calls 
received; number of calls answered; average answer time; number of abandoned 
calls; and abandon call rate.  (CO, p. 52 (CD II.G.1.c), AGSL 19-115b5) 

On or before March 1 of every year, each entity shall file a report with the Chief 
Clerk of the Commission for the preceding calendar year on its answer time and 
abandon call rate for its call center.  A copy of the report shall be sent to the Manager 
of the Consumer Services Division or its successor.  (AGSL 19-115b5) 

Cancellations 

Customer requests for service cancellations must be forwarded to the utility for 
cancellation within two business days of JE Illinois receiving the request from the 
customer, and without any barriers beyond normal legal retention efforts.  (CO, p. 52) 

Cancellations should be done at the customer service level, not escalated or referred 
to some other department, such as CCR, although customer complaints associated 
with cancellations may be separately escalated or referred.  (CO, p. 52) 

JE Illinois must file with the Director of the Commission’s CSD a quarterly report on 
cancellations that includes a tracking of all cancellation requests, the level at which 
the call was taken, and the resolution of the request by level.  (CO, p. 52) 

163 Interview 8 
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Cancellation Fees 

JE Illinois’ first retail contracts were executed in 2004.  Before February 2008, JE Illinois 
calculated exit fees using a forecast rate of consumption for the remainder of the contract 
term multiplied by a fixed rate per therm.  According to the agreement in effect at the time, 
the “[c]ustomer agrees to pay those damages as liquidated damages calculated as follows: 10 
cents/therm times the remaining years, or part thereof, of the Term times Customer’s annual 
gas usage in therms.”164

Subsequent  contracts stipulated a term of five years and an early termination fee of $75 
per year.  Exit fees for this group could be as much as $375 for JE Illinois customers that 
enrolled in 2008 and cancelled in 2009. The CD and Amended AGSL (April 2009), 
stipulated that any customer that signed a contract on or after May 2009 is entitled to cancel 
the contract without paying any penalties greater than $50, regardless of the term remaining 
in the contract.165  Customers who signed contracts before January 1, 2009, were still subject 
to the exit fees stipulated in the contract.   

Consumer Education 

At least once every 6 months, each alternative gas supplier shall provide written 
information to customers explaining how to contact the call center.  (AGSL 19-
115b5)

In any service area where customers are able to choose their natural gas supplier, the 
Commission shall require gas utilities and alternative gas suppliers to inform 
customers of how they may contact the Commission in order to obtain information 
about the customer choice program. (AGSL 19-125b) 

C. Compliance Findings 

Call Center 

1. JE complies with the following CO and AGSL call center requirements in all material 
respects. 

JE Illinois calls are handled by its call center in Mississauga, Ontario, Canada.  The 
call center has been operating since before the regulatory requirement. 

Pursuant to 220 ILCS 5/19-115 (b)(5). JE filed its report on the performance of its 
call center with the Chief Clerk of the Commission for the preceding calendar year on 
its call center performance on March 1, 2010 and February 28, 2011.166

164 CO, pp. 40-41 
165 CD B1 
166 Call center filings provided by ICC Staff 
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The abandon rate for the call center did not exceed 10 percent in any month for 
Illinois calls.  The monthly average ranged from 1 to 3 percent over the two-year 
period.

JE exceeded the average speed of answer (ASA) target of 60 seconds in only one of 
24 months.  In September 2009, the ASA was 65 seconds.167

The Illinois ASA and abandon rate standards are built into JE’s Illinois call center 
staffing forecasts.168

2. JE generally forwards Illinois customer requests for cancellation to the utilities within 
two business days from customer request, as required by the CO.  JE missed the two 
business day requirement on a limited number of occasions.  The reasons for the missed 
requirement are operational and not attributable to obstructive behavior patterns. 

From January 2009 through May 2011, JE processed 57,376 Illinois customer 
cancellations.  Approximately 30 percent of these cancellations occurred prior to the 
utility switching the customer to JE (usually during the 10 business day grace 
period).169

For the remaining accounts, JE’s performance in forwarding cancellations to the 
utilities has consistently improved since 2009, as shown in Exhibit VIII-1.  In 2011, 
25 cancellations were outside the two-day window specified in the CO.

Exhibit VIII-1 
Cancellation Performance 

2009 2010 Jan  May 2011 
Total Cancellations 18,992 15,835 5,723 
In Compliance (within 2 business days) 17,573 12,659 5,557 
Greater than 2 business days 1,419 238 25 
Percent in Compliance (within 2 
business days) 

92.5% 98.5% 99.6% 

Source: Data Response 81 

There are two situations that prevent the cancellation from occurring within two 
business days: 

- The cancellation occurs mid-enrollment.  This is where a cancellation request is 
received by the system while it already has an open enrollment request with the 
utility.  Before the drop can be re-queued for processing, the enrollment response 
has to be brought in from the utility and processed.  In all cases, contracts were 
cancelled prior to taking effect. 

167 Call center filings provided by ICC Staff 
168 Interview 54 
169 16,826 of the 57,376 accounts were cancelled prior to completing the enrollment. 
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- There is no match between the imported signed contract and the record in 
GBASS, and the cancellation must be manually completed.170

3. Cancellations are completed at the CSR-level as required by the CO. 

Quarterly cancellation reports indicate that almost all cancellations are executed at the 
CSR-level.

From January through March 2011, sixteen cancellations were escalated, and in 2010, 
twenty cancellations were escalated to and handled by CCR.  These cancellations 
were associated primarily with claims of misrepresentation.171

4. As required, JE files quarterly cancellation reports with the CSD; beginning with the 
quarter immediately following the CO dated April 13, 2010. 

Four reports were filed between April 2010 and March 2011.

The reports provided the required information. 

5. JE Illinois inadvertently assessed early termination fees on a limited number of contract 
renewals; however, charges were subsequently reversed or customers were refunded the 
money.

In 63 out of 16,826 instances from May 2009 through May 2011, a customer who 
signed a contract after January 1, 2009 and cancelled within the 10 business day grace 
period was erroneously charged the $50 termination fee.172

The customers in question actually had two contracts.  The first contract was due to 
expire and a new enrollment date was auto-generated by the system.  When the 
customer cancelled the new enrollment prior to the expiration of the old contract, a 
$50 termination fee was inadvertently charged. 

JE discovered this issue in June 2011. According to JE, it has rectified the 
situation.173

All the customers in question have either been reimbursed the termination fee or the 
termination fee was waived prior to billing.174

6. JE Illinois is in compliance with AGSL 19-115b5.  JE Illinois’ customer call center 
contact information is provided on every bill, every month.   

170 Data Response 183 
171 Data Response 185 
172 The first occurrence was December 2009 
173 JE Verification Response - due to the timing, NorthStar has not verified that the issue has been rectified 
174 Data Response 186 
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In Illinois, natural gas bills are processed by the regulated natural gas utilities in order 
that the customer receives only one bill that includes all natural gas related charges.  
Bills include transmission, distribution, taxes and gas supply.  Gas supply charges 
represent either the utility costs or the alternative gas supply costs.  JE Illinois is 
permitted four lines on the utility bill.  JE Illinois utilizes one of those lines to provide 
the customer call center telephone number.175

JE Illinois has bill template designs with each of the three utilities in its service 
territory.  The bill template includes the call center contact information.  

A sample of customer bills found JE Illinois’ contact information to be printed on the 
bill and the information provided was correct.176

7. JE Illinois is in compliance with AGSL 19-125b.  It provides the ICC website and 
telephone number on its standard contracts with customers.177

8. NorthStar listened to a sample of 92 outbound calls to dropped customers.  None of the 
calls violated the AGSL, CD or CO.178

D. Management Assessment 

9. JE Illinois has made a number of improvements in the processing of customer complaint 
calls in response to regulatory requirements.  Proper call handling is critical to ensure IC-
related complaints are identified and can be investigated.  

JE developed CARE in September 2009 to improve the tracking of customer 
complaints. 

A team of auditors was added (under the Project Manager, US Midwest Region) 
whose primary responsibility is to analyze Illinois complaint data and implement 
process improvements.  This includes the development, and implementation of 
new/refined categories for classifying complaints, customer requested relief, and 
resolution, and the associated training.  Call narratives are reviewed to ensure calls 
are classified correctly and CSRs are coached as needed based on the review.179

JE eliminated average handle time goals for call center CSRs to ensure CSRs 
properly address customer concerns and annotate the account.  Account comments 
provide adequate detail regarding the call.180

175 Interview 9 
176 Data Response 80 
177 Data Responses 26 
178 Data Responses 199, 274, 288  
179 Data Response 4 
180 NorthStar assessment based on call review 
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In response to ICC staff suggestions, JE has increased the CSR focus on probing to 
understand the underlying root cause of the customer complaint and determine what 
information was provided to the customer by the sales representative in the event of 
an IC-related complaint. 

10. Overall, NorthStar found the probing, handling, and classification of calls and allegations 
to be appropriate; however, the following items were noted: 

NorthStar listened to a sample of 259 Illinois customer calls (complaints and 
inquiries) from the period March through July 2011 (one recording was missing).  
The majority of the calls were inbound calls; however, the sample included some 
outbound retention calls.181  NorthStar reviewed the call handling and the call 
classification (i.e., inquiry versus complaint and nature of the complaint).  Exhibit
VIII-2 provides the results of NorthStar’s review.  Counts presented below are not 
additive as one call may fall into multiple categories. 

Exhibit VIII-2 
NorthStar Call Review Results 

Category Count 
Call Classification 
Classified as a compliant – should have been an inquiry 1 
Classified as an IC-related complaint – should have been a general complaint 2
Classified as a general complaint – should have been an IC-related complaint 5
Classified as an inquiry – should have been a general complaint 8
Classified as an inquiry – should have been an IC-related complaint 1
General (non-IC-related) complaints – errors between categories  (e.g., budget billing 
versus collections) 

13 

Call Handling 
Inadequate probing (possible IC misconduct mentioned, not probed) 5 
CSR sales or retention efforts  9
Documentation 
Comments/Narrative inadequate or inaccurate 10 
Other 
Call Record Missing 1
Handling of Authorization 1

Note:  Counts are not additive, as one call may have had multiple issues. 

Source:  NorthStar Analysis 

In some cases the call was correctly classified by the CSR, but the call review group 
under the Project Manager US Midwest Region erroneously changed the 
classification based on their review of the call narrative.  In other cases the call 
review group appropriately changed the classification and provided CSR coaching. 

NorthStar’s review identified some issues with the CSRs’ sales/retention efforts.  

- Four of the sales/retention efforts were misleading or misrepresentative when 
discussing gas prices or the new JustGreen RateFlex program.  Three outbound 

181 If JE contacts a customer that has been dropped and the customer “complains” about JE during that call, JE 
conservatively classifies it as a complaint, and it was included in the population from which NorthStar sampled. 
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sales calls did not provide definitive affirmation that the customer wished to stay 
with JE.

- Details of the nine calls where NorthStar questioned the CSR’s sales or retention 
efforts are provided in Exhibit VIII-3.

Exhibit VIII-3 
CSR Sales – Conduct Questioned 

Category Number of 
Calls 

Discussion 

Price/Savings 4 On one call, the CSR mentioned that sometimes rates are 
up for a long time at the end of the call. 
On another call, the CSR said rates have been increasing 
for the last five months, and rates may tend to go down 
for a while, but they do tend to go back up again. 
Referring to the RateFlex program, one CSR said JE is 
very confident in saying that on average over the next five 
years our rate is going to be lower than the posted utility 
rate over the same period of time,… 

Outbound Call - unclear customer 
wished to remain with JE 

3 Customer may not have clearly understood he/she would 
be remaining with JE. 

Inadequate attention to customer 
issue 

1 More focus of retention/sale than understanding customer 
concern 

Other 1 Customer signed up for a retention product, but it was 
unclear that the customer understood the 66 cents fixed 
rate did not cover taxes and delivery 

CSR comments (i.e., annotation of the customer’s account) are generally very good, 
which is likely attributable to the emphasis placed on annotating the account required 
to ensure compliance with the CO requirements, and the fact that they are not held to 
an average handle time standard such as one might typically see in a call center.   

JE Illinois is meeting the ASA and abandon rate requirements, and having state-
specific ICs may improve customer service. 

CSRs tend to use Nicor Gas’ estimated meter reading process to address customer 
concerns regarding high bills.  Nicor Gas bills monthly, but only reads the meter bi-
monthly; every other month is an estimated read. Peoples Gas and North Shore Gas 
typically read meters monthly.  Although an estimated read may explain some high 
bills, it is used too often in both discussion with the customer and in classifying the 
call. 

CSRs may not clearly explain to the customer that the customer will no longer receive 
gas supply from the LDC.  The statement “you will still remain with [LDC]” is 
potentially misleading, if the CSR does not make the distinction that the customer 
will remain with the LDC only for delivery purposes. 
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On occasion, customers have been told that they cannot cancel the effortlessly 
renewal option until after the paperwork has gone out.  This is a training issue.  The 
processes are different and the CSR may not have understood how to process the 
request before the renewal was reflected in the system.  NorthStar discussed this with 
JE Illinois and has been informed that it will be addressed. 

On occasion, CSRs have missed customer comments indicating a potential IC-related 
issue and did not probe or classify the call accordingly. 

In other instances, the CSRs were so focused on probing and capturing IC-related 
complaints they assumed complaints where none were actually being raised by the 
customer.182

In one or two instances a CSR was so focused on retention and explaining the 
features and benefits of the program that they failed to initially address the customers 
underlying concern.  The customer’s issue was eventually addressed. 

If JE contacts a customer to determine why the customer has switched providers or 
been dropped by the LDC (outbound call) and the customer expresses dissatisfaction 
with JE Illinois or its product/service, it is logged as a complaint.  As a result, an 
aggressive outbound dialing campaign could increase complaint counts.  

Complaints about the LDC are classified as a complaint; there is no category 
distinction between JE and utility complaints.  Similarly, complaints about a JE 
Illinois CSR and a TPV contractor CSR are included in the same category. 

In an attempt to provide as much management intelligence as possible, and capture 
the underlying reason for a complaint, JE has adopted a number of categories of 
complaints.  The distinction between some of these categories is too subtle for the 
average CSR.  These include consumption dispute versus meter read, cancellation not 
processed and cancellation time frame, the various misrepresentation categories, 
outstanding balance/payment and collections calls/letter, and outstanding 
balance/payments and budget billing true-up. 

In other cases, additional classification categories are warranted.  For example, JE 
Illinois does not separately classify complaints regarding the green energy option (it 
is included in the additional charges category) and has not developed additional 
classifications to reflect the new JustGreen RateFlex product (e.g., confusion 
regarding NYMEX or the rate). 

The bill format and budget billing categories tends to be “catchalls” for the CSR. 

182 Note:  They don’t make the customer irate, they just “project” a concern onto the call that would not 
necessarily have been raised by the customer. 
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E. Recommendations  

1. Conduct a cost-benefit analysis of the potential elimination of the termination fee.  Fees 
are frequently waived, and eliminating the fees would reduce complaints.  (Refers to 
Findings No. 5 and 10)

Between January 2009 and May 2011, JE charged 7,862 customers (14 percent of all 
cancellations) early termination fees.  The majority of the termination fees were $50.  
Exhibit VIII-4 provides the details of the termination fees assessed. 

Exhibit VIII-4 
Early Termination Fees 

2009 2010 
Jan – May 

2011 
Total 

Customers Charged $50  848 3,280 1,344 5,472 
Customers Charged $75  387 163 23 573 
Customers Charged $150  457 75 16 548 
Customers Charged $225  193 54 45 292 
Customers Charged $300  152 94 4 250 
Customers Charged $375  722 5 - 727 
Total Customers Charged Fee 2,759 3,671 1,432 7,862 

Source: Data Response 81 

The analysis should consider the following:    

- The number of customers for whom the fee is already waived and the potential 
increase in the number of customers that might sign-up for the program if there 
were no fee. 

- The potential lost revenue from customers for whom the termination fee currently 
acts as a deterrent. 

- Wholesale issues associated with the elimination of exit fees from retail contracts. 

2. Reinforce listening and appropriate probing with the CSRs.  (Refers to Finding No. 10) 

3. Address appropriate sales/retention techniques and the Code of Compliance with the 
CSRs.  (Refers to Finding No. 10) 

4. Reiterate the need to address the customer’s issue before trying to preempt a future 
cancellation.  (Refers to Finding No. 10) 

5. Address misleading, misrepresentative or potentially confusing statements regarding 
prices and savings by the CSRs.  (Refers to Finding No. 10) 

6. When explaining that the customer will “remain” with the LDC, the CSR should clarify 
that it is only for delivery purposes and that the customer will be switching suppliers.  
(Refers to Finding No. 10) 
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F. Other Considerations 

7. Include IC-related complaint probing as a category in the QA matrix and call monitoring. 
(Refers to Finding No. 10) 

8. Address issues with budget billing.  (Refers to Finding No. 10) 

Budget billing too high and budget billing true-up accounted for 7.8 percent of the 
complaint volume from May 2010 to April 2011. 

During the period of our review, some of JE’s exiting customers were incorrectly 
removed from the budget billing program due to a system error.  This caused the 
customer to be assessed a large true-up charge which prompted the customer to 
contact the call center and complain.  The true-up represents the difference between 
what the customer should have paid based on their usage and the amount they have 
actually paid based on their budget billing amount.   

Based on the calls reviewed by NorthStar, JE may have also have had problems in the 
determination of the budget billing monthly payment amount, which contributed to 
high true-ups and complaint call volumes.  JE was working to correct the problems at 
the time of the audit. 

Designed properly, a budget billing program will levelize payments, but also 
minimize the true-up amount on an annual or program basis. 

9. Modify complaint categories by merging redundant classifications and adding 
classifications to improve management information on the new program.  (Refers to 
Finding No. 10) 

10. Provide additional training on the estimated read process and how it should be used 
during the customer call.  (Refers to Finding No. 10) 
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CHAPTER IX: COMPLAINTS AND CONDUCT 

A. Background

Complaints are received by JE from a variety of sources:   

Customers may contact JE directly by phone, mail, email, or fax (internal 
complaints). 

Complaints may be forwarded to JE by the LDCs. 

Complaints may be received by external parties (e.g., CUB, the BBB, the ICC, the 
Attorney General’s Office, or other parties) and forwarded to JE. 

JE may contact customers in response to a notification from the LDC that the 
customer has been switched to another alternative gas supplier or back to the LDC.  If 
the customer expresses displeasure with JE or its products/services during that call, it 
is classified as a complaint. 

JE also receives “complaints” and allegations of potential misconduct from its TPV 
vendors.

From May 2010 to April 2011, JE Illinois received 29,792 complaints.183  The vast 
majority (98.7 percent) of these complaints were internal complaints – those received directly 
by JE from the customer.  Complaint calls, customer inquiries, and other correspondence are 
processed by JE’s call center.

JE uses more than forty complaint classifications as shown in Exhibit IX-1.  Based on 
the recommendations of the ICC staff, JE placed more focus on CSRs probing of customers 
to understand the reason for the call (root cause of the complaint) and the nature of the 
complaint(s).  For IC-related complaints (i.e., complaints regarding potential IC misconduct) 
the CSRs are instructed to probe to find out what the IC said at the door.  CSRs are able to 
select additional complaint classifications if the customer has multiple complaints.  The 
single largest contributor to the complaint volume is JE’s rate compared to the utility (20 
percent of all calls). 

Exhibit IX-1 
Primary Complaint Categories – JE Illinois 

IC/Sales-Related Complaint Categories Non-Sales-related Complaint Categories 
Disputed Signature 
IC TPV Call Participation 
IC Cell Phone Use (during TPV call) 
IC Present during Reaffirmation (TPV Call) 
TPV Coaching 

Additional Charges (Rate Capper, Green Energy 
Option) 
Bill Format 
Budget Billing - Not Added; Too High; True-Up 
Meter Read  

183 Data Request 8, Monthly Complaint Filings 
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IC/Sales-Related Complaint Categories Non-Sales-related Complaint Categories 
IC Revisited Customer within 24 hours 
Misrepresentation – Term 
Misrepresentation – Nature/Purpose 
Misrepresentation – Savings 
Misrepresentation – Price
Misrepresentation – Utility Affiliation 
Misrepresentation – Identity 
Pressure Tactics 
Rudeness/Unprofessional Behavior 
Solicitation – Senior 
Solicitation – Sign Posted, Restricted Area, No Permit, 
Name on No Solicitation List 
Terms and Conditions not left with Customer 
Tiered Pricing - Commercial 
Unauthorized Signature – Commercial, Minor, Other 

Consumption Dispute 
New Rate Not Appearing on Bill 
Cancellation Not Processed 
Cancellation Timeframe 
Exit Fee Charges 
Collection Calls/Letter 
Outstanding Balance/Payment Arrangements 
Disconnected
Experience with CSR (JE, Utility or TPV) 
Wait Times/Transfers 
Experience with JE 
Negative Publicity 
Rate Compared to the Utility 
Rate Compared to the Competitor 
Incorrect Account Number Enrolled 
Length of Program 
Letter Not Received 

Note:  Not all complaint categories are provided above.  More frequent complaint categories (in 2011) are 
highlighted in bold.  The IC/sales-related classifications mirror the Illinois compliance requirements. 

Source:  Data Response 74 and review of customer calls (Data Responses 109, 205, 218). 

IC/sales-related complaints constituted about 10 percent of JE’s internal Illinois call 
volume during the period from November 2010 to July 2011, as shown in Exhibit IX-2.
During the period NorthStar reviewed (March – August 2011), the relative volume of IC-
related complaints was slightly higher, at 13 percent of the total call volume.184

Exhibit IX-2 
Internal Complaint Volumes – JE Illinois 
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Historic internal complaint numbers do not allow for reliable trending, as JE Illinois has 
increased its emphasis on the logging and classification of internal complaints. Prior to 

184 Customer calls, March – August 2011 
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October 22, 2010, consumer inquiries were not logged in CARE, only in CSIS.  However, 
external complaints declined in 2010, as shown below.  About half of the external complaints 
were sales-related.

Exhibit IX-3 
External JE Illinois Complaints 
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The majority of the IC-related complaints fall into the misrepresentation categories as 
shown in Exhibit IX-4.
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Exhibit IX-4 
IC-related Calls by Category 

March – August 2011 

Disputed
Signature

General/
Other

IC Call
Participation

IC Revisited w/in 24
Hours

IC Present
Reaffirmation

Language
Barrier

Misrepresentation
Identity

Misrepresentation
Nature/Purpose

Misrepresentation
Prices

Misrepresentation
Savings

Misrepresentation
Term

Misrepresentation
Utility Affiliation

Non Allegation

Pressure Tactics
Persistence

Rudeness

Solicitation
No Permit/
Restricted

Solicitation
Senior

Solicitation
Sign Posted

Unauthorized
Signature

Unprofessional
Behaviour

FPRC
Coaching

Source: March-August Calls 

IC-related Complaint Investigation 

CCR investigates all sales-related complaints logged by the call center, complaints 
received from external parties, and allegations resulting from the TPV process.185  If a TPV 
call fails and the sale is denied, a complaint may be generated for review and investigated by 
CCR; however, not all denied TPV calls are investigated.  As an example, for the two-month 
period of March and April 2011, 1,945 TPV calls were denied; 400 allegations were logged 
and reviewed (21 percent).186  CCR investigates all TPV calls denied for reasons of 
misrepresentation, unauthorized signature, pressure tactics, language barrier, unprofessional 

185 Disputed signature complaints are initially investigated by the Resolutions Group within the call center.  
Results of the Resolutions Group investigation are forwarded to CCR. 
186 Data Responses 65 and 233 
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behavior, and where the IC is present during reaffirmation (i.e., the customer portion of the 
TPV call).187

As part of its investigation process, CCR will review the narrative and the initial 
classification assigned to the complaint and modify the classification as necessary.  
Depending on the complaint, CCR will review the call (TPV call or customer complaint call) 
and may call the customer.188  Customers are primarily contacted on disputed signature or 
unauthorized signature complaints.  CCR assigns one of three possible validities to the IC-
related complaints:  refuted, indeterminable, or verified.  CCR then assigns consequences 
based on the Illinois compliance matrix.189  Results of CCR’s investigation and the assigned 
consequences are communicated to the IC and his/her Regional Distributor.  If an allegation 
is deemed verified and consequences are assigned, the IC must sign the notification letter and 
the letters are submitted to CCR.  During the period from January 2010 to June 2011 (18 
months), CCR investigated 8,975 allegations:  700 from third parties including the LDCs and 
the ICC; 2,205 from the TPV process; and, 6,070 internally logged customer complaints.190

The vast majority (90 percent) were determined to be refuted or indeterminable as shown in 
Exhibit IX-5.

Exhibit IX-5 
CCR Allegation Investigation Results – January 2010 through June 2011 

Number of Allegations 

Source Verified
Verified With No 

Consequence Refuted Indeterminable Total 
3rd party 53 1 236 410 700 
Internal     378      41   2,897     2,754  6,070 
TPV 355 42 1,126 682 2,205 
 Total  786 84 4,259 3,846 8,975 
 Percent  8.8% 0.9% 47.5% 42.9% 

Percent of Allegations by Source 

Source Verified
Verified With No 

Consequence Refuted Indeterminable Total 
3rd party 7.6% 0.1% 33.7% 58.6% 100%  
Internal 6.2% 0.7% 47.7% 45.4% 100%  
TPV 16.1% 1.9% 51.1% 30.9% 100%  
 Total  8.8% 0.9% 47.5% 42.9% 100%  

Source:  Data Response 233. 

187 JE Verification Response 
188 Data Response 45 
189 In 2010 JE added a validity of verified with no consequences.  This code is used if a complaint is determined 
valid but the IC is no longer marketing for JE or where CCR determines the conduct was unprofessional in 
accordance with JE’s business rules, but there was no ill intent on the part of the IC.  For example, an IC called 
the call center on behalf of a customer (at the customer’s request) to help the customer with outstanding balance 
questions. (Data Response 233 and JE Verification Response) 
190 Data Response 233 
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Consequences

In accordance with the Illinois compliance matrix, all commissions paid to all IC levels 
for contracts acquired through bad faith are subject to claw back of the commission 
amounts.191  For allegations resulting from the TPV process, the contract was already denied 
and there are no commissions to claw back.  Verified allegations also result in fines ($50 to 
$125) to the IC and the Regional Distributor and additional training (e.g., presentation 
review, shadowing).  In some cases the IC may be temporarily suspended.  IC consequences 
are assessed on a rolling twelve-month basis, based on the date of the complaint.  Certain 
actions result in immediate termination, others are assessed penalties under a three- or four-
strike rule, and others result in the assessment of points, with consequences assigned at 
various point thresholds.  A three strike-rule means the IC is terminated upon their third-
verified complaint.  This is used for verified instances of misrepresentation.  Certain other 
actions result in termination after four-strikes.  Exhibit IX-6 provides the consequences 
associated with the various complaint types. 

Exhibit IX-6 
Current IL Compliance Matrix 

Consequence 
Type 

Immediate
Termination 

Strikes
[Note 1] 

Points 

Allegation Disputed Signature, 
Falsified Contracts 
or Fraud 
Use of IC cell phone 
during TPV 
IC present during 
verification portion 
of TPV 
IC returned w/in 24 
hrs 

Three Strikes 
Misrepresentation 

Four Strikes 
Language Barrier 
FPRC Coaching 
Unauthorized signature 
Solicitation – no permit, 
restricted area, or name on no 
solicitation list 
Tiered pricing - commercial 

Pressure tactics 
Rude/unprofessional 
Brochure and contract not 
left with customer 
Solicitation – sign posted 
Solicitation – senior 
Terms and Conditions not 
left

Consequence 
Details 

Immediate Termination Three Strikes 
1st Violation $50 IC/Regional 
Distributor 
2nd Violation $75 IC/Regional 
Distributor 
3rd Violation IC termination 

Four Strikes 
1st Violation $50 IC/Regional 
Distributor 
2nd Violation $75 IC/Regional 
Distributor 
3rd Violation $100 IC/Regional 
Distributor  
4th Violation – IC termination 

5 pts - $50 IC/$75 Regional 
Distributor 
10 pts - $100 IC, presentation 
review, meeting, shadowing, 
3-day suspension/$125 
Regional Distributor 
15 pts - $100 IC, presentation 
review, meeting, 5-day 
suspension/$125 Regional 
Distributor 
20 pts – IC termination 

Note 1:  Based on current compliance matrix.  As discussed later in this chapter, the compliance matrix and 
associated consequences have changed over time.  See Finding No. 3 for further discussion in the changes in the 
compliance matrix over time. 

Source:  Data Response 93, Illinois Compliance Matrix effective June 3, 2011.  

191 Illinois Compliance Matrix, effective June 3, 2011 (Data Response 93) 
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In 2010, twenty-one (21) ICs were terminated in Illinois due to contravention of the 
compliance matrix.192

Audit Notes 

NorthStar’s review of the complaint investigation process has been somewhat hampered 
by inconsistent data and inaccuracies in the historical records. 

Responses to data requests for complaint and allegation numbers do not tie out.  
Depending on how queries are run, the results may differ, causing difficulties for 
NorthStar in performing the audit.193

Although the erroneous classification of uninvestigated complaints as verified has 
been addressed, certain data fields are not populated (discussed later in this chapter). 

Incident dates may not be accurate as the system defaults to the complaint date, and 
must be overridden.  Incident dates (if accurate) provide an indication as to when ICs 
are marketing, and if they are marketing after they should be terminated. 

During the conversion to CARE, case validities may have changed (e.g., from 
indeterminable to verified).  This affects at least a portion of the compliance records 
in 2009. 

B. Compliance Requirements 

In accordance with section 19-115b (3) of the AGSL, JE Illinois must also comply with 
the following complaint procedures established by the Commission. 

Within sixty (60) days of the Effective Date, JE shall implement and thereafter 
maintain a customer complaint system which:  (CO, p. 52 (CD II.G.2)) 

a. Tracks all complaints and direct customer inquiries. 
b. Responds to direct customer inquiries and complaints within 5 business days, at 

least 95% of the time. 
 c. Records the resolution to each complaint or direct customer inquiry. 

JE is required to notify the Commission of every complaint it receives within 24 
hours of receiving any complaint. This notification shall include complaints lodged 
directly with JE, complaints referred to JE by utilities, and complaints referred to JE 
by third parties such as (but not limited to) CUB and the AG. (CO, p. 48) 

JE shall with respect to all future complaints specify in its written notification of the 
nature of the complaint, the agency, utility, or individual who reported the complaint, 

192 Data Response 47 
193 Data Responses 46 and 233 
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and the relief requested by Complainant. Such written notification is required to be 
filed with the Director of the Commission’s CSD. (CO, p. 48) 

JE shall also provide the Commission’s CSD monthly reports on the status of pending 
complaints, including resolutions and a summary of the status of any unresolved 
complaints. (CO, p. 48) 

C. Compliance Findings 

1. As required by the CO, JE has developed and maintained a complaint tracking system 
and associated procedures (CARE).  A list of all complaints and their resolution is sent to 
the ICC on a monthly basis.  JE also notifies the ICC of every complaint it receives 
within 24 hours of receiving any complaint.194 (CO, p. 48) 

D. Management Assessment 

2. JE has developed systems and processes for investigating allegations of IC misconduct 
and assigning consequences. 

JE Illinois maintains a Code of Compliance and an associated compliance matrix 
which specifies the consequences associated with failure to comply with the Code of 
Compliance.  The Code of Compliance was introduced in 2006, and has been updated 
at least annually. 195

Since 2004, CCR has had a dedicated specialist handling Illinois customer complaint 
investigations.196  The specialist is supported by other investigators. 

CCR investigates cases of alleged misconduct and communicates results to the 
Regional Distributors and the IC.  Information on both verified complaints and 
allegations is provided. 

CCR conducts a biweekly call with each Regional Distributor.  Also in attendance are 
CCs, ACCs, and potentially the QAFS and the Sales and Compliance Manager (US 
Midwest Region).  CCR appropriately focuses on allegations rather than verified 
complaints during this call.  The call addresses individual ICs and overall trends.  
With the launch of the new JustGreen RateFlex product, the calls also addressed 
initial issues with the sales and TPV process (i.e., misalignment between the scripts), 
and suggestions for modifications to the sales script and presentation based on failed 
TPV calls.197

194 Interview 2 
195 Data Response 223 
196 Data Response 18 and JE Verification Response 
197 NorthStar attendance at bi-weekly calls 
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CCR provides the Illinois Regional Distributors with a variety of reports and analysis 
in addition to emails and letters notifying the Regional Distributor of IC allegations 
and investigation results, including: 

- A monthly Conference Call Summary report which provides the numbers and 
types of allegations for the month for each office and for each IC within the 
office.198

- A Monthly Regional Distributor Allegation Ratio report which provides the 
allegations, points assessed, the number of contracts submitted, and the allegation 
ratio for the month by each office.199

CCR recently implemented an IC Strike Count Report which improves the 
information provided to the Regional Distributors.  The Red Flag report provides the 
allegations by type, the number of contracts submitted and allegation ratio for each 
IC. The report provides information for the reporting period as well as for the lifetime 
of the IC.  The IC strike count report provides the number of strikes by category for 
each IC. 

3. As discussed in Chapter IV, the Code of Compliance is provided to all ICs as part of 
orientation training before they are allowed to market in the field. 

NorthStar directly observed JE Illinois orientation training sessions.  The Code of 
Compliance was provided as part of the orientation packet and key elements were 
discussed.

ICs interviewed by NorthStar indicated they received and were familiar with the Code 
of Compliance and the associated consequences. 

NorthStar also conducted a survey of the ICs in all three Illinois offices.  
Overwhelmingly the ICs felt that classroom and field training were sufficient in 
helping them understand the importance of compliance and sales ethics in the door-
to-door function.200

NorthStar surveyed eleven former ICs who left JE Illinois during 2010 and 2011.  All 
recalled receiving orientation training and five recalled receiving compliance training.  
Eight of the eleven were aware of the consequences associated with the compliance 
matrix and five recalled having been provided with the compliance matrix.201  The 
compliance matrix outlines the consequences associated with failure to adhere to the 
Code of Compliance. 

4. By its very nature, the CCR investigation process, although thorough, is subjective.  
CCR, through the investigation process and based on the compliance matrix, assigns 

198 Data Response 169 
199 Data Response 171 
200 NorthStar IC survey - 32 ICs completed the survey 
201 Phone interviews with former ICs 
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consequences:  strikes are assigned if the allegation is verified; points can be assigned by 
CCR for an indeterminable allegation in the event of trending.202  As with most modes of 
sale, given that the customer interaction occurs at the door and is not recorded, it is very 
difficult to confirm misrepresentation or other types of inappropriate conduct specified in 
the Illinois Code of Compliance.  

Due to the challenges associated with verifying allegations of misconduct resulting 
from door-to-door interactions, less than ten percent of allegations are verified.  A 
significant number of allegations whether verified or not can be an indication of 
conduct problems.  Similarly, a small number of serious allegations is also 
problematic. 

CCR relies on a variety of factors, including the IC’s history, the wording used by the 
customer, and information heard during the TPV call, but in most cases it comes 
down to the experience and judgment of the CCR reviewer and how adamant or 
specific the customer is regarding the information provided by the IC.   

- For example, if during the TPV call, the customer responds to a question saying: 
“that’s not what he told me” or “she told me ‘x’” those will likely result in a 
verified allegation.  If the customer “quotes” the IC, the claim will generally be 
verified.

- On the other hand, if a customer says: “Oh, you’re not? I think I misunderstood”, 
that will typically be considered “indeterminable”.  If there is no indication the IC 
intentionally misrepresented the program or affiliation it will be deemed 
indeterminable.   

One of CCR’s main focuses is on the intention of the IC.203  If CCR is uncertain, they 
will close the case as indeterminable, provide feedback to the Regional Distributor, 
and the allegation will be considered in the IC’s trending. 

Allegations are generally deemed to be refuted in one of two cases:

- If the allegation resulted from a call into the call center and the customer 
responded in the affirmative during the TPV call, the claim will be deemed 
refuted.  For example, the customer calls the call center and says they were 
promised savings, but in response to the TPV question “Do you understand this 
does not guarantee financial savings?” the customer responded “yes”. 

- During the TPV, the IC frequently performs a wrap-up after the IC provides the 
TPV vendor with the customer information but before the customer portion of the 
call.  The IC may position the phone so that the wrap-up can be heard on the 
recording.  CCR uses this in its investigation.  If the IC is heard to remind the 
customer that he/she is with JE, an alternative natural gas supplier, not affiliated 

202 Data Response 223 
203 Interview 99 
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with the utility but the TPV call fails during the utility affiliation question, the 
allegation would be deemed refuted.   

- Conversely, if the customer responds negatively during the wrap-up that may be 
used to verify an allegation.  For example, if the IC says “…and you have until 30 
days after the date of the bill, after which there will be a one-time $50 fee” and 
the customer responds saying “what? I did not know this was a contract” or “you 
did not tell me that; you said I could cancel any time” the allegation might be 
deemed verified based on the recorded interaction between the customer and the 
IC.204

NorthStar reviewed the calls and associated investigation results on a sample basis 
(46 investigations).  In three instances (6.5 percent), NorthStar disagreed with CCR’s 
assessment.  In two other instances, NorthStar may have drawn a different 
conclusion, but understood JE’s assessment.205  In some cases, CCR investigated the 
actual allegation (based on the category assigned), but failed to address other 
underlying issues raised during the customer complaint call or failed TPV call.206

5. Consequences associated with contravention of the Illinois Code of Compliance have 
changed over time.  

Effective March 5, 2009, JE Illinois changed the consequences associated with IC 
misrepresentation (i.e., identify, utility affiliation, price, savings, nature/purpose and 
contract term) from termination after three verified allegations to termination after 
four verified allegations. Exhibit IX-7 (following) shows the changes in JE Illinois’ 
compliance matrix over time. 

In accordance with the CD requirements, misrepresentation was changed back to a 
three-strike rule effective September 1, 2009, but the memo communicating the 
change was not sent until October 28, 2009.  According to JE:  

“The Illinois consequence for misrepresentation was changed to a three strike rule to comply 
with the terms of the Attorney General Settlement.  We are fairly certain that there was 
communication sent out prior to October 28, 2009; however, we are not able to find it to date. 
We are also sure that the change to a three strike rule for misrepresentation consequences was 
communicated verbally prior to taking effect.  We do not think that the October 2009 
communication was the first communication sent but is the one we can locate at this time. We 
will continue in our efforts to locate prior communication sent and advise accordingly.”207

204 TPV call review, review of allegation results, Interview 99 
205 Data Responses 292, 307, 308 and 309 
206 Data Response 304 and Interview 99 
207 Data Response 283 
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Exhibit IX-7 
Compliance Matrix Chronology 

Mis-
represen-

tation

Disputed 
Signature or 

Falsified 
Contract

FPRC 
Coaching

FPRC Call 
Participation/ 

IC Present 
During FPRC 

Call
FPRC IC Cell 
Phone Use

IC Returned 
within 24 

hours

Pressure 
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/ Unprof. 
Behavior

Un-
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Signature

Language 
Barrier

Solicitation 
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Threshold 
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2011

1 pt

2006

2007

2008

2010

2009

3 strikes

4 strikes

Effective 
Mar 5:

4 strikes

Effective 
Jan 23:

3 strikes

2 pts 1 pt

1 to 3 pts for 
commercial 

customers, 3 
pts for 

minors, 2 pts 
for 

residential

2 pts

Termination if 
present, 
1 pt if IC 

participated 
during call

1 pt

Termination

4 strikes4 strikes

Termination

1 pt

1 pt

20 pts

1 to 3 pts

1 to 9 pts for 
commercial 
depending 
on size, 2 to 
6 points for 
minors or 

other 
residential

40 pts

Termination

Termination

2 pts

1 to 6 pts

3, 6, or 9 pts
Termination 

results in 
cases of 

confirmed 
disputed 
signature

1 to 3 pts

Source:  Data Response 223, verified by JE in Data Response 281. 
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6. During the two-year period from July 2009 through June 2011, CCR recommended that 
52 ICs be terminated per the Illinois compliance matrix.  One of these was overridden by 
the EVP of Regulatory and Legal Affairs and continues to market in Illinois, which, in 
NorthStar’s opinion, is a contravention of JE Illinois’ compliance matrix.208

Information provided to NorthStar would indicate this individual should have been 
terminated in 2009 and 2011; however, JE Illinois claims there are reporting 
problems with the 2009 information as a result of a change in its complaint tracking 
system and the mapping of the validity structure of the then current compliance 
matrix and the revised compliance matrix, and his only scheduled termination was in 
2011.209

- Exhibit IX-8 provides verified complaint details for this IC. 

Exhibit IX-8 
Verified Allegations Only 

Year Mis-
representation

Solicitation - 
Senior 

FPRC
Coaching 

Compliance Requirement 

2009 5 1 Misrepresentation was a three-strike rule 
at the beginning and end of 2009 and a 
four-strike rule for the remainder 

2010 No verified allegations 
2011 5 1 Misrepresentation is a three-strike rule 

Source:  Data Response 237 

- According to CCR, the 2009 allegations were actually closed as indeterminable 
rather than verified.  The classification was erroneously changed during the 
conversion from the former compliance system to CARE.210

JE has failed to provide NorthStar with a formal reason for its failure to terminate an 
IC who had reached the three strike termination threshold, except to say the IC was 
eligible for termination but it was overturned by management (EVP, Regulatory and 
Legal Affairs) at the request of the Assistant RGM, US Midwest Region.211

In response to NorthStar’s inquiries, JE also disclosed that one IC whose contract was 
terminated for forgery was inadvertently rehired in Illinois in contravention of JE 
Illinois’ compliance matrix; however, this was through no deliberate intent on the part 
of JE Illinois.  The IC applied in a new office under a new identity.  He was 
subsequently terminated.212

208 Data Response 230 
209 Data Response 230 and Interview 99, JE Verification Response 
210 Interview 99.  CCR made this determination based on the review of the comments and the assignment of 
points for trending which is not done if a misrepresentation claim is determined to be verified. 
211 Data Response 237 and Data Response 301 (pending), Interview 99 
212 Data Response 232.  The IC was terminated from the Westmont office on 10/27/09 and was hired in the 
Loop under a different name, identification and social security number.  He was subsequently terminated in 
April 2010. 
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7. At least six ICs were not terminated on a timely basis as a result of an error in late 2010 
which caused CCR to halt the assessment of penalties to ICs.  NorthStar believes the 
number is larger.  The Illinois contracts for the six ICs were subsequently terminated.213

Due to the problems with the CCR data and the considerable number of Illinois ICs 
employed, NorthStar was not able to evaluate the compliance history of all ICs.  
However, a random sample of a small number of ICs indicated delays in 25 percent of 
the cases, indicating the problem is likely more pervasive. 

During the period from October/November 2010, errors in the re-classification of 
complaints affected the integrity of the CCR data and created gaps in the IC-
complaint investigation process.  During this period of time, as CCR could not 
guarantee the accuracy of the data, IC-related consequences were suspended.214  This 
occurred from the end of 2010 through the first-quarter 2011. 

- Until recently, changes from a non-IC-related to an IC-related complaint category 
had to be made by systems personnel who would go into CARE to make the 
adjustment.  When a CSR completes a call and closes a case it is closed as 
“verified”.  When the systems group changed the complaint type to an IC-related 
complaint type they should have changed the status to “new” which then deletes 
the “verified” designation and places the complaint in the CCR investigation 
queue.  Since the complaints were not re-classified as “new”, CCR did not see 
them, and thus did not investigate them.  This issue was later resolved as 
described below. 

- When CCR ran the batch file to send the consequence letters to the Regional 
Distributors the “false positives” were included and the system assigned 
consequences to allegations that had not been investigated.  The system pulls 
from the IC’s cumulative strike count in assigning consequences.  As an example, 
an IC may have been fined $75 for the first true verified offense instead of $50 
because the system saw two offenses.   

- CCR manually corrected the errors and re-ran the batch, but as there had been 
more cases changed in the interim, the problem occurred for a second time. 

- The Project Manager, US Midwest Region now has access to CARE Case 
Management and is able to directly input changes to the complaint classifications. 

To test the CCR process, NorthStar selected a random sample of 20 ICs with a 
combined total of seven or more verified complaints during 2009 and 2010 combined.  
Based on the data provided, nine of the 20 appeared to be marketing after CCR had 
determined termination was warranted.  Subsequent investigation indicates that none 
of the ICs appear to have been marketing in Illinois after they were officially 
terminated; however, five appear to have reached the threshold but their termination 

213 Data Response 237 
214 Regional Distributors continued to receive email notification of investigation results. 
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was delayed as a result of the system error.  For the other two, the dates in the CCR 
database are erroneous. Exhibit IX-9 provides the results of NorthStar’s analysis: 

Exhibit IX-9 
Verified Allegations Only 

Category Count Percent
Consequences assessed in accordance with the compliance matrix 11 55% 
Data inaccurate, incorrect incident date, consequences assessed per matrix 4 20% 
Termination potentially delayed (ICs appears to have continued marketing 
for one to six  months) 

5 25% 

Total 20 
Source:  Data Response 46 and 329 

One other IC was reported to have been granted a temporary reprieve as a result of 
the data error by JE.215

8. At times there have been substantial delays in the CCR investigation process.  Timely 
investigation is critical to ensure corrective action or termination occurs promptly. 

As discussed above, the assessment of consequences was suspended at the end of 
2010 and the beginning of 2011. 

NorthStar’s review of disciplinary files at the Loop and O’Hare offices identified 
some delays between the allegation date and the date the letter was sent from CCR 
notifying the IC of the results of the investigation (one to two months) and the date 
the letter was signed by the IC (one to three months) acknowledging the allegation.216

CCR has no authority to compel more timely response by the Regional Distributors 
and ICs. 

From April through June 2011, CCR experienced a significant backlog of cases 
requiring investigation, resulting in elapsed times between the allegation or TPV 
denial and the closure of the case and assignment of consequences of up to two 
months.217

Exhibit VII-10 provides turnaround times for the six-month period from November 
2010 to May 2011 based on JE Illinois’ IC Consequence Detail Report. 

215 Data Response 237 
216 Data Response 289, Interview 99 
217 During this period, CCR sent email notifications to Regional Distributors reflecting the allegation details, 
validity and CCR’s investigation results for coaching, weekly and monthly reports reflecting the allegations 
received for that particular week and month, among other things.  Data Response 290, Interview 99, JE 
Verification Response 
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Exhibit VII-10 
CCR Investigation Turnaround Times 

Complaint Date to Consequences Implemented - Days 
Month Median Minimum Maximum 

November 2010 54 32 154 
December 2010 36 5 163
January 2011 “Fatal System Error” – data not provided 
February 2011 “Fatal System Error” – data not provided 
March 2011 29 14 73 
April 2011 13 3 80 
May 2011 45 16 61 

Note:  Cases requiring customer input such as disputed signature allegations typically require more time.  Fatal 
system error is used for the period of time when cases were classified as verified (in error) prior to CCR 
investigation. 

Source:  Data Response 170. 

According to JE, in May, 2011, the average duration between the opening and closing 
of a case was 12 days.  In mid-October, 2011, the average was five days.218

9. Although JE has established processes for monitoring and addressing potential 
compliance issues, and there is evidence of a commitment to compliance at the mid-
levels levels of the organization, an adequate compliance culture at the top levels of the 
organization is not evident. 

JE has established some very good compliance-related activities (CCR, compliance 
matrix, IC training), but the accountability at a management level is lacking. 

JE Illinois has modified its compliance matrix over time, at one point reducing the 
severity of misrepresentation allegations from three to four strikes.  It is unclear why 
this change was made; however, it allowed some ICs to avoid termination.219

According to JE:  “The compliance matrix in question was issued two and a half 
years ago.  The rationale for the change to a four strike rule was not documented.”220

Senior levels of management are unable to consistently articulate specific compliance 
targets or the definition of any such ratios.

- Most JE corporate employees understood the importance of compliance and 
talked in strong terms regarding the subject.  They also attest to the existence of a 
compliance metric(s); however, they had very limited knowledge on the specific 
definition of the compliance metric/ratio or how it is actually used. 

- Almost all senior management queried displayed a different understanding of the 
measure, limited knowledge of actual data for Illinois, nor could they quote the 
actual ratio or the trend at either a total company level, a Midwest level, or for the 
state of Illinois. 

218 Data Response 290, Interview 99 
219 Data Response 46 and IC compliance histories 
220 Data Response 382 
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Some members of JE corporate management said compliance was a factor in their 
performance review and/or bonus payment, others said it was not.  There is no 
evidence of formal written objectives or MBOs (management by objectives), and no 
formal written goals regarding compliance.221

Executives in Sales and the Midwest Region organizations did not have a detailed 
understanding of the compliance matrix for Illinois.

The SVP/RGM’s performance goals do not include specific compliance targets, and 
his compensation is not directly tied to compliance.222

- The SVP/RGM is paid a base salary, and is eligible for a short-term discretionary 
performance bonus and a long-term discretionary performance bonus. 

- The short-term and long-term bonus payments are based on the achievement of 
earnings targets.223

- Compliance performance is factored in only subjectively, if at all.  Compliance 
can be considered by the COO in determining bonus eligibility even if targets are 
met, but achievement of compliance targets is not a requirement.   

“The achievement of any one of the four EBITDA targets for a particular year does not 
guarantee a bonus at the indicated % of Base Salary.  Employer is also entitled to take the 
following factors into account:  net customer additions; embedded margin; and 
compliance.”224

Despite a stated commitment to compliance, under the tenure of the recently 
appointed SVP/RGM and the Director of Residential Sales, a number of ICs with 
poor compliance records were moved into the recently reopened Loop office from 
other states. 

- The Loop office was to have been reopened with a Regional Distributor and 
Assistant Regional Distributor from another state, who were selected for their 
positions by the recently appointed Director of Residential Sales and the 
SVP/RGM.  It does not appear their compliance histories were reviewed or 
considered prior to their initial selection for the job.  One of them was ultimately 
reconsidered for the role as he was recommended for termination in the other 
state.225

221 Data Response 96 and various interviews 
222 Employment Agreement (Data Response 153) 
223 Specifically, earnings before interest depreciation, taxes and amortization (EBITDA) 
224 Employment Agreement (Data Response 153) 
225 The individual moved into the position of Regional Distributor had three verified allegations prior to 
entering Illinois and was not in danger of termination.  The individual JE Illinois had been planning to move in 
as Assistant Regional Distributor had four unauthorized signature allegations and was recommended for 
termination in his prior state.  According to JE, after … arrived in Illinois but before he began recruiting, 
training and selling for the Loop office, the compliance review advanced.  The results of this advancement 
indicated that … would not be eligible for this Assistant Regional Distributor role.  He had been identified for 
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- In two cases, ICs whose contracts had been terminated in their previous state were 
moved into the Loop office.  From January 2010 to September 2011, 24 ICs 
previously marketing for JE in other states were issued a badge in Illinois.  Of 
these, four had a compliance history that would have failed the Illinois Code of 
Compliance (two in the Loop office).  One additional IC had earned almost 
enough points to qualify for termination.  Exhibit IX-11 provides details of the 
verified complaints for those ICs that would have resulted in termination per the 
Illinois compliance matrix. 

Exhibit XIII-11 
Compliance History of ICs moved into IL that would have been Terminated Under the 

Illinois Code of Compliance – Verified Only 
12 Month Complaint History 
in Prior State Verified Only 

CCR Assigned 
Consequences in Prior 

State 

Date Badged 
in Illinois 

Illinois 
Office 

IC 1 4 Disputed Signatures 
2 Falsified Signatures 
4 Misrepresentations 

Termination of Contract April 2011 O’Hare

IC 2 4 Disputed Signatures Consequences Not Provided April 2011 O’Hare 
IC 3 9 Misrepresentations 

5 Unauthorized Signature 
6 Unprofessional Behavior 

Termination of Contract August 2011 Loop 

IC 4 2 Language Barrier 
5 Misrepresentations 
2 Unauthorized Signature 

Termination of Contract September 2011 Loop 

Source:  Data Response 231 

Similarly, ICs have transferred from Illinois to other states.  Three ICs terminated 
from marketing in Illinois due to compliance issues during the 12-month period 
ending June 30, 2011 are marketing in other states.226  This sends a negative message 
to the other Illinois ICs regarding JE Illinois’ commitment to compliance and the 
seriousness of compliance.  Moving an IC who should have been terminated from 
Illinois to another state does not reinforce a strong culture of compliance.  

JE sends out a biweekly newsletter, Momentum, to all ICs in the field.  NorthStar 
reviewed each newsletter going back to January of 2011.  Only one of the 15 plus 
newsletters had any communication relating to compliance – a small section with a 
reminder to ICs to wear the “I am not with the Utility” button in Michigan, Ohio, 
Massachusetts, Illinois, and New York.227

the role as a result of his [sales] performance and demonstration of leadership capabilities.  (Data Response 208 
and supplements, NorthStar introduction to proposed Regional Distributor and Assistant Regional Distributor, 
conversation with Director Residential Sales) 
226 Data Response 237 
227 The articles and communication emphasis was:    Books to Read (Think & Grow Rich, How to Sell Anything 
to Anybody, Rich Dad Poor Dad, Million Dollar Habits); Incentive Trip reminders or recaps; Award Winners; 
Lists of Millionaires; Roadmap to Regional Distributor; Double Points Week; Quotes (Winning is a State of 
Mind); Spotlights on recruitment, success, opportunity; and Green/CO2/US Energy Info 
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There are numerous sales-related posters throughout the Illinois offices (i.e., 
motivational posters:  Success, Vision, Focus, Aim High, Character, and 
Perseverance, posters for past and future incentive trip locations, and in some cases 
posters for a $200 recruiting reward).  There is nothing on walls relating to 
compliance.228

10. JE added managerial personnel in Illinois whose responsibilities include monitoring the 
compliance of sales personnel.  An initial position was added May 2009, and there has 
been at least one individual fulfilling this role since then. (See also Chapter VI:  Door-to-
Door Sales) 

In May 2009, JE added a Regional Sales & Compliance Manager, physically located 
in Illinois.229  The Regional Sales & Compliance Manager position was moved under 
Internal Audit in April 2011 and the title was subsequently changed to Quality 
Assurance Field Manager. 

A Quality Control Specialist was subsequently added in Illinois in July 2010.  The 
Quality Control Specialist position was moved under Internal Audit in April 2011, 
and the title was changed to QAFS. 

In July 2011 the Quality Assurance Field Manager position was vacated.  The QAFS 
continues in his role and is also serving as the Interim Manager. 

11. For the period, April 1, 2009 to March 31, 2010, the performance evaluation goals (i.e., 
from a compensation perspective) for the Regional Sales & Compliance Manager were 
more closely aligned with a sales support function than with a compliance function. 

The Quality Assurance Field Manager and the QAFS are paid a base salary and are 
eligible for an annual bonus, based on the achievement of individual (60 percent) and 
corporate (40 percent) goals.  

While the individual who filled the role as Regional Sales & Compliance Manager 
was not compensated based on sales, the job responsibilities used in determining the 
achievement of individual goals include the following: 

- Main objective is to drive sales results through the Midwest Regional Sales 
Offices.  This involves all aspects of sales including recruiting, compliance, 
weekly conference calls, field shadowing, customer conversion, customer 
retention, marketing spend. 

- Provide support and mentoring to regional administrators, recruiters, and others in 
the department. 

228 Direct observation 
229 Interview 35 
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- Provide statistical analysis on sales trends and initiatives to support decisions.  
Time spent on teaching the regional distributors and administrators on how to use 
and interpret the preliminary reports, extranet, etc. tie in closely to this area. 

-  Ensure that all Departments are in-line with he company’s sales strategies to 
ensure that operational issues are addressed and fixed immediately. 

- Continue to drive compliance and look for efficiencies and areas of improvement 
with respect to the sales process driven through experiences on the field. 

- Administrative duties with respect to storing and maintaining office and 
contractor checklists.230

JE has not provided NorthStar with the specific metrics upon which the QAFS’ 
achievement of individual goals from a performance evaluation/compensation 
standpoint will be determined.231

E. Recommendations  

1. Ensure that CCR addresses any, and all, issues raised during a customer complaint call or 
TPV call and not just the assigned allegation type. (Refers to Finding No. 4). 

2. Adhere to the Illinois compliance matrix.232  If any independent contractor (IC, AC, CC, 
or Regional Distributor) is recommended for termination in accordance with the Illinois 
compliance matrix, terminate them.  Do not move them or pardon them, except in 
accordance with an approved review process, as suggested below.  (Refers to Finding No. 
6)

NorthStar believes a forum for ICs and Regional Distributors to challenge the results 
of misconduct investigation is appropriate and a critical element of the control 
process.  However, unless the investigation results are changed and documented, 
consequences must be assessed in accordance with the compliance matrix and the CD 
requirements.  

- As an example, an IC was recently assessed consequences for an allegation of 
misrepresentation related to the term of the contract that originated with a failed 
TPV call.  The IC had signed a customer up under the JustGreen RateFlex 
program for a four-year term.   

- The TPV call script at the time did not ask the IC whether they had signed the 
customer up for a four- or five-year term and the script for the portion of the call 
between the TPV and the customer assumed a five-year term.  When the TPV 

230 Data Response 250 
231 Data Response 250   
232 Note:  this recommendation is not intended to preclude JE Illinois from working with the ICC staff and 
Attorney General’s office to modify the compliance matrix if it so chooses. 
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asked the customer if they were aware of the five-year term the customer 
indicated no, that the IC told them it was four years.  The call failed verification 
and upon investigation CCR determined the allegation was verified.  CCR was 
unaware that the program had four and five-year options and that there was a 
misalignment between the TPV script and the program.   

- The Regional Distributor appropriately raised this issue with CCR.   NorthStar 
assumes the investigation results were changed. 

If the results of CCRs investigation into an allegation are reviewed and changed, this 
information should be documented in the case and the IC’s file. 

3. Investigate cases and assess consequences on a timely basis.  ICs with conduct issues 
should not be allowed to continue to market in Illinois as a result of delays in the 
investigation process.  (Refers to Findings No. 7 and 8) 

System issues and managerial changes to the matrix should not result in the failure to 
assess consequences in a timely manner or the “grandfathering” of ICs.

While there are exceptions to this, based on NorthStar’s review of compliance 
records, the ICs that are terminated for verified complaints frequently exhibit a 
pattern of behavior: a high number of allegations are registered in a relatively short 
timeframe. 

If cases are not investigated and consequences are not assessed in a timely manner, 
the IC continues to market unchecked and complaints may continue.  In the case of an 
IC that simply needs additional coaching, a delay in the investigation may result in 
the IC hitting a termination threshold before this training can take place. 

4. Establish and adhere to targets for CCR investigation case closures and 
response/signature by the Regional Distributor and IC, and report performance against 
the targets.  (Refers to Finding No. 9) Targets should address: 

Duration from the complaint date to the date the investigation is completed and the IC 
and Regional Distributor are notified (e.g., 85 percent of all investigations completed 
and Regional Distributor notified within 5 business days, all cases completed within 
10 business days). 

Duration from the date the Regional Distributor is notified of the results of an 
allegation and consequences are assessed to the date the IC acknowledges the results 
(no more than 5 business days). 

Different CCR performance targets could be established depending on the type of 
allegation/investigation requirements and whether customer input is required, as is the 
case with disputed signature allegations. 
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5. Develop formal processes/procedures and carefully screen all current and former JE ICs, 
ACCs, CCs and Regional Distributors (collectively sales personnel) to assess compliance 
history prior to allowing them to market in Illinois.  Compliance should be a strong 
consideration in hiring decisions.  Specifically, no sales personnel should be allowed to 
market in Illinois if they have been terminated in another state for compliance reasons or 
if their compliance history would have been sufficient to warrant termination had they 
been operating in Illinois.  (Refers to Finding No. 9) 

6. Create more direct accountability for compliance throughout the organization.  (Refers to 
Finding No. 9) 

Create compliance and customer service related key performance indicators (KPIs).  
Develop monthly dashboards reporting performance.  This information should be 
communicated to the regional sales offices for discussion with ICs. 

Create shared objectives for compliance (verified and allegation ratios) and customer 
complaints/service for the SVP/RGM and EVP Consumer Sales.  Objectives should 
include specific metrics, and be tied to performance evaluations and bonuses. 

Establish specific compliance targets for the SVP/RGM and the newly proposed 
Illinois Sales Manager (NorthStar recommended position).  A portion of the incentive 
compensation (short-term and long-term bonuses) for these positions should be 
directly tied to achievement of the compliance objectives.  The percentage should be 
specifically quantified (i.e., X percent of the bonus should only be awarded if the 
goals are met), and should be of sufficient level to provide a meaningful incentive.  
The targets should be realistic but aggressive. 

Add a measurable compliance objective to all other JE employees that have any direct 
involvement with sales activities at the Illinois market level, including up to the CEO.

As recommended by the QAFS (see Chapter VI: Door-to-Door Sales), consider 
subjecting the CC to higher standards than an IC.  This includes the increase in 
consequence for failure to comply with regulatory policies.  CCs could be assessed 
monetary consequences for verified allegations of the ICs working under them. 

7. Increase the visible focus on compliance in the Illinois sales offices.  (Refers to Finding 
No. 10) 

Add posters and/or charts depicting:  key compliance measures/elements, Code of 
Compliance and compliance matrix reminders, best compliance practices, trend data 
showing compliance ratios (verified and allegations) over time by U.S. Region, and 
office, and top compliance performers.  

Add compliance elements to the IC bi-weekly Momentum newsletter, or any other 
form of communication (newsletters, web pages, text, etc).  Topics could include:  a 
feature article on the best-performing IC or office from a compliance standpoint; 
reminders of key compliance elements and suggestions for addressing “tricky 
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situations”; best compliance practices, and trend data showing compliance metrics for 
the U.S., each region and each office. 

F. Other Considerations 

8. Develop individual performance evaluation goals for the QAFS that are tied to 
performance of the compliance function (e.g., all shadowing activities completed relative 
to target, observed the required number of orientation training sessions and reported on 
the results to Internal Audit).  (Refers to Finding No. 11)
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APPENDIX A - ACRONYMS

AARP American Association of Retired Persons 
ACC Assistant Crew Coordinator 
AG Attorney General 

AGS Alternative Gas Supplier(s) 
AGSL Alternative Gas Supplier Law 
ASA Average Speed of Answer 
BBB Better Business Bureau 
BOD Board of Directors 
CARE Compliance and Resolution Engine 
CC Crew Coordinator 
CCR Corporate and Consumer Relations 
CD Consent Decree 
CO Commission Order 
COO Chief Operating Officer 
CSD Consumer Services Division 
CSIS Customer Service Information System 
CSR Customer Service Representative 
CUB Consumer Utility Board 
DNM Do Not Market 
EBITDA Earnings before interest depreciation, taxes and amortization 
EVP Executive Vice President 
FPRC Fixed Price Reservation Code (TPV verification code) 
GBASS General Billing and Settlement System 
IC Independent Contractor 
ICA Independent Contractor Agreement 
ICC Illinois Commerce Commission 
JE Just Energy Group, Inc 
KPI Key Performance Indicator 
LDC Local distribution companies 
MBO Management by objectives 
NYMEX New York Mercantile Exchange 
QA Quality Assurance 
QAFS Quality Assurance Field Specialist 

RCE Residential customer equivalent 
RFO Request for Offers 
RGM Regional General Manager 
SVP/RGM Senior Vice President/Regional General Manager 
TPV Third party verification or third party verifier 
USESC U.S. Energy Savings Corporation 


