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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 

Santanna Natural Gas Corporation : 
(d/b/a Santanna Energy Services) : 
      : 
Application for Certificate of   : Docket No. 12 -0407 
Service Authority under Section  : 
16-115 of the Public Utilities Act  : 
 

PROPOSED FORM OF ORDER OF SANTANNA ENERGY SERVICES 
 
By the Commission: 
 

I. INTRODUCTION 
 

 On June 28, 2012, Santanna Natural Gas Corporation (d/b/a Santanna Energy 

Services) (“Applicant” or “Santanna”), filed a verified application with the Illinois 

Commerce Commission (“Commission”) requesting a certificate of service authority to 

operate as an alternative retail electric supplier (“ARES”) in Illinois pursuant to Section 

16-115 of the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq., and 83 Ill. Adm. 

Code 451, “Certification of Alternative Retail Electric Suppliers,” (“Part 451”).  Applicant 

submitted its certificate of publication showing that on July 1, 2012, notice of the 

application was published in the official State newspaper.  The Administrative Law 

Judge requested additional information and clarification of certain matters contained in 

the application.  Applicant filed a verified response on July 23, 2012. 

 

II. BACKGROUND AND AUTHORITY SOUGHT BY APPLICANT 
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Applicant is a corporation organized under the laws of Texas and not affiliated with 

an Illinois utility.  In the current proceeding, Applicant seeks authority to offer the sale of 

electricity and power to all eligible residential and nonresidential retail customers in the 

service territories of Ameren Illinois Company (“Ameren”) and Commonwealth Edison 

Company (“ComEd”) pursuant to Subpart D of Part 451. 

Applicant states that it is a marketer of energy solutions for both residential and 

small commercial consumers of natural gas and electricity.  Applicant intends to act as 

an ARES supplying electricity at a competitive rate to residential and small commercial 

customers located within the service territories of Commonwealth Edison and Ameren 

within the State of Illinois.  Santanna intends to offer standard industry retail electric 

rate products that may include, among others, fixed rate, block-index, and variable rate 

offers.  Applicant is authorized and licensed to supply natural gas to commercial and 

residential customers in Illinois, Michigan, Indiana, and Ohio.  Santanna is licensed in 

the State of Illinois as a Retail Electric ABC (Agents, Brokers, and Consultants) and the 

State of Ohio as a Retail Electric Supplier to supply power to commercial and 

residential customers.   

III. GENERAL REQUIREMENTS UNDER THE ACT 

Applicant does not intend to install, operate, or maintain generation, 

transmission, or distribution facilities within Illinois.  Therefore, no demonstration of 

compliance with the requirements of Section 451.20 (d) (2) has been made.  Applicant’s 
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employees are not permitted to perform such functions, nor are others permitted to 

perform such functions pursuant to contractual arrangements with Applicant. 

Applicant has certified that it will comply with all applicable regulations; that it will 

provide service only to retail customers eligible to take such services; that it will comply 

with informational and reporting requirements established by Commission rule; that it 

will comply with informational and reporting requirements pursuant to Section 16-115 of 

the Act; and that it will comply with all other applicable laws, regulations, terms, and 

conditions required to the extent they have application to the services being offered by 

an ARES.  Additionally, Applicant has agreed to submit good faith schedules of 

transmission and energy in accordance with applicable tariffs.  Applicant has agreed to  

adopt and follow rules relating to customer authorizations, billing records, and retail 

electric services and agrees to retain requests for delivery service transmitted to utilities 

for a period of not less than two calendar years after the calendar year in which they 

were created.  Applicant has agreed to adopt and follow rules and procedures to 

preserve the confidentiality of its customers’ data.   

Applicant agrees to procure renewable energy resources as required by Section 

16-115D and subsection (d) of Section 16-115 of the Act.  Applicant also agrees that it 

will source electricity from clean coal facilities, as required by Section 16-115(d)(5) of 

the Act.   

Pursuant to the requirements of Subpart D of Part 451, Applicant certifies that 

any marketing materials that make statements concerning prices, terms, and conditions 

of service shall contain information that adequately discloses the prices, terms, and 



4 
 

conditions of the products or services that it is offering or selling to the customer.  

Applicant also certifies that before any customer is switched from another supplier, it 

shall give the customer written information that adequately discloses, in plain language, 

the prices, terms, and conditions of the products and services being offered and sold to 

the customer.  Applicant further certifies that it will provide documentation to the 

Commission and to customers that substantiates any claims made regarding the 

technologies and fuel types used to generate the electricity offered or sold to 

customers.  Applicant commits to provide to its customers itemized billing statements 

that describe the products and services provided to the customer and their prices; and 

an additional statement, at least annually, that adequately discloses the average 

monthly prices, and the terms and conditions, of the products and services sold to the 

customer. 

Applicant certifies that it will include materials comprising the consumer 

education program pursuant to Section 16-117 of the Act with all initial mailings to 

potential residential and small commercial retail customers and before executing any 

agreements or contracts with such customers.  Applicant certifies that it will provide 

consumer education materials pursuant to Section 16-117 of the Act at no charge to 

residential and small commercial retail customers upon request.  Applicant certifies that 

it will provide to residential and small commercial retail customers on a semi-annual 

basis information on how to obtain a list of ARES that have been found in the last three 

years by the Commission to have failed to provide service in accordance with the terms 

of their contracts pursuant to Section 16-117 (g) (4) (C) of the Act. 
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Pursuant to the requirements of Section 451.50 of Part 451, Applicant provided a 

License Bond in the amount of $300,000 issued by a qualifying surety authorized to 

transact business in Illinois.  Attachment D to the application is a copy of the required 

License Bond. 

 

IV. FINANCIAL, TECHNICAL, AND MANAGERIAL REQUIREMENTS OF 

SECTION 16-115 

Applicant asserts that it meets the financial qualifications set forth in Section 16-115 

(d) (1).  Specifically, Applicant states that it meets the requirements of Section 451.320 

(a) (2).  Applicant states that  it maintains a line of credit in excess of 10% of its fiscal 

year 2011 sales with EDF Trading North America, LLC, an unaffiliated wholesale 

supplier for electric energy for delivery to residential and small commercial customers 

located within the geographical service territories of ComEd and Ameren within the 

State of Illinois for which Applicant is seeking a certificate.  Applicant states that it has 

entered into an Energy Management Agreement (EMA) with EDF Trading North 

America, LLC (EDFT) as the wholesale power supplier.  Santanna intends to purchase 

100% of its physical electric energy from EDFT.  Applicant filed documentation showing 

that it meets the requirements of Section 451.320 (a) (2) in the form of Attachments E, 

F, G, H, I, J, and K to the application. 

Applicant represents that it meets the technical and managerial qualifications set 

forth in Section 16-115 (d) (1) of the Act and Sections 451.330 and 451.340 of Part 

451.  In the application and Attachments L through O, Applicant identifies the personnel 

who satisfy the criteria and provides biographical information for these individuals.  

Applicant states that it will rely on--in addition to employees--agents or contractors to 
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meet the technical and managerial requirements of Section 451.330 and 451.340.  

Each agent and contractor on whom the Applicant relies to meet these requirements is 

disclosed on Attachments L and O.  Applicant certifies that each such agent or 

contractor will comply with all the sections of Part 451 that are applicable to the 

functions to be performed by the respective agent or contractor.  Applicant provided a 

telephone number and facsimile number where its staff can be directly reached at all 

times.  Applicant has three or more individuals with four or more years experience in 

enterprise financial and administration responsibilities, including profit and loss 

responsibilities, four years experience buying and selling power and energy in 

wholesale markets, and four years experience in electric systems operations. 

Applicant states that it has not been denied an electric supplier license in any state.  

Nor, Applicant continues, has it had an electric supplier license suspended or revoked 

by any state.  Applicant indicates that it is not the subject of any lawsuit filed in a court 

of law. 

Applicant states that on May 27, 2011, it filed an application for a certificate of 

authority under 83 Ill. Admin. Code Part 451, which was docketed as Ill. C. C. Docket 

11-0453. Applicant subsequently withdrew that application at the suggestion of the 

Commission Staff.  Applicant then worked with the Commission Staff to revise its 

application and supporting documentation until the Commission Staff found Applicant’s 

ARES application and supporting documentation to be acceptable.  Thereupon, 

Applicant filed its application for a certificate of authority under Part 451 on March 22, 

2012.  That application was docketed as Ill. C. C. Docket 12-0217. 
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The Administrative Law Judge (“ALJ”) issued a Notice of Administrative Law Judge’s 

Ruling (“ALJ’s Ruling”), in this proceeding. The ALJ’s Ruling correctly noted that 

Santanna had previously applied for an Alternative Retail Electric Supplier’s (“ARES”) 

certificate in Ill. C. C. Docket 12-0217, but withdrew that application following an 

Proposed Order from a different ALJ (“ALJPO”) which recommended that the Illinois 

Commerce Commission (“Commission”) deny the application.  After quoting from the 

ALJPO in Docket 12-0217, the ALJ’s Ruling made the following directions:   

The Applicant is directed to explain what changes, if any, that it has made in its 
managerial practices to protect customers interests from suffering under similar 
circumstances, such as severe weather or market manipulation in the future.  
The Applicant is directed to indicate what actions it has taken to ‘demonstrate 
stronger performance in serving those customers it is already authorized to 
serve’. 

Applicant noted initially that its decision to move to withdraw its application in 

Docket 12-0217 in no way indicated that it agreed with the ALJ’s recommendation in 

that proceeding.  Rather, due to the limited time for filing a brief on exceptions and the 

extremely adverse consequences to Applicant if the Commission were to deny its 

application, Applicant chose to file a motion to withdraw its Application in Docket 12-

0217, rather than argue that the ALJPO was wrong in concluding that Applicant did not 

meet the managerial requirements of Subpart D of 83 Ill. Admin. Code Part 451.   

With respect the ALJ’s Ruling’s first direction—that Applicant explain what 

changes, if any, that it has made in its managerial practices to protect customers 

interests from suffering under similar circumstances, such as severe weather or market 

manipulation, in the future—Applicant responded by noting that since 2005, Applicant 

has not invoked the force majeure provisions of its contracts, nor has it filed for 

bankruptcy.  The team of Applicant employees and agents identified in the Application 
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in this proceeding to meet the managerial requirements of the Commission’s rules are 

capable, knowledgeable and experienced.  Moreover, Applicant stated that, Attachment 

C to its Application in this proceeding and its Verified Response to the ALJ’s Ruling 

demonstrate, in detail, Applicant’s dedication to protecting customer interests. In 

particular, Attachment C sets forth improved processes, implemented since 2005 in the 

areas of consumer protections, consumer disclosures, review of customers’ inquiries 

and complaints, and quality assurance. 

In further response to the ALJ’s direction, Applicant offered a more detailed 

explanation of the events leading up to the declaration of force majeure and the filing of 

Chapter 11 bankruptcy by Applicant in 2005.  Applicant stated that the declaration of 

force majeure and bankruptcy filing in 2005 was not the result of the lack of a hedging 

strategy, but rather a lack of a complete hedging strategy.  Although the total fixed 

priced volumes only represented about 20% of Applicant’s daily deliveries, 8% of 

Applicant’s fixed priced daily deliveries were not hedged.  Applicant stated that the 

magnitude of the wholesale futures price run-up in 2005 caused the estimated “mark to 

market” for this 8% to be enormous. 

Applicant stated that when it shared this information with its primary supplier in 

October 2005, seeking to find a working solution to the problem, the primary supplier 

made the unilateral decision to end its wholesale supply relationship with Applicant.  

Applicant’s Chapter 11 bankruptcy filing was not taken for financial insolvency, but 

solely to invoke the automatic stay provision of the bankruptcy code to stabilize the 

contractual relationship with Applicant’s primary supplier because this contract needed 

to be maintained in order to protect natural gas delivery to all of Applicant’s customers, 



9 
 

including the vast majority of customers who were purchasing under variable rate 

contracts.  Applicant noted that, under its plan of reorganization, Santanna made the 

proactive offer to the courts and the Illinois Attorney General to compensate all affected 

customers under a plan covering 100% of the actual and projected damages to the end 

of the term of the customer’s contract. 

Applicant stated that it established a conservative corporate Risk Management 

Policy in 2006.  This Risk Management Policy (Exhibit C in the Energy Management 

Agreement, Attachment F to the Application in this proceeding) is an integral part of 

Applicant’s relationship with its wholesale supplier.  

Applicant stated that it assigned risk management responsibilities at the 

executive level to the Chief Operating Officer in 2006.  Among other risk-related items, 

the Risk Management Officer ensures that the financial and volumetric balances are 

monitored on a daily basis, and that a weekly volumetric/financial balance report is 

generated and distributed. 

Applicant stated that since 2007, its risk management policy requires a hedged 

long position on supply during the sale of fixed price contracts.  Applicant purchases 

future delivery contracts from its wholesale supplier, and then sells through this gas by 

contracting/enrolling customers to consume this gas.  In so doing, Applicant takes the 

lesser, declining price risk, holding more purchased gas contracts than customers 

enrolled. 
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Finally, Applicant stated that it has established a multi-tier risk management 

oversight process.  These four levels of responsibility are:  Accounting & Operations 

Managers, the Chief Risk Officer, the Executive Committee, and the Board of Directors: 

 Accounting & Operations Managers are responsible for the daily tasks 
associated with reporting, operational tolerances, and cash flow. 

 The Chief Risk Officer is responsible for overall compliance with policy, 
and reporting on the effectiveness of the risk management policies and 
controls. 

 The Executive Committee is made up of the Chief Executive Officer, Chief 
Marketing Officer, and Chief Operating Officer.  The Executive Committee 
monitors and reviews financial, marketing, and operational information to 
ensure that risk is within acceptable tolerances.  The Executive 
Committee periodically reviews parameters that define acceptable 
tolerances. 

 The Board of Directors meets quarterly.  Applicant recruited industry 
veterans to act as advisors to the Board of Directors or outside directors.  
These advisors are very experienced in risk management, including one 
advisor who heads the risk management committee for a corporation 
many times larger than Applicant, where he also serves on that 
company’s board of directors. 

Applicant responded to the second direction in the ALJPO’s ruling—“The 

Applicant is directed to indicate what actions it has taken to ‘demonstrate stronger 

performance in serving those customers it is already authorized to serve’”-- by referring 

to pages 2 through 3 of Attachment C, which demonstrate, in bullet format, specific 

improvements in processes relating to consumer protections, consumer disclosures, 

review and customers’ inquiries and complaints, and quality assurance.  In addition, as 

identified at page 4 of Attachment C, Applicant has hired a number of outside advisors 

for the purpose of evaluating and improving its consumer protection process and 

consumer communications.  Applicant stated that these improvements have already 

demonstrated stronger performance in serving its customers as demonstrated by the 
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informal complaint and formal complaint statistics shown in Attachment C to the 

Application, in its Verified Response to the ALJ’s Ruling, and the 2011 Report of the 

Commission’s Consumer Services Division (issued in April 2012) which shows that 

Applicant’s performance in the area of formal and informal complaints is as good or 

better than other Alternative Gas Suppliers (“AGS”) in Illinois.  In particular, Attachment 

C shows that there have been only six formal complaints filed against Applicant in 

relation to its AGS business since it received its AGS certificate in 2002:  three in 2002, 

one in 2003, one in 2006, and the final one in 2008, all of which have been dismissed.  

Thus, Applicant has not had a formal complaint filed against it in four years. 

In addition, Applicant submitted as further evidence of its demonstration of 

stronger customer service performance, the Verified Statement of the Director of the 

Commission’s Consumer Services Division, in Ill. C. C. Docket 12-0397, Applicant’s 

petition to eliminate certain reporting requirements in relation to its ABC operations in 

Illinois.  When Applicant was granted an ABC license by the Commission in Ill. C. C. 

Docket 09-0597, the Commission imposed certain additional reporting requirements on 

Applicant as a condition for the granting of the license.  The Commission stated that it 

did this based on Applicant’s history of customer complaints as an Illinois AGS.  

However, the Commission also provided that one year after its order or later, Applicant 

could petition the Commission to review the need for continuing such requirements.   

Applicant filed its petition seeking elimination of these special reporting 

requirements and the proceeding was docketed as Docket 12-0397.  In its verified 

petition, Applicant pointed to its excellent customer service record and requested 

elimination of the special reporting requirements as no longer being necessary.  On July 
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19, 2012, the Commission Staff filed the Verified Statement of Peter Muntaner, Director 

of the Commission’s Consumer Services Division, in Docket 12-0397.  After 

summarizing complaint statistics for Applicant, and noting that the CSD has not 

received any consumer complaints regarding Applicant as an ABC, Mr. Muntaner stated 

that “CSD recommends that the Commission grant Applicant’s petition seeking 

Commission approval to eliminate reporting requirements established by the 

Commission in Docket 09-0597 as a condition for approval of Santanna’s ABC license.  

With the exception of a brief period when Santanna experienced complaints regarding a 

particular product no longer offered, very few complaints have been reported by 

Santanna.”  (Staff Ex. 1 in Docket 12-0397, last page).   

Applicant concluded that, In the same manner that its conduct in its relations with 

customers justifies the elimination of the special reporting requirements for its ABC 

operations, that conduct justifies the granting of its application for an ARES certificate in 

the instant proceeding. 

 

V. COMMISSION CONCLUSION AND CERTIFICATE OF SERVICE AUTHORITY 

The Commission has reviewed the application and supplemental information 

provided by Applicant regarding the technical, financial, and managerial requirements 

and all other requirements of the Act and Part 451 and finds that the Applicant 

sufficiently demonstrates compliance with the requirements.  In particular, the 

Commission finds that the Applicant’s Verified Response to the Administrative Law 

Judge’s Ruling satisfies the Commission’s concerns regarding Applicant’s past history 

of consumer protections.  The Commission concludes, therefore, that Applicant’s 
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request for a Certificate of Service Authority to operate as an ARES in Illinois should be 

granted.  Applicant’s Certificate of Service Authority should include the following 

authority: 

CERTFICATE OF SERVICE AUTHORITY 

IT IS CERTIFIED that Santanna Natural Gas Corporation (d/b/a Santanna 

Energy Services) is granted service authority to operate as an Alternative Retail 

Electric Supplier as follows: 

SERVICES TO BE PROVIDED:  The sale of electricity and power. 

CUSTOMERS TO BE SERVED:  All eligible residential and non-residential 

customers 

GEOGRAPHIC REGIONS TO BE SERVED:  The service areas of Ameren 

Illinois Company and Commonwealth Edison Company 

VI. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having reviewed the entire record, is of the opinion and finds 

that 

(1) Applicant, a business organized under the laws of Texas, seeks a Certificate 

of Service Authority to operate as an ARES under Section 16-115 of the Act; 

(2) the Commission has jurisdiction over the party hereto and the subject matter 

hereof; 
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(3) the recitals of fact and conclusions reached in the prefatory portion of this 

Order are supported by the record and are hereby adopted as findings of 

fact, as required by Section 16-115 (d) (1) of the Act; 

(4) Applicant has demonstrated that it possesses sufficient financial, managerial, 

and technical resources and abilities to provide power and energy to all 

eligible residential and nonresidential retail customers throughout the service 

areas certified herein; 

(5) Applicant has complied with Section 16-115 (d) (1) through (5) and (8) of the 

Act and 83 Ill. Adm. Code 451; and 

(6) Applicant should be granted a Certificate of service Authority authorizing it to 

operate as an ARES as specified in Section V of this Order. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 

Santanna Natural Gas Corporation (d/b/a Santanna Energy Services) is hereby granted 

the Certificate of Service Authority set forth in Section V of this Order. 

IT IS FURTHER ORDERED that Santanna Natural Gas Corporation (d/b/a 

Santanna Energy Services) shall comply with all applicable Commission rules and 

orders now and as hereafter amended. 

IT IS FURTHER ORDERED that the Illinois Commerce Commission retain 

jurisdiction over Santanna Natural Gas Corporation (d/b/a Santanna Energy Services) 

and of the subject matter hereof for the purpose of issuing such further orders as the 

Commission may deem necessary. 
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IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 

to the Administrative Review Law. 

By order of this Commission this __ day of August, 2012. 

 

Respectfully submitted, 

       Santanna Natural Gas Corporation 
(d/b/a Santanna Energy Services) 
 

       By: /s/ GERARD T. FOX 
       Gerard T. Fox 

An Attorney for 
       Santanna Energy Services 
 

 

Law Offices of Gerard T. Fox 
Two Prudential Plaza 
180 N. Stetson 
Suite 3500 
Chicago, IL 60601 
Phone: (312) 268-5674 
Email: gerardtfox@aol.com 
 

 

mailto:tkaraba@cbklaw.com


16 
 

 

 

NOTICE OF FILING 

 

 Please take note that on July 25, 2012 I caused to be filed via e-docket with the Chief 

Clerk of the Illinois Commerce Commission, the attached Proposed Order of Santanna Energy 

Services. 

 

Dated:  July 25, 2012 

 

 

       /s/Gerard T. Fox 

       Gerard T. Fox 

       An Attorney for Santanna Energy Services 

 

 

 

 

CERTIFICATE OF SERVICE 

 

 I, Gerard T. Fox, hereby certify that I served a copy of Santanna Energy Services’ 

Proposed Order upon the service list in Docket 12-0407 by email on July 25, 2012.  

 

 

 

/s/Gerard T. Fox 

       Gerard T. Fox 

       An Attorney for Santanna Energy Services 

 

Gerard T. Fox 

Law Offices of Gerard T. Fox 

Two Prudential Plaza 

180 North Stetson Street 

Suite 3500 

Chicago, IL 60601 

(312) 268-5674 

gerardtfox@aol.com  
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