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STATE OF ILLINOIS   
 

ILLINOIS COMMERCE COMMISSION 
 

ILLINOIS COMMERCE COMMISSION   ) 

On Its Own Motion      ) 

        )  Docket No. 06-0703 

Revision of 83 Ill. Admin. Code 280     ) 

 

 

 REPLY BRIEF ON EXCEPTIONS OF SOUTH AUSTIN COALITION COMMUNITY 

COUNCIL  AND COMMUNITY ACTION FOR FAIR UTILITY PRACTICE 
 

            Now come South Austin Coalition Community Council and Community Action for Fair Utility 

Practice (collectively referred to as Low Income Residential Customers (“LIRC”)), by and through 

their attorneys, Allen Cherry, Low Income Utility Advocacy Project, and files their Reply Brief on 

Exceptions regarding the revision of 83 Ill. Admin. Code 280. 

 

ARGUMENT 

1.  The Hearing Examiner Must Reject IAWC’s Invidious Scheme. 

 Water and sewer bills can be as burdensome on a low income household as gas and electric 

bills.  Water and sewer service is essential to a low income household, just as is gas and electric 

service.  The important protections proposed by Staff are just as necessary for water and sewer 

customers as they are for gas and electric customers.  The Proposed Order correctly recognized the 

importance of these protections and retained them over the objections of Illinois American Water 

Company (IAWC). 

 IAWC implicitly accepts the justice of this decision by stating it “does not contest the ultimate 

conclusion ALJPO on this issue.”  IAWC brief on exceptions at 5.  However, IAWC then goes on to 

potentially attempt to completely reverse the conclusion it claims to accept through an invidious 

scheme to have these important low income customer protections possibly examined and potentially 

stripped in a future tariff filing. 
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 The current process came about after years of sharing ideas and concerns in workshops that 

moved the process toward consensus.  Participation was broad with various constituencies including 

low income consumers able to devote resources to the process.  At times, such as whether low income 

customers of sewer and water utilities would receive the same protection as customers of gas and 

electric utilities, the matters became contested with the Examiner making decisions on the evidence and 

based on the merits of the proposals.  IAWC lost on this issue and lost completely as the evidence and 

sound public policy militated against its position.  Some undefined tariff proceeding, likely without 

representation by low income customers, could under IAWC’s proposal serve to undermine the 

proposed order and its conclusion, the one IAWC claims not to contest. 

 One of the issues not discussed in the workshops and contested hearing process is what 

constitutes proof of LIHEAP qualifying status for a water and sewer utility.  There is a simple reason 

for that.  IAWC did not raise it.  Instead of seeking clarification and guidance, IAWC used its supposed 

ignorance as a litigation strategy to oppose the Staff proposal, subsequently adopted in the Proposed 

Order over IAWC’s objection. 

 It is no surprise that IAWC also opposes the Proposed Order’s sound conclusion that subsequent 

tariff decisions change the terms of new General Order 280 only after explicit waiver requests and 

findings that they are necessary.  Staff and GCI have also pointed out the great benefits of customer 

service regulations being self contained and easily located rather than accessible only to experts in 

public utility regulation. 

 The proposed order correctly provides important rights to low income customers of water and 

sewer utilities.  IAWC’s scheme must be rejected. 

2.  The Premise Visit/Door Knock Provides Important Health and Safety Protections. 

 AARP and the AG argue persuasively about the need for a premise visit and door knock in 

connection with disconnection of residential customers.  LIRC support them. 
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 In its initial brief on exceptions, LIRC wrote about limiting the door knock to vulnerable 

populations.  This may be where the Commission ultimately ends up, but there is no way to limit the 

door knock in such a manner today.  Currently, the only way for the Commission to protect vulnerable 

populations is to require the door knock in connection with every residential disconnection.  LIRC’s 

position is similar to that of the City in this respect.  Someday, programs (like those the City proposed 

in the AMI proceeding) and identification of vulnerable populations may limit the door knock provision 

proposed by AARP/AG but that day is not here yet. 

3.  Ameren raises no new or good reasons to reject the Staff low income deposit proposal. 

 Low income customers face energy burdens that can be unaffordable.  Deposits simply increase 

those burdens and can even make an affordable payment become unaffordable through the addition of 

payment of a deposit.  Howat testimony. LIRC 1.0 at 8.  This also is very much the situation where 

deposit waivers to low income customers benefit all ratepayers.  Rather than ensuring regular payment 

going forward or covering prospective utility credit and collection costs, such a disruption to a 

chronically strained cash flow situation will only result in deprivation of necessities and a worsening of 

general financial security in the household.  Ironically, the deposits intended to cover utility system 

costs incurred in the event of non-payment in fact serve to enhance the likelihood that collection 

activities will actually be required; thus, deposits demands, in this situation, would increase rather than 

decrease bad debt.  Howat testimony LIRC 1.0 at 8. 

 Staff and the workshop process grappled with the issue of how to treat the situation where a low 

income customer left behind a bill as compared to the more serious situation when that customer 

caused the utility company to disconnect her for non payment.  Staff concluded that the situations were 

not fully analogous and that a low income customer who left a bill that was modest should not face a 

deposit demand.  There was broad endorsement of the balance struck by Staff, including Peoples Gas, 

North Shore Gas, Nicor and ComEd.  The Proposed Order correctly adopted Staff’s approach in this 
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situation. 

 Ameren continues to oppose this portion of the rule although it advances no argument in 

addition to those presented previously and rejected in the Proposed Order.  Curiously, Ameren, in its 

third consecutive brief on the topic, decries supposed lack of evidentiary support.  Staff concluded that 

leaving behind a small bill was not analogous to forced disconnection.  The Staff determination of what 

constituted a small bill was seen as reasonable by the process and led to very broad support for the Staff 

proposal.  It is of note, that Ameren has not only been consistent about complaining, it also has been 

consistent in failing to present empirical or objective to support its position. 

 

 

         /s/ Allen Cherry 

         Allen Cherry 

 

 

Allen W. Cherry 

Low Income Utility Advocacy Project 

711 S. River Road, #703 

Des Plaines, IL  60016 

 

 

 

 


