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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

 

 

The Illinois Commission   ) 

On Its Own Motion    ) 

      ) Docket No. 06-0703 

Revision of 83 Ill. Admin. Code 280  ) 

      ) 

      ) 

 

 

Reply to Briefs on Exceptions  

 of The Peoples Gas Light and Coke Company  

And North Shore Gas Company 

 

I. INTRODUCTION 

 Pursuant to Section 200.830 of the Rules of Practice (83 Ill. Admin. Code Section 

280.830) of the Illinois Commerce Commission (the “Commission”), The Peoples Gas Light and 

Coke Company (“Peoples Gas”) and North Shore Gas Company (“North Shore”) respectfully 

submit their Reply to Briefs on Exceptions in this proceeding.  Briefs on Exceptions were filed 

by the following parties:  Ameren Illinois Company (“AIC”), Commonwealth Edison Company 

(“ComEd”), the Governmental and Consumer Intervenors (“GCI”) (consisting of the  Illinois 

Attorney General (“AG”), the City of Chicago, and the Citizens Utility Board),  Illinois-

American Water Company, the Illinois Commerce Commission Staff (“Commission Staff”), the 

Low-Income Residential Consumers (“LIRC”), Mid-American Energy Company, and Northern 

Illinois Gas Company.  In addition, AARP and the AG submitted a joint brief on exceptions and 

the City of Chicago submitted a separate brief on exceptions limited to Proposed Section 

280.130, Disconnection of Service. 
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II. EXECUTIVE SUMMARY 

 As Peoples Gas and North Shore stated in their Brief on Exceptions, the  Proposed Rules 

set forth in the Administrative Law Judge’s Proposed Order (“ALJPO”) are generally fair and 

reasonable and represent a well-balanced approach to the rights and responsibilities of utilities 

and all of their customers, including residential customers (with certain rules tailored to meet the 

needs of low income customers) and small business customers.  It is because of this balanced 

approach reflected in the ALJPO’s Proposed Rules that Peoples Gas and North Shore support, 

with one exception, those proposed rules.  That exception is that the first sentence of Proposed 

Subsection 280.110 (d) should be revised to replace the requirement that a utility refund, as 

opposed to credit, an overpayment so long as the overpayment exceeds 25% of the customer’s 

average bill with a requirement that such a refund occur only when the overpayment credit 

amount exceeds 125% of the customer’s average monthly bill (see PGL/NSG’s BOE, pp. 2-4). 

 Like Peoples Gas and North Shore, the other utilities generally had limited exceptions to 

the ALJPO’s Proposed Rules.  However, GCI continues to propose significant changes to the 

Proposed Rules, changes which effectively, if adopted, would destroy the balance achieved by 

the ALJPO.   

 While the main text of this Reply to Briefs on Exceptions follows the order of the 

Proposed Rules, as directed by the Administrative Law Judge, this Executive Summary is 

organized in order of importance to Peoples Gas and North Shore. In this Executive Summary, 

Peoples Gas and North Shore address those sections for which Peoples Gas and North Shore 

strenuously object to recommended changes proposed by other parties, most of which objections 

address the changes supported by GCI.   

 First, Proposed Section 280.140, Disconnection for Lack of Access, addresses difficulties 

presented by multi-customer buildings where the utility is unable to gain access for certain 
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specified and limited reasons, including disconnection of a customer who has delinquent gas 

bills.  GCI’s arguments in support of deleting that section are nothing more than those already 

considered and rejected by the ALJPO.  In rejecting the arguments against the section, the 

ALJPO  expressly noted that “language allowing disconnection of multi meter buildings for 

failure to provide access has been part of Part 280 for many years and that its utilization by 

utilities has apparently not engendered the adverse consequences articulated by GCI”.  (ALJPO, 

p. 205)  Peoples Gas and North Shore concur with the ALJPO’s rationale.  

Second, Proposed Section 280.40, Deposits, retains the provision that allows utilities to 

impose deposits based on credit scoring.  The ALJPO specifically found that the use of credit 

scoring to determine the need for deposits for applicants for service is “prudent and consistent 

with Commission policy”.  (ALJPO, p. 96)  GCI’s arguments to eliminate credit scoring ignore 

the demonstrated success of credit scoring and should be rejected.   

Third, Proposed Section 280.40 also eliminates the current Part 280’s exemption of 

persons who have been customers for at least two years from the imposition of deposits.  The 

Commission Staff found that exemption inappropriate in that it fails to properly consider changes 

in risk.  The ALJPO agreed, finding the 24-month limitation to be “illogical” and that “its 

elimination is appropriate”.  (ALJPO, p. 101)   GCI’s arguments to retain that exemption ignore 

the overall, balanced approach taken by the ALJPO with respect to understanding changing risk 

profiles and the  related necessity of deposits. 

Fourth, GCI’s proposals for severe reductions in the timelines for activation of service 

and reconnection of service, respectively found in Proposed Sections 280.30, Application, and 

280.170, Timely Reconnection of Service, are completely unrealistic and have no support in fact. 

The ALJPO found the timelines supported by the Commission Staff to be reasonable, both with 
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respect to Proposed Section 280.130 (j) and Proposed Section 280.170 (b).  (ALJPO, p. 78 and p. 

221, respectively)  In particular, the ALJPO noted that extreme weather conditions and other 

circumstances experienced in Illinois service areas create situations in which the two-day 

reconnection recommended by GCI is “not feasible”.  (Id., p. 189) 

Fifth, Proposed Section 280.90, Estimated Bills, provides a fair balance between the 

interests of the utilities and all of their customers.  GCI’s proposal, to eliminate virtually all of  

Proposed Section 280.90 and replace it with a Missouri rule, without any supporting analysis, is 

without merit and was properly rejected by the ALJPO. 

Sixth, arguments to modify the Commission Staff’s Proposed Section 280.130, 

Disconnection of Service, particularly their support for a “knock at the door requirement”, are 

outdated, impractical, and unsafe for the utility worker.  The ALJPO correctly rejected this 

requirement, noting that utility personnel are not trained or empowered to address medical or 

mental health questions that may arise from the contacts with customers.  The ALJPO also noted 

that Illinois law prevents disconnections during cold or very hot weather, lessening the danger to 

vulnerable customers.  (Id., p. 189) 

Seventh, Proposed Section 280.15, Compliance, provides a reasonable timeframe for 

utilities to complete implementation of the numerous revisions to the current Part 280, while 

allowing for individual changes to take place as soon as possible.  All of the utilities sponsored 

witnesses demonstrating that compliance with the many revisions to Part 280 would take a 

minimum of two years.  The ALJPO agreed, stating that “the overwhelming weight of the 

evidence suggests that conforming utility systems to these rules will be expensive and time-

consuming”.  (Id., p. 33)  In contrast, GCI’s proposals to modify this section would effectively 

require immediate implementation or the filing of useless waiver requests and have no support in 



- 5 - 

 

the record.  While Staff’s proposed one-year time frame is more reasonable, it too suffers from 

the fact that it is not supported by the evidentiary record and is contradicted by the overwhelming 

weight of the utilities’ evidence showing that two years is required for implementation. 

III. SECTION BY SECTION RESPONSE TO INITIAL BRIEFS 

A. PROPOSED SECTION 280.15, COMPLIANCE, APPROPRIATELY 

PROVIDES UTILITIES WITH 24 MONTHS TO IMPLEMENT THE 

RULES ADOPTED IN THIS PROCEEDING. 

The ALJPO adds a Proposed Section 280.15, Compliance, to the Commission Staff’s 

Proposed Rules.  Proposed Section 280.15 provides: “The Commission shall require 

implementation of each requirement as quickly as reasonably practicable, but in no event later 

than 24 months from the effective date of the rules, and that each utility post and update a 

‘checklist’ on its website so that the public can be informed when the utility has brought itself 

into compliance with each new requirement of Part 280 as rewritten.”  In proposing to adopt 

Section 280.15, the ALJPO noted the length of the docket, but nevertheless found that the 

“overwhelming weight” of the evidence indicated that conforming utility systems to these rules 

will be expensive and time-consuming.  The ALJPO, however, also noted that each revision 

required by the rules would not take two years and therefore requires “implementation of each 

requirement as quickly as reasonably practical, but in no event later than 24 months from the 

date of the effectiveness of the rules”.  The ALJPO also requires each utility to post, and update, 

on its website a checklist “so that the public can be informed when the utility has brought itself 

into compliance with each new requirement of Part 280 as rewritten”.  (ALJPO, p. 32) 

 Two parties proposed modifications to the ALJPO’s Proposed Section 280.15—the 

Commission Staff and GCI.  In its Initial Brief, Staff did not propose a timeline for 

implementation of the revisions to Part 280 because it “lacks IT expertise and is uncertain as to 

how long that timeline should be”.  (Staff In. Br., pp. 7-8)  However, despite that lack of 
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expertise and despite the expertise of multiple utility witnesses who testified that two years 

would be required for complete implementation, Staff in its Reply Brief proposed six months as 

the timeline for implementation.  (Staff Reply Br., pp. 13-14)   

As previously stated, the ALJPO, after a careful and thorough analysis, found the two-

year time period for complete implementation to be appropriate. (ALJPO, p. 32) 

The Commission Staff now proposes, without questioning the ALJPO’s analysis, and 

without providing any evidentiary support, a one-year implementation period.  (Staff BOE, pp. 

2-3)  In addition, Staff is apparently concerned that utilities might attempt to implement 

favorable provisions of the final rule sooner and unfavorable positions later and proposes 

additional language to prohibit this possibility.  (Id., p. 3) 

 During the proceeding, GCI opposed allowing utilities any time to implement the 

revisions to Part 280,  (GCI In. Br., pp. 14-20), clearly an untenable position.  In its Brief on 

Exceptions, GCI appears to support allowing utilities some time to implement the changes;  

however, in reality, GCI’s proposed “reasonable ancillary measures” effectively would require 

immediate implementation, absent a waiver. 

The Commission Staff admits that it does not have the expertise to address the amount of 

time required to implement the final rules adopted by the Commission in this proceeding.  GCI 

did not sponsor a witness with the requisite expertise to address the important issue of the time 

necessary for implementation.  In contrast, the utilities do have such expertise and sponsored 

witnesses who generally testified that it will take them two years to make the necessary IT and 

business practice changes to implement the rules to be adopted in this proceeding (for summaries 

of the utilities’ evidence, see the  ALJPO, pp. 25-32). 
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Specifically with respect to Peoples Gas and North Shore, they prepared an estimate of 

the time it would take to implement fully the Commission Staff’s Proposed Rules.  Due to the 

need for extensive programming, as well as the hiring and training of additional personnel, 

Peoples Gas and North Shore recommended that the Commission Staff’s Proposed Rules be 

implemented over a period of 18-24 months after final rules are adopted by the Commission.  

They also recommended that the final rules be phased in over this 18-24 month period. There 

may be certain provisions in the proposed rules that are easier to implement than other 

provisions, for example, that may require little or no programming and little additional training 

of existing personnel.  Utilities should not have to wait the maximum time period before 

implementing such rule changes.   

Peoples Gas and North Shore have participated in this proceeding in good faith and have 

made and supported proposals that are balanced. Similarly, we believe that all the utilities have 

participated in this proceeding (both the workshops and the litigation phases) in good faith.  

Therefore, Peoples Gas and North Shore don’t believe the Commission Staff’s proposal to add 

the following sentence to Proposed Section 280.15 is necessary:  “Lastly, the rule shall require 

that utilities prioritize implementation in a balanced manner so that those items which benefit 

utilities are not implemented first while delaying those that benefit consumers.”  (Staff BOE, p. 

30) As written, it could become ambiguous which rules should be implemented first . 

Accordingly, to avoid confusion, the language, if accepted, should be amended to end after the 

words  “balanced manner”.  

GCI’s proposal that the final rules be implemented immediately, absent a specific, 

detailed waiver, by a utility is not supported by logic or legal argument, let alone record 

evidence.  GCI did not sponsor a witness regarding the timing of implementation.  While GCI 
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did conduct some cross-examination of some utility witnesses on this subject, no witness 

indicated that the utility he or she represented would be able to implement final rules 

immediately.   

GCI points out that this proceeding has been going on for more than six years and that 

further delay requires compelling justification which is “absent from this record”.  (GCI BOE, p. 

4)  However, the length of the proceeding has nothing to do with how much time it will take a 

utility to perform the necessary IT programming and make changes in business practices to 

conform to the final rules adopted by the Commission in this proceeding.  Whether this 

proceeding took one month or six years, the amount of time necessary would depend on the 

number of revisions to the current rules, and the resulting changes in business practices and IT 

programming.   

GCI proposes to begin the implementation time clock from the day the Commission 

enters an order authorizing publication of proposed rules in the Illinois Register, thereby 

commencing the first notice period under the Illinois Administrative Procedure Act (“IAPA”).  

(5 ILCS 100/5-40) GCI’s proposal  would be inconsistent with the basic rulemaking process, 

pursuant to which changes can be made in proposed rules up to the time they are adopted by the 

Commission.  GCI’s proposal is also disingenuous in that GCI, as well as all interested persons 

(not just parties in this proceeding) will have an opportunity to comment on the proposed rules 

published in the Illinois Register. (Id.)  GCI should not be arguing that utilities should be making 

expensive programming changes to implement proposed rules that GCI is contesting and that 

may be changed during the rulemaking process under the IAPA. That rulemaking process 

includes review by the Joint Committee on Administrative Rules of the Illinois General 

Assembly which can propose modifications to the proposed rules as part of the second notice 
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period under the IAPA. (5 ILCS 100/5-110)   It would be counterproductive and needlessly 

expensive to make programming changes based on proposed rules, then have to redo the 

programming if the final rules differ from the adopted rules.   

Instead of a provision that would set forth the implementation timeline, GCI recommends 

that each utility make an individualized waiver request.  However, as previously stated in the 

ALJPO, all of the utilities have submitted unrebutted evidence that it will take them 

approximately two years to implement final rules in this proceeding.  Requiring each utility to 

file a waiver petition seeking two years to implement the final rules would be a complete waste 

of resources by the utilities, any intervenors and Commission Staff.  

The Commission should adopt Proposed Section 280.15, Compliance, as set forth in the 

ALJPO. 

 

B. PROPOSED SECTION 280.30, APPLICATION, IS REASONABLE AND 

SHOULD BE ADOPTED. 

1. Proposed Subsection 280.30 (d), Application Content, properly allows 

utilities to require applicants to provide a government-issued picture 

ID. 

 Subsection 280.30 (d) (1) of the Proposed Rules sets forth a list of forms of identification 

(ID) that a utility can require from an applicant.  Proposed Subsection 280.30 (d) (1) provides 

that one form of ID shall be a government-issued photo ID.   The ALJPO found this to be a 

“reasonable compromise of the positions taken by the parties”.  (ALJPO, p. 68) 

GCI proposes to revise the ALJPO’s proposed rules to replace the requirement for a 

“government-issued picture ID” with a “verifiable photo ID”.  (GCI BOE, pp. 14-15)  However, 

contrary to GCI’s rhetoric that requiring a government-issued photo ID is “fashionable”, the 

requirement of a photo ID is a current practice for a good business reason—utilities need to 
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know who their customers are and need to comply with federal regulations which are designed to 

prevent identity theft.  (PGL/NSG Ex. JR-2.0, pp. 7-8)  

Producing a photo ID is a matter of daily life, whether one is cashing a check, making a 

purchase with a credit card, gaining access to a State of Illinois building to attend a Commission 

hearing, or applying for a library card.  The term “verifiable” is ambiguous and could result in 

needless identification disputes.  The Commission should reject GCI’s proposed revisions to 

Section 280.30 (d). 

 

2. The ALJPO’s  Proposed Subsection 280.30 (j) (1) and (2), Timeline 

for Service Activation, sets forth reasonable timelines for activation of 

service; the arguments to drastically reduce those timelines are 

unworkable and unrealistic and should be rejected. 

 Subsection 280.30 (j) of the ALJPO’s Proposed Rules provide that gas utilities, absent 

any delays caused by construction or other equipment work required for service activation, shall 

activate service for a successful applicant no more than seven calendar days after approval of the 

application, unless the applicant requests a later date. 

GCI proposes that service activation for electric utilities should not exceed three calendar 

days and service activation for gas utilities should not exceed five calendar days.   In support of 

its proposal to shorten the time frame for activation under the ALJPO’s Proposed Rules, GCI 

minimizes the staffing concerns demonstrated by the utilities by using inflammatory, yet 

unsupported, statements such as “Customer service and customer rights should not be watered 

down to match utility management preferences.”  (GCI BOE., p. 18) 

 Peoples Gas and North Shore support Section 280.30 (j) which allows gas utilities seven 

calendar days to activate service.  GCI’s attempt to lower that timeline is completely unrealistic 

as demonstrated in the rebuttal testimony of Mr. James G. Robinson, Jr., the witness for Peoples 
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Gas and North Shore.  Unlike the witnesses for GCI, Mr. Robinson has experience in the matter 

of service activation and responded with facts, as opposed to mere opinion or beliefs, explaining 

in detail why the Commission Staff’s proposed timelines were realistic, while those of GCI were 

not.  (PGL/NSG Ex. JR-2.0, pp. 8-11)  The Brief on Exceptions of GCI continues to offer 

nothing more than unsubstantiated opinions and rhetoric. 

C. PROPOSED SECTION 280.40, DEPOSITS, IS REASONABLE AND 

SHOULD BE ADOPTED. 

1. The Proposed Rules appropriately continue the current Commission 

rule allowing the use of credit scoring to determine whether to impose 

deposits; recommendations to discontinue use of credit scoring should 

be rejected. 

 Proposed Subsection 280.40 (d), consistent with the Commission’s existing provision, 83 

Ill. Adm. Code Subsection 280.50 (a), which has been in effect since 2003, continues to allow 

utilities to impose a deposit from a residential applicant when that applicant’s credit score fails to 

meet the minimum standard of the credit scoring system set forth in the utility’s tariff, approved 

by the Commission. After considering the arguments of GCI against credit scoring, the ALJPO 

rejected those arguments finding that the “use of credit scoring in regards to deposits for 

applicants is prudent and consistent with Commission policy”.  (ALJPO, p. 96) 

  GCI continues to recommend that Proposed Subsection 280.40 (d) be amended to remove 

credit scoring as a basis for imposing a deposit.  However, GCI’s Brief on Exceptions adds 

nothing of merit to its arguments which have already been demonstrated to be unsupportable.  

(see, for example, PGL/NSG In. Br., pp 20-22)  Instead, GCI points out that New Hampshire 

does not allow its utilities to impose a deposit based on credit scoring.  (GCI BOE, p. 24)  GCI’s 

citation of a single state for support simply does not stand up against the evidence showing that 

the Commission’s current rule allowing deposits to be based on credit scoring, adopted in 2003, 
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has been effective in minimizing the amount of uncollectibles to be recovered from other 

customers.
1
 

2. Proposed Subsection 280.40 (e) correctly discontinues the current 

practice of exempting from deposit requirements persons who have 

been customers for 24 months; GCI’s arguments to reinstate that 

practice ignore the risk that would be placed on utilities and, 

ultimately, on all customers. 

Proposed Subsection 280.40 (e) sets forth the proposed requirements for imposition of a 

deposit on existing customers. Unlike the current deposit rule (83 Ill. Admin. Code 280.60 (a)), 

the proposed subsection does not contain an exception for customers who have received utility 

service for 24 months or longer.  After a review of all of the evidence, including that offered by 

GCI, the ALJPO agreed with the Commission Staff’s elimination of the exemption based on a 

24-month tenure, finding the limitation to be “illogical” and that “its elimination is appropriate”.  

(ALJPO, p. 101) 

 GCI recommends that Proposed Subsection 280.40 (e) be amended to provide that 

customers who have received utility service for 24 months may only be charged a deposit if they 

have tampered with the utility’s facilities.  (GCI BOE, pp. 26-29)  However, GCI advances 

nothing new of merit to the arguments already rebutted by the Commission Staff and the utilities 

in this proceeding (see, for example, the Initial Brief of Peoples Gas and North Shore at pages 

22-24).  Peoples Gas and North Shore will not repeat those arguments here.  However, Peoples 

Gas and North Shore would like to comment on one remark in the GCI Brief on Exceptions.  

GCI states that “Customers who have successfully retained utility service for twenty-four 

consecutive months have demonstrated that they are not a credit risk”.  (GCI BOE, pp. 27-28)  

This statement is the sort of unsubstantiated assertion  that GCI makes many times in their Brief 

                                                 
1
 For example, in calendar 2010, Peoples Gas applied $2.2 million in deposits obtained through credit scoring 

against final accounts, amounts which otherwise would have been uncollectible. (PGL/NSG Ex. JR-3.0, p.7, lines 

125-136) 
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on Exceptions.  Obviously, a customer who has successfully retained utility service for twenty-

four consecutive months can become a credit risk if his or her financial circumstances change.   

Similarly, utilities should have the right to obtain a deposit when the financial circumstances 

change and the Proposed Rule provides that utilities can only impose deposits on customers 

under certain limited conditions.  Those conditions indicate that a customer is in fact a credit 

risk. 

 Recognition of changing circumstances and related credit risks is the reason that the 

Commission Staff rejected GCI’s proposal to exempt persons who have been customers for more 

than 24 months from deposit requirements.  In contrast to GCI, which apparently believes that a 

person who has remained a customer for the arbitrary period of 24 months is no longer a credit 

risk, the Commission Staff notes the problem with the current rules is that customers whose 

behavior was previously less risky, but then become high risk because of late payments, are 

granted full immunity, simply by virtue of having 24 months’ tenure as a utility customer.  The 

Commission Staff states that the problem with the provision in the current rules, which GCI 

seeks to retain, is that it raises “an illogical barrier to any deposit assessment for customers with 

over two years of tenure, no matter how risky their payment behavior becomes”.  (Staff In. Br., 

p. 27) 

 

  

D. PROPOSED SECTION 280.90, ESTIMATED BILLS, PROVIDES A FAIR 

BALANCE BETWEEN THE INTERESTS OF UTILITIES AND ALL OF 

THEIR CUSTOMERS AND SHOULD BE ADOPTED 

 Proposed Section 280.90 sets forth detailed provisions regarding the use of estimated 

bills by utilities and provides a fair balance between the interests of utilities and all of their 

customers.  
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 GCI continues to advocate that the Commission abandon its Staff’s rule, adopted by the 

ALJPO, and replace it with a rule from Missouri.  Among other things, the Missouri rule would 

prohibit final bills based on estimated readings. 

However, as pointed out by Peoples Gas and North Shore in their Initial Brief at page 30,  

GCI proposes to replace the proposed rule crafted by the Commission Staff  and contained in the 

ALJPO without any analysis as to why the Missouri rule would be more appropriate.   

 The Commission Staff pointed this out, as well.  In its Initial Brief, the Commission Staff 

disagreed with GCI’s proposal to replace the Commission Staff’s Proposed Section 280.90 with 

a rule from Missouri.  Staff disagreed with GCI’s claim that the Missouri rule represents plain 

language, instead finding that the “lengthy and complicated text from the Missouri Commission 

conflicts strongly with the Commission Staff’s goal of a proposed rule that will be concise, 

accessible to consumers and not open to wide legal interpretations”.  The Commission Staff went 

on to criticize GCI’s propensity to substitute rules from other jurisdictions for the Commission 

Staff’s Proposed Rules, stating that while other states may provide some guidance in the 

rulemaking process, “Staff rejects the simple bootstrapping of excerpts from other states’ 

regulatory text into the proposed rule in Illinois, particularly when those passages are discordant 

with Staff’s proposed rule as a whole”.  (Staff In. Br., p. 47)   

 With respect to GCI’s position that initial and final bills can only be based on an actual 

reading, the Commission Staff also rejected this position, stating its belief that the proposed 

requirement of an actual reading within the last 60 days represents a “fair solution to this 

problem without creating the potentially massive expense of requiring a separate, off cycle, field 

visit every time a consumer starts or ends service”.  (Id., p. 46) The ALJPO accepted the position 

of the Commission Staff on this issue.  (ALJPO, p. 143) 
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E. PROPOSED SECTION 280.120, DEFERRED PAYMENT 

ARRANGEMENTS, PROVIDES AN APPROPRIATE BALANCING OF 

THE INTERESTS OF UTILITIES AND ALL OF THEIR CUSTOMERS. 

 Proposed Section 280.120 set forth detailed requirements relating to deferred payment 

arrangements (“DPA”) between utilities and their customers.  Proposed Section 280.120 

provides an appropriate balancing of the interests of utilities and all of their customers.   

 The Commission Staff supports Proposed Section 280.120 with one exception—the 

ALJPO’s limitation of DPA eligibility up until the actual day of disconnection.  (Staff BOE, pp. 

13-15)  Staff claims that this language does not take into account the “robust communications 

systems that utilities maintain”.  (Id., p. 14)  While it is true that modern utilities have robust 

field communications tools, the record in this proceeding does not show that utilities’ field 

personnel have up to the minute information about customers’ payments.  Peoples Gas and North 

Shore support Proposed Section 280.120, as set forth in the ALJPO. 2 

F. PROPOSED SECTION 280.130, DISCONNECTION OF SERVICE, IS 

REASONABLE AND SHOULD BE ADOPTED. 

 The ALJPO’s Proposed Section 280.130 sets forth detailed requirements and limitations 

on utilities’ right to disconnect service for non-payment and other reasons.  Proposed Section 

280.130 takes a balanced approach to the rights and responsibilities of utilities and their 

customers, especially the elimination of the current requirement (83 Ill. Admin. Code Section 

280.130 (d)) that the utility employee attempt to contact the customer prior to disconnecting his 

or her service.  The ALJPO specifically rejected the proposal to include the knock on the door 

requirement, noting that utility personnel are not “trained or empowered to address medical or 

                                                 
2
 However, Proposed Subsection 280.120 (b) (1) (B) could be improved with the recommendation made by AIC in 

its Brief on Exceptions that makes it clear that a customer is only entitled to a DPA until but not including the day 

scheduled for disconnection.  (AIC BOE, p. 8) 
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mental health questions that may arise from the contact”.  (ALJPO, p. 189)  The ALJPO also 

noted that “Illinois law prevents disconnections during cold or very hot weather, lessening the 

danger to vulnerable customers”.  (Id.) 

 AARP and the AG filed a joint Brief on Exceptions which continues to propose to amend 

Proposed Subsection 280.130 (e) to add a requirement that immediately preceding the 

disconnection of service, except where the safety of the employee is endangered, the utility field 

employee shall make a reasonable effort to contact the customer, the so-called “knock at the door 

requirement”.  (AARP/AG BOE, pp. 1-10)   The City of Chicago also filed a separate Brief on 

Exceptions, addressing only the “knock on the door requirement” and supporting continuation of 

that requirement.  LIRC submitted a Brief on Exceptions limited to Section 280.130.  (LIRC 

BOE, pp. 2-5)  However, in addition to proposing to add the knock on the door requirement, 

LIRC also proposes two additional modifications:  1) two telephone or other contacts should be 

required before disconnection, and 2) disconnections should not take place after business hours 

or on weekends or holidays. 

, Peoples Gas and North Shore demonstrated that those proposed changes would add to the 

costs of utility disconnections and one of them—the “knock at the door requirement” would also 

potentially risk harm to utility employees.  (PGL/NSG Ex. JR-2.0, pp. 35-36) 

 In addition to repeating arguments made during the proceeding, which were rejected by 

the ALJPO, AARP/AG and the City of Chicago relied upon the Commission’s recent order in 

ComEd’s smart grid proceeding, Ill. C. C. Docket 12-0298, as support for the knock on the door 

requirement.  (AARP/AG BOE, pp. 7-9; City BOE, pp. 2-4)  However, that reliance is also 

misplaced.  That order merely reserved that issue for this proceeding:  “As noted earlier, the Part 

280 rulemaking is in progress.  During the period of time until completion of that rulemaking 
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process, ComEd is required to be in compliance with the existing Section 280.130 (d) as it 

implements this Commission approved AMI Plan.”  (Order in Docket 12-0298, p. 62)  The 

ALJPO in this proceeding, based on the evidence in this proceeding offered by the Commission 

Staff, the utilities, and the other parties, rejected that requirement.  For the foregoing reasons, the 

knock on the door requirement, which was eliminated by Commission Staff and the ALJPO, 

should be affirmed by the Commission.  

 

G. PROPOSED SECTION 280.140, DISCONNECTION FOR LACK OF 

ACCESS, PROVIDES AN APPROPRIATE REMEDY, INCLUDING 

MANDATORY SAFEGUARDS, FOR THE SERIOUS PROBLEM OF 

COLLECTING  DELINQUENT PAYMENTS FOR SERVICE TO MULTI-

METERED BUILDINGS; GCI’S  ARGUMENTS TO DELETE THE 

SECTION SHOULD BE REJECTED. 

 

The Commission Staff added this new section to address difficulties presented by multi-

customer buildings where the utility is unable to gain access for multiple reasons including to 

disconnect a customer who is not paying, to inspect utility facilities in order to meet regulatory 

requirements, or to read meters.  The current rule (83 Ill. Admin. Code Section 280.130 (a) (1) 

(F), which allows disconnection due to inability to gain access to read meters, no longer works 

for utilities which have invested in automated meter reading (“AMR”) technology.  In order to 

protect paying customers in a multi-customer building, Proposed Section 280.140 has a series of 

escalating warnings and procedures to help the utility gain access without disconnection.  

Moreover, in the event that disconnection becomes necessary, the proposed rule contains 

directives and safeguards that provide for service to be restored on an expedited basis when 

access is gained, as well as providing an inconvenience credit to the paying customers.  The 

ALJPO adopts the Commission Staff’s Proposed Section 280.140 without modification, finding 

it to be “reasonable”, noting that the language allowing disconnection of multi meter buildings 
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for failure to provide access has been part of Part 280 “for many years and that its utilization by 

utilities has apparently not engendered the adverse consequences articulated by GCI”.  (ALJPO, 

p. 205) 

 GCI recommends the deletion of Proposed Section 280.140, citing the City of Chicago’s 

three main concerns about the section:  1) safety and health concerns, 2) demand on City 

resources, and 3) possible adverse legal consequences for building owners. (GCI BOE, p. 37)  

All three of these concerns were noted by the ALJPO.   (ALJPO, pp. 197-198) 

With respect to GCI’s claim that the proposal would create dangerous and hazardous 

situations for Chicago residents,
3
   the record shows that this concern is why disconnection of 

service is a last resort for utilities and why the Commission’s current rules (and the Commission 

Staff’s Proposed Rules) provide many safeguards before utilities can disconnect service; for 

example, deferred payment arrangements, stringent notice requirements, temperature restrictions, 

and medical certificates.  (PGL/NSG Ex. JR-2.0, p. 41)  Moreover, in addition to the safeguards 

set forth in the Commission Staff’s Proposed Rules that apply to all disconnections of service, 

Proposed Section 280.140 provides additional safeguards to customers in multi-metered 

buildings subject to disconnection under that proposed section.  Customers subject to 

disconnection under Proposed Section 280.140, who would otherwise not be subject to 

disconnection, would receive many notices under the ALJPO’s Proposed Rules allowing them to 

avoid disconnection by providing access. Moreover, Proposed Section 280.140 would not allow 

disconnection during the Commission’s “moratorium period”, which runs from December 1 

through the following March 31.  (Id., p. 42, lines 935-940) 

                                                 
3
 Note that Proposed Section 280.140 would apply to all utilities regulated by the Commission.  However, most of 

GCI’s arguments are limited to the City of Chicago. 
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With respect to GCI’s second claim, the purpose of Proposed Section 280.140 is 

obviously not to strain the City of Chicago’s resources; it is to provide a reasonable mechanism 

to allow utilities to disconnect service to customers avoiding disconnection by refusing access to 

their meters, while protecting other customers in the building.  That the City of Chicago may 

incur additional costs is an unfortunate consequence.  However, the City of Chicago provided no 

quantification of this consequence in the record of this proceeding.  Section 280.130 of the 

Commission’s current rules has allowed utilities to disconnect service to buildings for failure to 

allow access to meter readings for over 30 years.
4
   

While the current rules allow for disconnection of service when the meter has not been 

read in four months, Peoples Gas is basically not able to disconnect service for that reason 

because of its investment in AMR technology.  Due to the fact that the vast majority of Peoples 

Gas’ meters are located inside customers’ premises, Peoples Gas made a major investment in 

new automated meter reading (“AMR”) technology.  Approximately 96% of Peoples Gas’ inside 

meters are equipped with electronic reading devices, which allow Peoples Gas to obtain monthly 

meter readings without gaining access to the meter inside the premises.  Peoples Gas’ major 

investment in AMR technology allowed it to substantially eliminate the number of estimated 

bills, which had been a major concern of the Commission and Peoples Gas’ customers.  

However, the irony of the situation is that implementation of AMR technology exacerbated the 

problem of disconnecting service for non-payment to customers with inside meters.  With the 

installation of AMR technology, access is not needed for the readings.  In effect, Peoples Gas is 

                                                 
4 Peoples Gas and North Shore submitted a data request to the City of Chicago asking if the City 

experienced these types of expenses due to such disconnections and to provide the amount of such expenses for the 

last five years.  The City of Chicago did not provide any information about such expenses. (PGL/NSG Ex. JR-2.0, p. 

42) 
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being penalized because of its substantial investment in AMR technology.  (PGL/NSG Ex. VG-

1.0, p. 12)   The Commission Staff  properly added this new section to address difficulties 

presented by multi-customer buildings where the utility is unable to gain access to disconnect a 

customer who is not paying, to inspect utility facilities in order to meet regulatory requirements, 

or to read meters.   

As to GCI’s third claim--that Proposed Section 280.140 could generate increased 

litigation between tenants and building owners--the record shows that there are many reasons for 

litigation between tenants and landlords that have nothing to do with utility service, including 

rent disputes and disputes about the condition of rental property.  In addition, as stated 

previously, the Commission’s current rules allow utilities to shut off service to a building due to 

lack of access for meter readings.   GCI provides no reason to believe that Proposed Section 

280.140, with the safeguards provided by the Commission Staff, such as numerous notices and 

priority restoration of service, is going to have any impact on tenant-landlord litigation. 

(PGL/NSG Ex. JR-2.0,  p. 43, lines 957-963) 

Peoples Gas has experience that indicates that Proposed Section 280.140 can be 

implemented without an undue impact on customers.  Peoples Gas, under the Commission’s 

current rules and Peoples Gas’ current rate schedule, disconnects service to buildings, even 

though there are customers who are not otherwise subject to disconnection in that building, 

where one or more customers in that building have not provided access for necessary regulatory 

work.  Peoples Gas provides multiple notices before disconnection of service in such buildings 

and such notices often result in access to the building without the need to actually disconnect 

service.  However, when Peoples Gas has had to disconnect service in such situations due to lack 

of access, Peoples Gas’ experience is that customers will quickly contact Peoples Gas to provide 
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access and get service restored.  As is the case with disconnections under Proposed Section 

280.140, Peoples Gas provides priority restoration service to customers in a building that has 

been disconnected for lack of access to perform necessary regulatory work.  (PGL/NSG Ex. JR-

2.0, p. 44)   

  In the event that the Commission does not delete Proposed Section 280.140, GCI 

has a fallback position. Proposed Section 280.140 should be restricted to situation where the 

utility has verified that paying tenant-customers in a building have the ability to provide the 

access that would save them from disconnection.  (GCI BOE, p. 41)  

However, that fallback position is unnecessary. Peoples Gas’ and North Shore’s Schedule 

of Rates contain provisions requiring that customers provide reasonable access to them in order 

to access their equipment.  For example, Fourth Revised Sheet No. 24 of Peoples Gas’ Schedule 

of Rates, ILL. C. C. No. 28, contains the following provision:   

Access to Premises 

Properly authorized Company agents shall, at all reasonable times, have free access to 

the customer’s premises for the purpose of initiating, maintaining, interrupting or 

discontinuing service; reading meters; inspecting metering equipment, service pipe and 

all other equipment relating to the Company’s service; and installing, repairing or 

removing the Company’s meters or other property and equipment. 

 

Thus, there is already an obligation on every customer’s part to provide such access.   

   

H. PROPOSED SECTION 280.170, TIMELY RECONNECTION OF 

SERVICE, CONTAINS REASONABLE PROVISIONS FOR 

RECONNECTION OF SERVICE; GCI’S PROPOSED REVISIONS ARE 

ONE-SIDED AND SHOULD BE REJECTED. 

 The Commission’s current rules have no deadline for reconnection of service. The 

Commission Staff’s Proposed Rules set forth reasonable timeliness standards—generally four 
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calendar days for electric utilities and seven calendar days for gas utilities.
5
  In addition, there is 

an exception when a utility can demonstrate unforeseen circumstances beyond the utilities’ 

control.  The ALJPO adopted both the timelines and the exception for unforeseen circumstances  

beyond the utilities control.  With respect to the timelines, the ALJPO found them reasonable, 

noting that “extreme weather circumstances or other conditions experienced in Illinois create 

situations where the two day reconnections recommended by…GCI are not feasible”.  (ALJPO, 

p. 221)  Similarly, the ALJPO found the exception for unforeseen circumstances to be 

reasonable, noting that the rule requires the utility to demonstrate that the situation is 

“unanticipated and that the utility is taking diligent action to overcome it”.  (Id., pp. 222-223) 

1. The time limits established for reconnection of service in Proposed 

Subsection 280.170 (b) are appropriate; GCI’s arguments to severely 

shorten those limits are unrealistic. 

 GCI proposes to accelerate the timeline for reconnection of gas service.  GCI proposes 

that Proposed Subsection 280.170 (b) be revised to require utilities to reconnect service within 

48 hours after the customer has remedied the cause of the disconnection of service.  (GCI BOE, 

pp. 48-51)  In response to evidence that there are times of the year when reconnection within 48 

hours would not be possible, GCI was not sympathetic, claiming that nothing precludes utilities 

“from hiring additional workers, contract or otherwise, to meet the seasonal demand for 

reconnection”.  (Id., p. 49)  Moreover, GCI asserts that no party has suggested that “the expense 

associated with these additional hires, if needed, would not be recoverable in a future rate case”.  

(Id.)  Finally, GCI again points to a handful of states—Pennsylvania, Ohio, Nevada, Iowa and 

New Hampshire—to support its position.  (Id., pp. 50-51) 

                                                 
5
 The timeliness standard is one business day for customers using medical certificates for service restoration and for 

customers who were disconnected in error.  (Proposed Section 280.170 (b)) 
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As explained previously in this Reply to Briefs on Exceptions in addressing similar 

recommendations of GCI with respect to Proposed Section 280.30, regarding activation of 

service for new customers, there are times of the year when even meeting the seven day standard 

set forth in the ALJPO’s Proposed Rules that will be problematic for reconnection of service to 

disconnected customers.  However, the timelines set forth in the ALJPO’s Proposed Rules are 

reasonable.  (PGL/NSG Ex. JR-2.0, p. 48)  Moreover, GCI’s “solution” of hiring additional 

employees at certain times of the year to perform reconnection of service indicates a lack of 

knowledge of utility operations.  A utility cannot go to a temporary employment agency and hire 

people with no experience to handle connection of utility service.  There are specific training 

requirements for utility field employees. 

Moreover, another problem with GCI’s proposal is that it would grant an unexplained 

preference for customers in need of reconnection over applicants in need of activation of service.  

Under GCI’s proposal for Section 280.30 (j) a gas utility would have five business days to 

activate service to a new customer; however, under its proposal for Section 280.170 (b), a gas 

utility would have only two business days to reconnect service for a disconnected customer. 

2. Proposed Subsection 280.170 (f) provides an appropriate exception 

for temporary unanticipated circumstances; GCI’s arguments to 

eliminate that exception should be rejected. 

GCI continues to argue that the exception for temporary unanticipated overload, set forth 

in Subsection 280.170 (f), be eliminated.  However, it offers no support for its argument other 

than its statement that the wording is “too broad and could be read to include circumstances that 

are in effect within their control”.  (Id., p. 51)  This argument was specifically rejected by the 

ALJPO which found that the proposed rule “requires that the utility demonstrate that the 

situation requiring a waiver of the reconnection timelines is unanticipated and that the utility is 

taking diligent action to overcome it”.  (ALJPO, p. 222)  Moreover, GCI’s position is 
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inconsistent with its decision not to challenge a substantially identical provision in Section 

280.30 (j) relating to activation of service. 

IV. CONCLUSION 

Peoples Gas and North Shore again commend the Commission Staff and the ALJ for their 

consistent efforts to develop a rule that is fair, reasonable, and balanced.  With the following two 

relatively minor modifications proposed by Peoples Gas and North Shore, the ALJPO’s 

Proposed Rules should be adopted:   

First, Proposed Subsection 280.110 should be revised to replace the requirement that a 

utility refund, as oppose to credit, an overpayment so long as the overpayment exceeds 25% of 

the customer’s average monthly bill with a requirement that such a refund occur only when the 

overpayment credit amount exceeds 125% of the customer’s average monthly bill.   

Second, Proposed Section 280.120, Deferred Payment Arrangements, should be revised 

to reflect the clarification proposed by AIC that customers would be eligible for a deferred 

payment arrangement only up to the day of scheduled utility disconnection.   
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