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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

 : 

Illinois Commerce Commission  : 

On Its Own Motion : 

 : Docket No. 06-0703 

Revision of 83 Ill. Adm. Code 280 : 

 : 

 

Reply Brief on Exceptions of 

MidAmerican Energy Company  

 

Now Comes, MidAmerican Energy Company (MidAmerican), pursuant to the 

schedule set in the Administrative Law Judge’s (ALJ) Proposed First Notice Order of 

June 7, 2012 (Proposed First Notice), and Section 200.830 of the Rules of Practice of 

the Illinois Commerce Commission (Commission), 83 Ill. Adm. Code § 200.830, submits 

its Reply Brief on Exceptions. 

I. Introduction and Summary 

 

As MidAmerican indicated in its Brief on Exceptions, the Proposed First Notice is 

comprised of well-balanced rules and incorporates many changes presented by all the 

parties to this proceeding.  As Nicor Gas Company (Nicor) also recognized, the 

Proposed First Notice “resolves the majority of the legal and policy issues facing the 

Commission in this rulemaking in a fair and balanced manner, taking into account the 

interests of all customers and utilities.”  Nicor BOE at 1.  However, the brief on 



2 
 

exceptions submitted by the Attorney General (AG), Citizens Utility Board (CUB), and 

the City of Chicago (City)(collectively referred to as GCI), attempt to undermine the 

balance and present many unreasonable changes that are not supported by the record. 

MidAmerican will address many of GCI’s exceptions and will also address some 

of the issues raised by Staff.  MidAmerican’s intent is to focus only on issues raised in 

MidAmerican’s Initial and Reply Briefs, and therefore, any response not made on other 

issues should not be construed as MidAmerican’s acquiescence on an issue or 

MidAmerican’s support of an issue. 

II. SUBPART A: GENERAL 

A. Section 280.10 Exemptions 

1. GCI Exemption # 1  

 

For the same reasons brought forth in its testimony, Initial and Reply Briefs, GCI 

proposes adding additional language which prescribe what a utility must put in an 

exemption petition and limit the Commission’s approval of the waiver to one year.  GCI 

Ex. 5.1 at 4, GCI BOE at 2.  GCI proposed changes that limit the Commission’s ability to 

change any provisions of Part 280 without a formal rulemaking proceeding.  GCI’s 

proposed changes to the Proposed First Notice are unreasonable and are unnecessary.  

The Proposed First Notice correctly finds that Staff’s proposed language was 

appropriate and further notes that GCI’s language is too prescriptive.  Proposed First 

Notice at 21.  Accordingly, the Commission should continue to reject GCI’s proposed 

language. 
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B. Section 280.15 Compliance  

1. GCI Exception # 3 and Staff Exceptions  

 

The Proposed First Notice adopted Nicor’s proposed Section 280.15.   Section 

280.15 allows each utility two years after the effective date of the revised rules to 

comply with all the sections.  Nicor Ex. 4.0 at 17, lines 372-379.  Staff and GCI have 

recognized that “instantaneous compliance may not be possible for all utilities, and 

where a need for delay is shown, some latitude is appropriate.”  GCI Brief at 18; see 

also Staff Brief at 7.  Both GCI and Staff agree that some time is required to make 

necessary changes in certain utility procedures.  GCI BOE at 4, Staff BOE at 3.  

Interestingly, Staff maintains a 12-month implementation period should be implemented, 

while GCI can accept the 24-month implementation time so long as a more “detailed” 

checklist is provided to the public.  Staff BOE at 2, GCI BOE 8-10. 

MidAmerican does not oppose presenting a more detailed checklist as suggested 

by GCI.  MidAmerican observes, however, the Proposed First Notice and Attachment 1 

adequately prescribe what a utility must provide in terms of detailing progress.  

Proposed First Notice at 32, and Attachment 1 at 4.  The requirements in the Proposed 

First Notice are transparent, which would allow GCI and Staff to follow-up with a 

particular utility if GCI or Staff believed the implementation of certain requirements was 

being delayed.   

Follow-up with a particular utility is a more reasonable approach compared to 

adopting Staff’s vague language regarding balancing the implementation of the rules so 

that rules benefitting the utilities are not implemented first.  Staff BOE at 3.  It is unclear 

what particular rules benefit a utility over a consumer.  As MidAmerican explained in 
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testimony and briefs, the implementation schedule is based on changes required to 

make major architectural and functionality changes within the Company’s customer 

service system.  Additionally, extensive testing would be required to maintain data 

integrity and billing accuracy within the Company’s customer service system.  If rules 

are adopted as proposed, MidAmerican estimates system changes to take a minimum 

of 18 to 24 months.  MidAmerican Ex. 1.0 at 36, lines 781-783.  There is nothing in the 

record that supports a 12-month implementation timeframe. 

Consequently, the record supports a two year implementation date for the new 

rules and the Proposed First Notice is reasonable in requiring a transparent tracking 

mechanism for Staff and GCI to monitor the utilities progress.  There is nothing 

preventing Staff and GCI from following up with utilities regarding their progress. 

C. Section 280.20 Definitions 

1. Staff’s Exception  

 

Although Staff did not raise any issues in its reply brief regarding the inclusion of 

the definition of “written” in the proposed rules, MidAmerican does not object to Staff 

proposed changes to the definition.  Staff ROE at 5-6. 

III. SUBPART B: APPLICATIONS FOR UTILITY SERVICE 

 A. Section 280.30 Application  

1. GCI’s Exceptions # 4 through # 7  

 

Section 280.30 provides the best example where the Proposed First Notice fairly 

balances the interests of all customers and utilities.  During the hearing and briefing 

stage, it was recognized that there is general agreement among the parties that Staff’s 
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proposed Section 280.30 brings consistency to the application process and describes 

the rights and responsibilities of both applicants and utilities under the process. Staff Ex. 

1.0 at 7, lines 144-146.  GCI, however, still insists on arguing for unreasonable 

language that complicates and mires down the application process.  The Proposed First 

Notice properly rejected these changes and should continue to do so for the reasons 

outlined below. 

 

 Subsection 280.30 b) – Information Requirements 

GCI still proposes several changes seeking additional disclosures to be made to 

applicants in Section 280.30 b) that Staff did not accept in its proposed rules.  The 

Proposed First Notice properly found that Staff’s suggested language is reasonable and 

adopted Staff’s language.  First Proposed Notice at 50.  Staff further noted that many of 

the disclosures GCI seeks to include in the application process are already included in 

Section 280.40 - Deposits.  Staff Brief at 15.   

During the briefing stage, Staff’s initial brief highlighted the need to allow utilities 

more flexibility to implement the rules.  Staff explained that it anticipated that utilities 

would provide low-income information if the topic came up during an application for 

service.  Staff Brief at 15.  MidAmerican appreciates Staff’s flexibility and highlights that 

this is an instance where MidAmerican’s operational processes already cover the issue.  

Had GCI issued a data request to MidAmerican, GCI would understand that 

MidAmerican’s call center goals are based on first call resolution, and not average 

handle time.  Just as Staff anticipates, if a customer indicated that they are low-income, 

the MidAmerican Customer Service Associate would provide the customer with 

information on where the customer would need to go and how to apply for assistance.  
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Since only a small percentage of MidAmerican’s customers qualify as low income, 

Staff’s flexibility and reasonable approach should be adopted by the Commission and 

GCI’s proposed language to Section 280.30 b) should be rejected. 

 Subsection 280.30 d) – Application Content 

In its initial brief, GCI argues that the utilities’ revisions to subsection 280.30 d)1) 

restrict the choice of the forms of identification they can use and utilities are dictating to 

customers. GCI Brief at 31.  In its Brief on Exceptions, GCI now argues that picture 

identification should be just verifiable, and need not be government issued.  While 

MidAmerican appreciates the fact GCI is trying to strike a compromise, it respectfully 

disagrees that an ID from public educational institutions are easily verifiable.  Moreover, 

the distinction between public and private educational institutions is arbitrary.  The 

Commission should reject GCI’s changes as unnecessary, arbitrary, and not founded in 

record evidence.     

Section 280.30 e)2) 

GCI proposes the identical revisions it proposed in its testimony and briefs.  

Section 280.30(e)(2) addresses an application by a former customer with a past due 

debt.  Once again, GCI ignores that fact that before that customer was disconnected, 

the customer had opportunities to enter into and complete one or more payment 

arrangements.  The Proposed First Notice correctly finds, and agrees with Staff’s 

position, that “the utility should have the ability to negotiate at its own discretion a 

restoration or new activation of service for an applicant who owes the utility an unpaid 

debt.”  Unless otherwise required by the rules, such as the winter moratorium, utilities 

should be able to retain the discretion to offer customers payment arrangements, and 
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not be forced to accept partial payments for service restoration.  Since GCI has not 

raised any new arguments, the Commission should reject GCI’s changes. 

Subsection 280.30 i) – Timeline for Application Processing 

The Proposed First Notice adopted Staff’s proposed timeline for activating 

service.  Not surprisingly, GCI would like to reduce the timeline for gas and electric 

utilities by one or two days.  While this appears to be a compromise position from GCI’s 

initial stance of just two days for activation, GCI does not base its proposal on any 

evidence in the record.   

GCI asserts that the Proposed First Notice mistakenly defines appropriate 

activation periods based on current utility personnel staffing levels and resources and 

utilities’ desire to avoid weekend activation work.  GCI Brief at 18.  GCI concludes that 

those constraints are the result of years of utilities’ aggressive workforce reduction and 

cost cutting efforts.  GCI, however, does not cite to any evidence in the record.  GCI’s 

assertion has no merit because there is no record evidence supporting its position.     

The Proposed First Notice adoption of Staff’s proposed timeline is reasonable 

and GCI has not provided sufficient record evidence that its newly introduced activation 

timeframes is any more reasonable than what is contained in Attachment 1 of the 

Proposed First Notice. 

IV. SUBPART C: DEPOSITS 

A. Section 280.40 Deposits  

1. GCI’s Exception # 8  

 

Subsection 280.40 b) 
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Subsection 280.40 d) 

While GCI recognizes that the Proposed First Notice rule provides for certain 

written disclosures before a deposit is assessed, GCI is still unsatisfied because there is 

no disclosure about a customer’s option of avoiding a deposit if the customer enters into 

a deferred payment agreement (DPA).  GCI proposed language implies that a DPA is 

allowed for an initial “payment option.”  However, this is not the case.  A customer may 

enter into a DPA for a past due deposit amount, but there is nothing in the Attachment 1 

of the Proposed First Notice that would allow a customer to enter into a DPA to pay for 

the initial deposit amount.  The utility may have the discretion to allow for this, but 

absent the discretion, GCI is imposing additional requirements not contemplated by 

Staff’s proposed rules.  As such, GCI’s proposed language should be rejected. 

Subsection 280.40 e) 

GCI continues to re-introduce the “two year” provision of the current Part 280 on 

late payment deposits in Section 280.40 e).  GCI contends the proposed rule “will 

simply cast too wide a net and impose a hardship on customers already struggling, but 

succeeding in paying their bills.”  GCI BOE at 28.  GCI, however, does not provide a 

reasonable basis for using tenure to assess the risk potential of a customer. 

Tenure alone, however, should not determine whether a customer demonstrates 

risk.  GCI misses the point in that the proposed language strikes a balance between the 

potential of a utility requiring a deposit from a low risk customer versus a customer 

whose behavior was once less risky but then becomes high risk. See Staff Ex. 2.0, at 

30-31, lines 688-706.  If a customer is struggling, and continues to pay their bills, then 

the deposit requirement will never come into play.  However, the deposit requirement 
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rightfully should come into play for a customer who has always paid their bill but stops 

paying.  The customer has now demonstrated high risk and should be assessed a 

deposit to mitigate that risk.  Accordingly, GCI’s proposed language should be rejected. 

2. Staff’s new definition for “large commercial, industrial, or non-

residential customer 

 

For the first time in this proceeding, Staff introduces a new definition to “large 

commercial, industrial, or non-residential customer” in Sections 280.40 and 280.50.  

Staff’s new definition is in response to Nicor’s proposal regarding deposits for “large 

commercial or industrial customers” and MidAmerican’s proposal regarding more 

frequent billings for large “non-residential” customers.  The definitions, however, are 

unnecessary and problematic.  Each utility may have a different definition of a large 

customer in its tariff, which may or may not be related to the amount of employees.  

Therefore, it is reasonable to allow for each utility to allow their respective tariffs to 

define the customer type and usage.   

Furthermore, the definition bases the criteria on amount of employees and not 

usage.  A data center may not have 50 employees, but its usage would exceed that of 

company consisting of 50 office employees.  It is more likely that a high usage 

customer, such as a data center, may need to allow for more frequent billings, but 

Staff’s proposed definition, would not allow more frequent billings for that customer.  

As MidAmerican explained in testimony, its proposed language allowed for more 

frequent billing if agreed upon by the utility and the customer. See MEC Ex. 1.0 at 14, 

lines 298–302.  The intent of the proposed language was to allow a utility, at their 

discretion, to work with a large customer, i.e., a customer with large usage, to avoid 
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payment of a deposit or disconnection for non-payment.  Similar to a deposit, this can 

be a tool to help mitigate a utility’s risk while allowing the customer to retain service.  

MidAmerican does not object to Staff’s change on page 18 of Attachment 1, 

MidAmerican, however, does object to the new definition.  As outlined above, it is not 

necessary for a large, non-residential customer to be defined in the rule, but rather in a 

utility’s tariff. 

V. SUBPART F: IRREGULAR BILLING 

A. Section 280.90 Estimated Bills  

1. GCI’s Position Exception # 12 

 

In testimony and briefs, GCI offered language identical to the Missouri Code of 

State Regulations (CSR), and in its Brief on Exceptions, GCI indicates it has updated 

the references to the CSR to those of the Illinois Administrative Code.  Staff Ex. 2.0 at 

53, lines 1201-1204, GCI Ex. 5.1 at 29-30; GCI BOE at 34.  The Proposed First Notice 

adopts provisions that are reasonable and reflect the legal and regulatory constraints in 

Illinois.   

GCI, however, continues to raise arguments made in its initial and reply briefs.  In 

its initial brief and brief on exceptions, GCI argues that utilities should not be able to 

adopt a routine estimated bill practice at their discretion without Commission approval.  

GCI Brief at 52; GCI ROE at 31-33.  However, as MidAmerican stated in testimony, its 

Commission approved estimation logic is a very complex calculation.  MidAmerican Ex. 

2.0 at 46, line 1029.  See also Docket No. 01-0541.  GCI’s position simply reflects a 

basic misunderstanding of how utilities are already operating in Illinois. 
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GCI again highlights that MidAmerican’s witness pointed out that GCI’s example 

assumes that the estimation logic was flawed.  GCI Brief at 55; GCI at 33.  MidAmerican 

raised this point because it has Commission approved estimation logic and must 

consistently apply this logic to be in compliance with Commission rules.  GCI’s 

arguments are simply unsupported.  MidAmerican notes that in the hypothetical GCI 

relies upon, the customer agreed to start with an estimated read.   Therefore, it is 

disingenuous for GCI to then argue that customer is often unaware their bills are 

estimated.   

Notwithstanding this inconsistency, GCI continues to argue that customers are 

not aware their bills are estimated, not aware they have options available to them to 

avoid paying large true-up bills, and not aware it is common utility practice to continually 

estimate bills – both at beginning and ending of service and for many months or even 

year in between.  Id. at 56, GCI BOE at 33.  GCI, however, offers no specific data to 

show that it is common practice for a utility to estimate service for long periods of time,  

that estimated bills cause inequities relating to subsidization, and that bill estimates 

contribute to disconnections. 

To the contrary, both current and proposed rules require that an attempt to read 

the meter be made each month, and when a reading cannot be obtained, the bill 

indicate that the meter has been estimated.  Additionally, in response to GCI’s cross 

examination, MidAmerican testified that it reads the meter at the beginning and ending 

of service whenever possible.  Tr. at 534, lines 20-21.   

GCI also continues to argue that the Missouri rules on billing and payment should 

be adopted because the rules adequately resolve the “issues and problems associated 
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with the widespread use of estimating usage of utility service.”  GCI Brief at 56; GCI 

BOE at 33-34.  GCI, however, has provided no support that there is widespread use of 

estimating bills.  As noted above, MidAmerican already has Commission approved 

estimation logic and reads the meter at the beginning and ending of service whenever 

possible.  Therefore, the Commission should disregard GCI’s proposed changes. 

VI. SUBPART I: DISCONNECTION 

A. Section 280.130 Disconnection of Service  

1. Exceptions of AG, AARP and the City of Chicago 

 

In a separate brief, the AG, and AARP raise concerns regarding a field visit prior 

to disconnection.  AG/AARP BOE at 1.  The City of Chicago (City) raises identical 

concerns in its brief on exceptions.  The concern appears to stem from Commonwealth 

Edison Company’s (ComEd) smart metering plan and Docket No. 12-0298, rather than 

MidAmerican’s disconnection notification process.   

The City’s, AG’s and AARP’s arguments focus on consumer safety and well 

being, but do not mention the hazards utility personnel may encounter while notifying a 

customer that their utility service is being disconnected.  AARP and AG refer to Ameren 

witness Karman’s testimony1 at hearing regarding the current in-person visit 

requirement, and her acknowledgement that a customer having trouble paying bills may 

also have the phone disconnected.  AG/AARP BOE at 5.  AARP and AG omit Ms. 

Karman’s testimony regarding anecdotal evidence where it is the utility employee that is 

in a “very contentious situation . . . where their health or safety usually the one that’s at 

                                                           
1
 While the AG and AARP BOE refers to Ameren witness Walls, it was in fact Ms. Karman who was testifying on 

behalf of Ameren.  Tr. at 464. 
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risk, where there are dogs that are let out on them or, you know sometimes guns are 

pulled on them.”  Tr. at 488-489.  MidAmerican highlights this portion of Ms. Karman’s 

testimony because the AG and AARP want to make the argument about the possibility 

of remote disconnection and not about the safety utility employees. 

Staff noted in direct testimony that the knock on the door requirement is 

outdated, and as noted in Staff’s rebuttal testimony, concerns regarding the safety of 

field personnel while performing the disconnection outweigh the benefits of the knock on 

the door requirement.  Staff Ex. 1.0 at 17, lines 379-380; Staff Ex. 2.0 at 76, lines 1746-

1749. 

MidAmerican agrees with Staff that a single phone call prior to disconnection 

provides a fair compromise between no call and multiple calls and allows customers to 

make last minute payments or payment arrangements.  The Proposed First Notice 

properly rejected including the “knock on the door” requirement.  Consequently, the 

City’s, AG’s and ARRP’s proposed language should not be considered. 

2. Exceptions of LIRC   

 

The Low Income Residential Customer (LIRC) takes several exceptions to the 

disconnection rules as adopted in the Proposed First Notice.  LIRC contends that the 

Proposed First Notice’s single contact language in Section 280.130(j) does not go far 

enough.  Staff, however, argued that a single phone call prior to disconnection provides 

a fair compromise between no call and multiple calls and allows customers to make last 

minute payments or payment arrangements.  Therefore, the Proposed First Notice fairly 

considered the issue and came to a reasonable conclusion. 
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LIRC also proposes some language proposed by GCI in Section 280.130(l), and 

interestingly, GCI did not take exception to the Proposed First Notice not adopting those 

changes.  The Proposed First Notice adopts a reasonable provision and should not 

adopt GCI’s changes. 

LIRC also addresses the knock on the door issue, and for the reasons stated 

above, the Commission should also reject LIRC’s proposal. 

B. Section 280.140 Disconnection for Lack of Access  

1. GCI’s Position Exception # 13 

 

 GCI proposes deleting Section 280.140 in its entirety.  The Commission should 

continue to reject this position.  Again, GCI reiterates the position taken in testimony 

and in briefs.  Staff’s proposed language strikes a balance between negatively 

impacting customers and the utility’s need to gain access to its equipment.  As Staff 

noted in its rebuttal testimony, [the rules] create layers of safeguards and recordkeeping 

to protect customers. Staff Ex. 2.0, at 80-81, lines 1841-1860.  Since the rules in the 

Attachment 1 contain customer safeguards, it is reasonable for the Commission to 

adopt proposed rules and reject GCI’s position. 

VII. SUBPART J: MEDICAL CERTIFICATION 

A. Section 280.160 Medical Certification  

1. GCI Exception # 14   

  

 GCI proposes several changes to Staff’s proposed Section 280.160.  However, 

these changes are unreasonable and the Commission reject GCI’s proposed language.   

 Subsection 280.160 h) 
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 GCI continues to propose overly complicated changes requiring customers to 

divulge personal information.  Staff Brief at 72.  In its brief on exceptions, GCI continues 

to argue that MPAs are inflexible.  GCI BOE at 42.  GCI, however, has not established 

that is it unreasonable to offer an MPA for 12 months.  The MPA allows the customer a 

chance to catch up with past due debt and continue to receive utility services.  Absent 

the offering of an MPA, a customer is likely to become disconnected after the 60-day 

certification period.  Consequently, the proposed rules as adopted in the Proposed First 

Notice balance a customer’s right to obtain a medical certificate and an MPA with a 

utility’s right to collect debt.  GCI’s changes are unreasonable, and the Commission 

should once again reject GCI’s changes. 

VIII. SUBPART K: RECONNECTION 

A. Section 280.170 Timely Reconnection of Service 

1. GCI’s Exception # 15   

 

The Proposed First Notice adopted reasonable timelines to reconnect service, 

yet GCI continues to propose cut the required calendar days to reconnect service.  GCI 

Ex. 1.2 at 52, GCI BOE at 48.  MidAmerican agrees with Staff that the proposed 

timelines are fair and achievable and should not be modified.  Additionally, GCI 

proposed to strike Subsection 280.170 f), which allows for a temporary exception for 

unforeseen circumstances.  However, it is unreasonable to strike language that allows 

for a temporary exception for unforeseen circumstances, as the rules require a utility to 

demonstrate that it is taking diligent action to remedy the overload.  The Proposed First 

Notice adopts timelines and exemptions that are fair, achievable and reasonable.  

Accordingly, GCI’s changes should be rejected.   
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IX. GCI’s Proposed 280.270 and Exception # 16 

 

GCI continues to propose a list of 21 data requirements, with 13 sub-

requirements, and GCI explained that this information would be valuable in formulating 

utility service access and bill collection policies.  GCI Ex. 1.0 at 16, lines 404-405; GCI 

BOE at 54-57.  MidAmerican agrees that the Proposed First Notice may need to be 

clarified, but it should be clarified to indicate GCI’s proposed Section 280.270 is rejected 

since Section 280.30(k) already imposes data requirements on utilities.  MidAmerican 

notes that it opposed Section 280.30(k) in testimony and the briefs, but did not take 

exception to the Proposed First Notice’s finding to include Section 280.30(k).  

MidAmerican did not take exception since it is clear Section 280.30(k) is meant to be a 

compromise among the parties position. 

Despite the inclusion of Staff’s Section 280.30(k), GCI still contends its proposed 

Section 280.270 is necessary.  GCI, however, still has not explained how this specific 

data would be put to use or how the information requested is relevant to accessing 

utility service.  GCI has indicated that its goal is to require uniform definitions and 

formats so that the information can be compared across Illinois utilities.  GCI BOE at 56.  

However, many of GCI’s information reporting requirements are not clearly defined and 

may mean something different to each utility.  The end result is that GCI is not going to 

obtain consistent data from all the utilities due to size and operational differences, and 

these differences will render the data meaningless.   

Moreover, GCI’s data requirements completely ignore the fact that Illinois utilities 

already work with Staff and the Commission to respond to information requests.  As 

Nicor pointed out in testimony, to the extent any party seeks relevant information in 
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connection with a Commission proceeding, there are procedural processes in place to 

address the exchange of information.  Nicor Ex. 3.0 at 55, lines 1279-1282.  Moreover, 

utilities provide Staff with various data that are rolled up into annual reports and are 

made available to the public. 

Nicor also noted that the National Association of Regulatory Utility 

Commissioners’ (NARUC) Consumer Affairs Subcommittee report recommended the 

survey as a tool to gather data.  Id. at 1286-1291.  Yet, the information GCI 

recommends that the Commission collect is much different from the data requirements 

outlined in the NARUC report.  Consequently, GCI has not demonstrated a need for 

these reporting requirements. 

GCI’s request is simply unreasonable, overly burdensome and does not provide 

any customer benefit.  Therefore, it is reasonable for the Commission to reject GCI’s 

proposed data requirement section. 
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X. Conclusion 

 

For the reasons outlined above, the Commission should reject the proposed 

changes offered by GCI, the City of Chicago, LIRC.  MidAmerican noted it agreed with 

some revisions presented by Staff, however, Staff’s proposed revision of a 12-month 

implementation date and its proposed definitions should be rejected.  

 

DATED this 20th day of July, 2012. 
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