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The Staff of the Illinois Commerce Commission (the “Staff"), by and through 

its counsel, and pursuant to Section 200.800 of the Commission's Rules of 

Practice (83 Ill. Adm. Code 200.800), respectfully submits its Initial Brief in the 

above-captioned matter. 

I. Procedural History 

 On November 4, 2010, the Commission entered its Order initiating this 

proceeding. See, generally, Initiating Order. This Order was entered based on an 

October 2010 Staff Report requesting the opening of such an investigation; the 

Report in question was made a part of the record and filed on November 15, 

2010. See, generally, Staff Report. On December 3, 2010, the United States 

Steel Corporation (“USS”) filed a Special and Limited Appearance for the 

purpose of contesting jurisdiction. See Special and Limited Appearance. 

Thereafter, on January 14, 2011, Staff and USS jointly filed, and on January 21, 

2011, a duly-appointed Administrative Law Judge (“ALJ’) entered, a Case 

Management Order. The parties filed testimony, and on March 22, 2012, an 

evidentiary hearing was held, see Tr. at 4-96, and the matter continued generally. 

Tr. at 96. 

 
II.   Statement of Facts 

 USS owns and operates Granite City Works (“GCW”) in Granite City, 

Illinois. Staff Ex. 1.0 at 4-5. The gas pipeline facilities in and near GCW, as well 

as the steel works themselves, are operated by USS.  Id. On April 9, 2008 and 

May 5, 2008, the Illinois Commerce Commission (“ICC”) Pipeline Safety Program 

received e-mails from the United States Department of Transportation Pipeline 
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and Hazardous Materials Safety Administration (“PHMSA”) which reported a 

release of coke oven gas at GCW.  Id. at 4. 

 Staff contacted USS and conducted an on-site meeting on May 13, 2008. 

Id. Thereafter, Staff regularly communicated with USS through written 

correspondence and meetings through the summer of 2009. See generally Staff 

Ex. 1.01, Appendix A, Att. 2.  During this time, Staff was able to ascertain many, 

although not by any means all1, of the salient facts regarding the pipelines that 

exist at GCW.  Staff Ex. 1.0 at 4-6; see also Staff Ex. 1.01, Appendix A, Att. 2. 

There are two piping systems at GCW: a coke oven gas system and a separate 

natural gas system. Staff Ex. 1.0 at 4. 

 The Natural Gas System 

 There are four taps through which GCW receives natural gas from an 

interstate pipeline operated by Mississippi River Transmission 

Corporation/Centerpoint Energy Gas Transmission (“MRT/Centerpoint”).  Staff 

Ex. 1.0 at 5.  Three of the four taps are from one MRT/Centerpoint transmission 

line and are all located on property owned by USS.  Id.  These three taps 

connect to a system of pipes which travel partly on and partly off of USS 

property.  Id.  Like the coke gas line, the portions of the natural gas pipelines that 

are not on USS GCW property are under public rights of way and streets.  Id.  

This system transports natural gas to several locations within the facility, where it 

is used in the steelmaking process.  Id.  The one remaining tap is off a separate 

                                                 
1  See Staff Ex. 2.0 at 1 (Staff witness Darin R. Burk notes that “[USS witness Gregory J.] 
Baker’s [direct] testimony is the first truly comprehensive document made available to [Mr. Burk] 
that contains the level of detail [Mr. Burk] required to specifically identify the locations and use of 
the pipelines contained in the … GCW … facility.”) This is not to suggest obstructionism on USS’s 
part, but rather to underscore the complexity of the USS facilities at GCW. 
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MRT/Centerpoint transmission line not located on USS property and connects to 

a pipeline referred to as the “South Plant Line” which carries natural gas to a 

facility in the South Plant portion of GCW.  Id.; see also Staff Ex. 1.01, Staff 

Report, Appendix A, Att. 9 (diagram illustrating the natural gas system and GCW 

property lines). 

 For purposes of this proceeding, USS has designated the natural gas 

pipelines here at issue as MRT2-1, MRT-2, MRT-3, and MRT-4. USS Ex. 1.0 at 

13.  MRT-1 is located entirely on GCW property on the south side of Edwardsville 

Road near 20th Street. Id. GCW has two pipelines that connect to MRT-1, NG 

Pipe “A” and NG Pipe “B”.  Id. at 16-17.  MRT-1 NG Pipe “A” is contained entirely 

on property owned by GCW and, in Staff’s opinion, is not subject to Commission 

jurisdiction. Staff Ex. 2.0(R) at 6. 

 In contrast, MRT-1 NG Pipe “B” leaves GCW property and crosses 

beneath Edwardsville Road for approximately 64 feet (0.01 miles) and re-enters 

GCW property on the North side of the road.  Staff Ex. 2.0 (R) at 6.  MRT-1 NG 

Pipe “B” then connects to NG Pipe “C”. Id. NG Pipe “C” then leaves GCW 

property to cross 20th Street and 21st Street with a total of 119 feet (0.2 miles) 

located under the city streets. Id. NG Pipe “C” then connects to NG Pipe “D”.  Id. 

NG Pipe “D” leaves the GCW property to cross beneath 20th Street and 21st 

Street with a combined total of 131 feet (0.01 miles) located under city streets.  

Id. 

                                                 
2  MRT is short for Mississippi River Transportation, since natural gas is delivered to USS 
by that entity.  
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 MRT-2 is, according to USS, located entirely on GCW property. Staff Ex. 

2.0 at 6. GCW operates a pipeline identified as NG Pipe “E” that is supplied by 

MRT-2. Id. NG Pipe “E” remains on GCW property and connects to NG Pipe 

(“F”).  Id. USS considers this pipeline to be “non-active,” but does not define the 

term “non-active”. Id.; see also USS Ex. 1.0 at 18.  USS concedes that 66 feet 

(0.01 miles) of NG Pipe “F” leaves GCW property, crosses Edwardsville Road 

and re-enters GCW property. Id.   

 MRT-4 supplies NG Pipe “H” which runs outside the USS GCW facility 

parallel to or under 16th Street for approximately 2,397 feet (0.45 miles) and then 

enters GCW property on the south side of Madison Avenue at 16th Street. Staff 

Ex. 2.0(R) at 7. NG Pipe “H” maintains a pressure of 50 psig (pounds per square 

inch gauge).  USS Ex. 1.0 at 20-21.  

 The pipeline system is odorized by MRT/Centerpoint at .25 

pounds/MMCF, which is lower than the .50 to .75 pounds/MMCF level at which 

most gas on distribution systems in Illinois is odorized.  The pipeline system 

operates at a pressure of 150 psig. 

 The Coke Oven Gas System 
 
 The coke oven gas (“COG”) system that exists at and around GCW heats 

coking coal to a point that yields a mixture of gaseous hydrocarbons, certain 

liquids, and other chemicals.  Staff Ex. 1.0 at 4.  This flammable gaseous output 

is gathered and transported to downstream facilities where liquids and other 

substances are removed.  Id.  The coke oven gas is then transported by a 

transmission pipeline to the point where it is burned.  Id.; see also Staff Ex. 1.01, 
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Staff Report Appendix A, Att. 12 (detailed description and drawing of the 

process).  The coking facility and gas utilization equipment are located on 

property owned by USS; however, several thousand linear feet of piping used to 

transport the COG are located outside of USS GCW property.  Id.  When it 

leaves GCW property, most of the COG pipeline travels under public rights of 

way and a public sidewalk. Id. at 5; see also Staff Ex. 1.01, Staff Report 

Appendix A, Att. 1 (diagram illustrating the COG system and GCW property 

lines).  

 More specifically, the COG pipeline starts after compression at the COG 

distribution center located on GCW property south of Edwardsville Road. Staff 

Ex. 2.0(R) at 2; USS Ex. 1.0 at 29.  For purposes of this proceeding, USS has 

designated the first of these pipelines connected to the distribution center as 

COG Pipe “A”. USS Ex. 1.0 at 29-30.  COG Pipe “A” leaves GCW property at two 

separate locations running underground in public right of way and/or crossing 

public streets. Id.; Staff Ex. 2.0(R) at 2.  The total length of the COG Pipe “A” on 

property not within the confines of the USS GCW facility – or put differently, 

located beneath a public right-of-way - is estimated at 5,122 feet, or nearly one 

mile. Id.  

Correspondence with Pipeline and Hazardous Materials Safety Administration 
 
 Staff and USS continued to correspond and communicate through the 

summer of 2009 regarding the regulation of the portions of the coke gas pipeline 

and natural gas pipelines that left GCW property. See generally Staff Ex. 1.01, 

Staff Report Appendix A.  On October 14, 2009, Staff sought guidance from 
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PHMSA by requesting a pipeline safety regulatory interpretation letter.  Staff Ex. 

1.0  at 7.  On August 11, 2010, the PHMSA Director of Regulations responded as 

follows:   

Typically, a transmission pipeline transporting gas to a 
destination facility such as a large volume customer is 
subject to the pipeline safety laws and regulations up to 
the point where the pressure control changes from the 
pipeline operator to the destination facility operator 
(which can be on the grounds of the facility).  Beyond that 
point, piping operated by the facility operator entirely on 
the grounds of the facility is considered “in-plant piping” 
and would not be subject to the pipeline safety 
regulations although it may be subject to State building 
codes or other regulations.  In this case, however, the 
natural gas pipelines operated by GCW are not located 
entirely on the geographically contiguous grounds of a 
facility.  Rather, these lines depart GCW facilities and 
cross roads and highways access by the public, albeit for 
relatively short distances.  To the extent such lines are 
not on plant property they are subject to the pipeline 
safety laws.  Historically, PHMSA has elected not to 
apply the Federal gas pipeline safety regulations to such 
lines if they are associated with the plant, meaning they 
are operated by plant personnel, run between plant 
building, and are less than one mile in length. PHMSA, 
however, would not object to a State regulating the 
portions of such lines that are not on plant property if the 
State determined there was a need. 
 
Staff Exhibit 1.04 at 1-2. 
 

 The Director of Regulations did not take a position as to whether such 

lines are transmission lines or distribution lines, but suggested that the State may 

take the approach that pipelines operating below 20% of the specified minimum 

yield strength (“SMYS”) could be classified as distribution lines and those above 

20% SMYS as transmission lines.  Id. at 2.  The Director completed his analysis 

by stating that the COG pipeline is subject to pipeline safety regulations, as it 
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travels under a public right-of-way and public sidewalk.  Id.  He declined to take a 

position on the classification of the COG pipeline, but suggested a similar 

approach to the one outlined for the natural gas pipeline.  Id. 

 

Usual Staff Practices 

 When the PSP discovers existing natural gas pipeline facilities that have 

not been previously included in the inspection program, it initially asserts 

jurisdiction over all of those facilities.  Staff Ex. 3.0 at 1. This is done as a 

precaution to err on the side of the most conservative approach in order to 

address safety. Id. at 1-2. Such an assertion of jurisdiction is not usually 

considered overly burdensome by the operator since the only requirement placed 

upon the operator is to comply with the minimum safety standards regarding 

pipeline facilities. Id. at 2. Once Staff of the PSP have met with the operator, 

conducted sufficient reviews of the facilities and documentation regarding the 

design, construction and maintenance of the facilities, Staff occasionally more 

narrowly defines the jurisdictional pipeline facilities. Id. As will be seen, this has 

taken place here. Nonetheless, as will also be seen, the Commission has 

jurisdiction over certain of the pipeline facilities at issue.  

 

III. Applicable Statute and Regulations 

 The statutory scheme applicable to this proceeding is a complicated one, 

and warrants a modest explication here.  
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 The federal Congress has enacted a statutory that authorizes the 

Secretary of Transportation to implement rules governing gas pipeline safety. 49 

U.S.C. §60102. The Secretary of Transportation has done so. See, generally, 49 

CFR Parts 190, 191, 192, 198, 199. The federal scheme authorizes a state to 

enforce pipeline safety regulations with respect to intrastate pipelines provided 

that the state in question is prepared to certify that, among other things, it has 

adopted standards which are at least as stringent as those provided for in the 

federal regulations, and is able to enforce those standards through civil penalties 

or injunction. 49 U.S.C §60105(b)(2), (b)(7). 

 The Illinois General Assembly has enacted the Illinois Gas Pipeline Safety 

Act, 220 ILCS 20/1, et seq., (“IGPSA”) which provides for, among other things, 

the adoption of standards as stringent as federal standards, 220 ILCS 20/3, and 

the enforcement of those standards. 220 ILCS 20/7.  The Commission has 

promulgated regulations which incorporate certain Parts of the federal rules by 

reference. 83 Ill. Adm. Code 590.10(a).  The Commission has certified its 

compliance under Section 60105 for a number of years.  

 A number of statutes and regulations are applicable to this matter. 

  Section 2.02 of the IGPSA provides that: 

"Gas" means natural gas, flammable gas or gas which is toxic or 
corrosive. "Gas" also means carbon dioxide in any physical form, 
whenever transported by pipeline for the purpose of sequestration. 
 
220 ILCS 20/2.02 
 

 Similarly, 49 CFR §192.3 defines “gas” as “natural gas, flammable 

gas, or gas which is toxic or corrosive.” 
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 Section 2.03 of IGPSA provides that: 

"Transportation of gas" means the gathering, transmission, or 
distribution of gas by pipeline or its storage, within this State and 
not subject to the jurisdiction of the Federal Energy Regulatory 
Commission under the Natural Gas Act, except that it includes the 
transmission of gas through pipeline facilities within this State that 
transport gas from an interstate gas pipeline to a direct sales 
customer within this State purchasing gas for its own consumption. 
"Transportation of gas" also includes the conveyance of gas from a 
gas main through the primary fuel line to the outside wall of 
residential premises. If the gas meter is placed within 3 feet of the 
structure, the utility's responsibility shall end at the outlet side of the 
meter. "Transportation of gas" also includes the conveyance of 
carbon dioxide in any physical form for the purpose of 
sequestration. 
 
220 ILCS 20/2.03 
 

 Section 192.3 of federal regulations provides that: “Transportation of gas 

means the gathering, transmission, or distribution of gas by pipeline, or the 

storage of gas in or affecting interstate or foreign commerce.” 49 CFR §192.3. 

 Similarly, 49 CFR §192.3 defines “transmission line” as: 

 [A] pipeline, other than a gathering line, that: (1) Transports gas 
from a gathering line or storage facility to a distribution center, 
storage facility, or large volume customer that is not down-stream 
from a distribution center; (2) operates at a hoop stress of 20 
percent or more of the SMYS; or (3) transports gas within a storage 
field. 

 
 49 CFR §192.3 defines “distribution line” as: “a pipeline other than a 

gathering or transmission line.” 

 
 Section 2.04 of IGPSA provides that: 

"Pipeline facilities" includes new and existing pipe rights-of-way and 
any equipment, facility, or building used in the transportation of gas 
or the treatment of gas during the course of transportation and 
includes facilities within this State that transport gas from an 
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interstate gas pipeline to a direct sales customer within this State 
purchasing gas for its own consumption, but "rights-of-way" as 
used in this Act does not authorize the Commission to prescribe, 
under this Act, the location or routing of any pipeline facility. 
"Pipeline facilities" also includes new and existing pipes and lines 
and any other equipment, facility, or structure, except customer-
owned branch lines connected to the primary fuel lines, used to 
convey gas from a gas main to the outside wall of residential 
premises, and any person who provides gas service directly to its 
residential customer through these facilities shall be deemed to 
operate such pipeline facilities for purposes of this Act irrespective 
of the ownership of the facilities or the location of the facilities with 
respect to the meter, except that a person who provides gas 
service to a "master meter system", as that term is defined at 49 
C.F.R. Section 191.3, shall not be deemed to operate any facilities 
downstream of the master meter. "Pipeline facilities" also includes 
new and existing pipe rights-of-way and any equipment, facility, or 
building used in the transportation of carbon dioxide in any physical 
form for the purpose of sequestration. 
 
220 ILCS 20/2.04 

 

Section 3 of the IGPSA provides that: 
 
(a) As soon as practicable, but not later than 3 months after the 
effective date of this Act, the Commission shall adopt rules 
establishing minimum safety standards for the transportation of gas 
and for pipeline facilities. Such rules shall be at least as inclusive, 
as stringent, and compatible with, the minimum safety standards 
adopted by the Secretary of Transportation under the Federal Act. 
Thereafter, the Commission shall maintain such rules so that the 
rules are at least as inclusive, as stringent, and compatible with, the 
minimum standards from time to time in effect under the Federal 
Act. The Commission shall also adopt rules establishing minimum 
safety standards for the transportation of carbon dioxide in any 
physical form for the purpose of sequestration and for pipeline 
facilities used for that function.  
 
(b) Standards established under this Act may apply to the design, 
installation, inspection, testing, construction, extension, operation, 
replacement, and maintenance of pipeline facilities. Standards 
affecting the design, installation, construction, initial inspection and 
initial testing are not applicable to pipeline facilities in existence on 
the date such standards are adopted. Whenever the Commission 
finds a particular facility to be hazardous to life or property, it may 



 11

require the person operating such facility to take the steps 
necessary to remove the hazard.  
 
(c) Standards established by the Commission under this Act shall, 
subject to paragraphs (a) and (b) of this Section 3, be practicable 
and designed to meet the need for pipeline safety. In prescribing 
such standards, the Commission shall consider: similar standards 
established in other states; relevant available pipeline safety data; 
whether such standards are appropriate for the particular type of 
pipeline transportation; the reasonableness of any proposed 
standards; and the extent to which such standards will contribute to 
public safety. 
 
Rules adopted under this Act are subject to "The Illinois 
Administrative Procedure Act", approved September 22, 1975, as 
amended. 
 
220 ILCS 20/3 
 
Section 5 of the IDPSA provides that: 
 
Each person who engages in the transportation of gas or who owns 
or operates pipeline facilities shall file with the Commission a plan 
for inspection and maintenance of each pipeline facility owned or 
operated by such person as well as any changes in such plan, in 
accordance with regulations prescribed by the Commission. The 
Commission may, by regulation, also require such person to file the 
plans for approval. If the Commission finds, at any time, that the 
plan is inadequate to achieve safe operation, the Commission shall, 
after notice and opportunity for a hearing, require the plan to be 
revised. The plan required by the Commission under this Section 
must be practicable and designed to meet the need for pipeline 
safety. In determining the adequacy of any plan, the Commission 
shall consider relevant available pipeline safety data; whether the 
plan is appropriate for the particular type of pipeline transportation; 
the reasonableness of the plan; and the extent to which the plan 
will contribute to public safety. 
 
220 ILCS 20/5 

 
IV.   Argument 

 
 The operations undertaken by USS in and near the GCW through the 

Coke Oven Gas Pipeline, the Natural Gas Pipelines, and the South Plant Line 
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constitute the “transportation of gas” as that term is defined in 49 CFR §192.3 

and Section 2.03 of the IGPSA, and therefore are subject to the Commission’s 

pipeline safety jurisdiction under the IGPSA.  Staff Ex. 1.0 at 6.  

The Coke Oven Gas Produced By USS is “Gas” Within the Meaning of The Gas 
Pipeline Safety Act and Other Applicable Regulations 

 

 USS appears to suggest that the COG produced by the GCW is not “gas” 

within the meaning of Section 2.02 of the IGPSA or Section 192.3 of the federal 

rules. USS Ex. 1.0 at 26. To the extent that it does so, the argument is infirm. 

“Gas” clearly includes “flammable gas” under either the federal or state 

definitions. 220 ILCS 20/2.02; 49 CFR§192.3.  The COG produced in the GCW is 

used as a substitute for natural gas. See USS Ex. 1.0 at 26.  COG results when a 

coke oven heats coking coal to a point that yields a mixture of gaseous 

hydrocarbons, certain liquids, and other chemicals. Staff Ex. 1.0 at 4. This 

flammable gaseous output is gathered and transported to downstream facilities 

where liquids and other substances are removed.  Id. The COG is then 

transported by a transmission pipeline to the point it is burned. Id. It is therefore 

indisputable that the COG in question is “flammable gas” within the meaning of 

Sections 2.02 and 192.3. Staff Ex. 2.0 at 4. 

 

USS is Engaged in the Transportation of Gas 

 It is undisputed that substantial portions of the natural gas and COG 

pipelines run across or along public rights-of-way. This is of primary importance 

to the Staff, both from a jurisdictional and, more importantly, from a public safety 
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perspective. As Congress made clear in enacting federal pipeline safety laws: 

“[t]he purpose of [the federal pipeline safety act] is to provide adequate protection 

against risks to life and property posed by pipeline transportation and pipeline 

facilities …[.]” 49 U.S.C. §60102(a).  

 USS attempts to minimize this undoubted fact by asserting that the rights-

of-way in question are primarily used for industrial purposes. USS Ex. 1.0 at 39. 

This, however, is of no importance, as will be seen. 

 As noted, transportation of gas includes: “gathering, transmission, or 

distribution of gas by pipeline … in or affecting interstate or foreign commerce.” 

49 CFR §192.3; see also 49 U.S.C §60101(a)(21)(A)(i); 220 ILCS 20/2.03. It is 

clear that USS engages in the transmission of gas though pipeline facilities as 

defined within the meaning of 220 ILCS 10.2.03. Staff Ex. 2.0(R) at 9; Staff Ex. 

3.0 at 4-5. The word transmission is undefined in the IGPSA, see 220 ILCS 20/2 

– 2.07, in the federal Act, see 47 U.S.C. §60101, or in the federal regulations. 

See 49 CFR §191.3 (“transmission” undefined in all three schemes). It is well 

settled that, in the absence of a statutory definition, words in a statute must be 

given their ordinarily and popularly understood meaning.  In re Estate of Riordan, 

351 Ill. App. 3d 594, 596; 814 N.E.2d 597 (3rd Dist. 2004).  A dictionary definition 

of transmission is: “something that is transmitted”; transmitted” is likewise defined 

as “to admit the passage of”.  Staff Ex. 3.0 at 4-5. Black’s Law Dictionary defines 

“transmit” as: “to send or transfer from one … place to another[.]” 1344 H.C. 

Black, Black’s Law Dictionary (5th Ed. 1979).  Based upon this, it can scarcely be 

argued that sending flammable gas through pipelines beneath a public street 



 14

does not constitute “transmission,” especially where, as here, USS does not own 

the public ways in question.  Staff Ex. 3.0 at 5.  

 Staff does not understand USS to contend that all of the steel and iron 

produced at the GCW is sold and used within the state of Illinois.  Accordingly, 

USS participates in interstate or foreign commerce and, therefore, the gas affects 

interstate or foreign commerce.  Staff Ex. 2.0(R) at 9.  

 As defined by 49 CFR §192.3, “Pipeline Facility”, as noted above, means 

new and existing pipelines, rights-of-way, and any equipment, facility, or building 

used in the transportation of gas or in the treatment of gas during the course of 

transportation. Since the USS facilities used to transmit natural gas and COG 

across public ways are engaged in the transmission of such gas, the USS 

pipeline facilities in and near the GCW also constitute “pipeline facility” as that 

term is defined in 49 CFR §192.3 and Section 2.04 of the IGPSA, 220 ILCS 

20.2.04. Staff Ex. 1.0 at 6.  Pipeline facilities include new or existing pipelines, 

rights of way, and any equipment, facility, or building used in the transportation of 

gas or in treatment of gas during the course of transportation. Id.  

 All of this being the case, the jurisdictional requirements are met.  USS is 

engaged in the transportation of gas and owns and operates pipeline facilities.  It 

is required to submit to ICC jurisdiction. 

 It should be noted that Staff did not reach this conclusion lightly or without 

careful consideration.  Staff contacted the federal agency responsible for pipeline 

safety, the Pipeline and Hazardous Materials Safety Administration (“PHMSA”) to 

get a second opinion regarding the assertion of jurisdiction.  In response to a 
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Staff query regarding whether, in PHMSA’s view, pipeline safety regulations 

apply to certain pipelines operated by USS GCW, see Staff Ex. 1.0 at 7, a senior 

PHMSA representative stated that: 

Typically, a transmission pipeline transporting gas to a destination 
facility such as a large volume customer is subject to the pipeline 
safety laws and regulations up to the point where pressure control 
changes from the pipeline operator to the destination facility 
operator, (which can be on the grounds of the facility).  Beyond that 
point, piping operated by the facility operator entirely on the grounds 
of the facility is considered “in-plant piping” and would not be subject 
to the pipeline safety regulations although it may be subject to State 
building codes or other regulations.  In this case, however, the 
natural gas pipelines operated by GCW are not located entirely on 
the geographically contiguous grounds a facility. Rather, these lines 
depart GCW facilities and cross roads and highways access by the 
public, albeit for relatively short distances.  To the extent such lines 
are not on plant property they are subject to the pipeline safety laws.  
Historically, PHMSA has elected not to apply the Federal gas 
pipeline safety regulations to such lines if they are associated with 
the plant, meaning they are operated by plant personnel, run 
between plant buildings and are less than one mile in length. 
PHMSA, however, would not object to a State regulating the 
portions of such lines that are not on plant property, if the State 
determined there was a need…[.] 
 
Staff Ex. 1.0 at 7-8; Staff Ex. 1.04 (emphasis added) 

 

 This should be viewed as definitive. PHMSA – the federal agency 

responsible for administering pipeline safety laws – is of the opinion that: “[t]o the 

extent [gas] [pipe]lines are not on [USS] plant property they are subject to the 

pipeline safety laws.” See Riegel v. Medtronic, Inc., 552 U.S. 312; 128Ct. 999; 

169 L.Ed 2d 892 (2008) (agency interpretation of its own statute entitled to 

substantial deference).  While the Staff recognizes that the PHMSA letter is not a 

final agency action, it is clearly indicative of policy. 
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 Upon meeting with various individuals at the GCW, it was not absolutely 

clear to Pipeline Safety Program Staff which facilities should be considered 

jurisdictional.  After Staff reviewed the testimony filed by USS witness Mr. Baker, 

attempts were made to narrow the scope of the asserted jurisdiction. Mr. Baker’s 

detailed explanation of the pipeline systems provided a more clear and concise 

description of the natural gas and COG facilities located at and adjacent to the 

USS GCW.  However, Staff is, without conducting an inspection, reluctant to 

attempt to pinpoint the exact beginning and ending points of the jurisdictional 

facilities. 

 
 
V. Conclusion 

 The Commission should determine that the USS GCW is subject to ICC 

pipeline safety jurisdiction under the IGPSA, in that USS is engaged in the 

transportation of gas  at the GCW, and owns and operates pipeline facilities 

there. The Commission should assert jurisdiction, direct USS to file a general 

appearance, and convene further proceedings to determine compliance. 
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 WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein.      
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