
 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY : 
       :  No. 11-0721 
Formula rate tariff and charges authorized by : On Rehearing 
Section 16-108.5 of the Public Utilities Act  : 
 

COMMONWEALTH EDISON COMPANY’S  
STATEMENT OF FACTS AND CLAIMS SUBMITTED 

IN COMPLIANCE WITH ADMINISTRATIVE LAW JUDGES’ ORDER 

Commonwealth Edison Company (“ComEd”), in compliance with the Administrative 

Law Judges’ (“ALJs”) ruling of June 28, 2012, submits this Statement of Facts and Claims.     

I. BACKGROUND AND ISSUES ON REHEARING 

1. This Docket, ComEd’s first formula rate proceeding, was initiated with ComEd’s 

November 8, 2011, filing pursuant to Section 16-108.5 of the Public Utilities Act (the “Act”), 

220 ILCS 5/16-108.5.  Section 16-108.5 was added to the Act by the Energy Infrastructure 

Modernization Act (“EIMA”).1  

2. In passing the EIMA, the legislature was clear that billions of dollars must be 

invested in critical infrastructure in Illinois for the benefit of customers and the State, and 

Illinois’ century-old electric grid must be modernized through the deployment of a smart grid.  

Those requirements and commitments go far beyond the historic obligations of utilities to make 

prudent investments and provide safe, reliable and adequate utility service.  Under the EIMA, 

added to those traditional obligations are requirements that the utilities: 

                                                 
 

1  Public Act 97-0616, as modified by Public Act 97-0646. 



 
 

2 

 Commit to making sizable investments in infrastructure beyond baseline 
spending amounts – in ComEd’s case $2.6 billion over ten years – to 
modernize the distribution system and reduce customer outages due to storms; 

 Make quantifiable improvements in the reliability of service they provide; 

 Commit to and demonstrate the creation of specified numbers of new jobs – in 
ComEd’s case 2,000; 

 Contribute millions of dollars to energy low-income and support programs 
and energy innovation in Illinois; and 

 Subject themselves to penalties for failures to achieve the EIMA goals, 
including in certain instances the loss of their right to avail themselves of the 
new method of rate-setting.   

See generally 220 ILCS 5/16-108.5.  The legislature made explicit findings regarding the 

benefits that they intended to deliver to customers through the implementation of the EIMA.  See 

Public Act 97-0646, Section 1.   

3. For utilities that voluntarily undertake these commitments and agree to shoulder 

these obligations and risks, the EIMA assures that their investments would be made within a 

reformed, stable, and predictable regulatory environment.  The legislature added provisions 

designed to make the rate-setting process more efficient by providing greater direction as to the 

kinds of costs that can be included in rates; and to make cost recovery both more timely by 

allowing for annual rate update filings, and more accurate by allowing for annual reconciliations 

to “true up” costs upon which rates in effect during any given year were based to actual costs 

incurred for each annual period. 

4. Under the structure established in the EIMA, this first formula rate case involved 

two overall tasks:  (a) establishing the rate formula and the associated tariff, Rate DSPP – 

Delivery Service Pricing and Performance (“Rate DSPP”); and (b) “populating” Rate DSPP with 

data necessary to calculate the revenue requirement and delivery services charges applicable 
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from the June 2012 billing period (as of the effective date of the compliance filing) through the 

end of the December 2012 billing period. 

5. Under the EIMA, the revenue requirement determined in this Docket was to be 

based on ComEd’s actual costs for the year ended December 31, 2010, as reflected in its Federal 

Energy Regulatory Commission (“FERC”) Form 1 for the year ended December 31, 2010, plus 

projected 2011 plant additions and depreciation.  The rate design was to be the same rate design 

approved in ComEd’s 2010 delivery services rate case, ICC Docket No. 10-0467. 

6. The Commission’s May 29, 2012, final Order in this Docket (“May 29 Order”) 

rejected many ComEd proposals, modified others, ruled on various proposals of Staff and 

intervenors, and made certain rulings sua sponte.  As a result, it significantly modified  

Rate DSPP from the rate originally filed by ComEd.  The May 29 Order also resulted in the 

calculation of a revised revenue requirement, revised billing determinants, and the resulting 

charges.   

7. ComEd filed revisions to Rate DSPP in compliance with the Commission’s  

May 29 Order, but also promptly filed an Application for Rehearing on certain issues on June 5, 

2012.  On June 22, 2012, the Commission agreed to rehear three issues that ComEd had raised, 

summarized here in brief as:  (a) that ComEd has a net “pension asset” under  

Section 16-108.5(c)(4)(D) of the Act for which it should recover a debt rate of return; (b) that an 

end-of-year rate base method must be used to fairly and accurately determine the rate base in the 

reconciliation revenue requirement under Section 16-108.5(c) and (d) of the Act; and (c) that that 

any interest rate lower than ComEd’s Weighted Average Cost of Capital (“WACC”) applied to 

reconciliation adjustments under 16-108.5(c) and (d) of the Act results in ComEd not fully 

recovering its costs.  The Commission otherwise denied ComEd’s Application for Rehearing.   
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II. NATURE OF THIS STATEMENT 

8. At the emergency status hearing held on June 28, 2012, and reflected in the  

June 29, 2012, Notice of Schedule, the ALJs directed the parties to file pleadings setting out the 

facts and claims relating to the issues before the Commission on rehearing. 

9. This Statement of Facts and Claims, submitted in compliance with that 

requirement, sets forth: 

a. the background and issues on rehearing in the instant Docket  
(paragraphs 1-7); 

b. the nature of this pleading (paragraphs 8-9); 

c. ComEd’s witnesses and the subjects of their testimony 
(paragraphs 10-14); 

d. ComEd’s contentions on rehearing (paragraphs 15-33); and 

e. a reservation of rights (paragraph 34). 

III. COMED’S WITNESSES AND THE SUBJECTS OF THEIR TESTIMONY  

10. ComEd relies on the existing evidentiary record with respect to all three issues 

before the Commission on rehearing.  While ComEd has not yet submitted testimony on 

rehearing regarding the pension asset and end-of-year or average rate base issues, ComEd may 

submit additional evidence on these issues to the extent necessary.  In addition to the existing 

evidentiary record, the testimony of four witnesses supports ComEd’s position on rehearing 

regarding the interest rate issue.  Each of these pieces of testimony is summarized below.   

11. Ross C. Hemphill, Ph.D., ComEd’s Vice President, Regulatory Policy & Strategy 

(ComEd Ex. 30.0), describes how from an economic and ratemaking policy perspective, the 

annual formula ratemaking process established by the EIMA and particularly its revenue 

requirement reconciliation demands the use of an interest rate that offsets the loss incurred due to 

the lags and delays inherent in the process.  Dr. Hemphill also explains why, from an economic 
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perspective, any interest rate less than ComEd’s WACC cannot serve this function and 

effectively denies the utility recovery of its reasonable and prudent costs of service as envisioned 

by the EIMA.  In particular, Dr. Hemphill explains that when the correct interest rate is applied 

to the reconciliation adjustment reflecting the cost of financing the deferred recovery of revenue 

requirement, then the cost of this delay – whether to the utility or to customers – is offset and the 

financial equivalent of actual cost ratemaking can be accomplished.    

12. Joseph R. Trpik, ComEd’s Senior Vice President, Chief Financial Officer, and 

Treasurer (ComEd Ex. 31.0), describes ComEd’s planning for capital investments and explains 

how the Commission’s Order in this proceeding makes it impracticable for ComEd to pursue all 

capital projects in which it planned to invest.  Mr. Trpik further explains why the only 

reconciliation adjustment interest rate that would allow ComEd to recover its actual costs of 

service is a rate equal to ComEd’s WACC.   

13. Kathryn Houtsma, CPA, ComEd’s Vice President, Regulatory Projects (ComEd 

Ex. 32.0), describes how the EIMA’s reconciliation process is implemented through ComEd’s 

Rate DSPP – Delivery Service Pricing and Performance (“Rate DSPP”) and why an interest rate 

less than WACC cannot allow ComEd to recover actual costs, and is inconsistent with the 

effective interest rate benefit accorded customers in connection with the rate base treatment of 

customer deposits, i.e., because they are deducted from rate base, customers receive a WACC 

benefit on the entire amount of those deposits.  Ms. Houtsma also explains, from accounting and 

financial perspectives, the relationship between interest and the use, on reconciliation, of average 

rate base in lieu of the final rate year rate base calculated based on ComEd’s Federal Energy 

Regulatory Commission (“FERC”) Form 1, including, but not limited to, that the May 29 
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Order’s approval of a half year’s interest assumption is only appropriate if final rate year rate 

base is used.   

14. Samuel C. Hadaway, Ph.D., Principal in FINANCO, Inc. (ComEd Ex. 33.0), 

explains from the perspective of the financial markets why applying an interest rate less than 

WACC cannot recover the costs ComEd incurs in financing the delayed recovery of 

reconciliation or “true up” amounts under the EIMA.   

IV. COMED’S CLAIMS ON REHEARING 

15. Based on the law and the evidence and data submitted by ComEd both prior to the 

May 29 Order and here on rehearing, as more fully described below, the Commission should 

revise the May 29 Order to correct numerous errors relating to the three issues on rehearing.  

A. Recovery of Pension Asset / Contribution Costs 

16. The Commission should revise the May 29 Order to allow for ComEd’s recovery 

of $34.871 million for the cost of funding its $1.039 billion pension asset (as of the applicable 

period).     This recovery is overwhelmingly supported by the evidence.  E.g., Houtsma Dir., 

ComEd Ex. 2.0, 19:391-99, 26:528-36; Fruehe Dir., ComEd Ex. 4.0, 20:412-15; Fruehe Reb., 

ComEd Ex. 13.1, Sch. FR C-3; Houtsma Reb., ComEd Ex. 12.0, 4:86-12:262; Graf Reb., ComEd 

Ex. 14.0, 3:53-7:135; Houtsma Sur., ComEd Ex. 21.0, 4:76-12:255; Fruehe Sur., ComEd Ex. 

22.1, Sched. FR C-1, line 21. 

17. Pension investments (contributions) directly benefit utility customers because, 

under Generally Accepted Accounting Principles, they reduce pension expense (which is 

incorporated in a utility’s revenue requirement and thus in its rates) by an amount equal to the 

expected investment return they earn in the pension trust.  Graf Reb., ComEd Ex. 14.0, 4:76-78.  

Recognizing that fact, and that pension investments are made with utility funding that could be 
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used for other purposes, the Commission long has permitted ComEd to recover an investment 

return on its pension funding costs.  See Commonwealth Edison Co., ICC Docket No. 05-0597 

(“ComEd 2005”), Corr. Order on Rehearing (Dec. 20, 2006) (affirmed by 1st Dist. Appellate 

Court, Sept. 17, 2009); Commonwealth Edison Co., ICC Docket No. 07-0566 (“ComEd 2007”), 

Final Order (Sept. 10, 2008); Commonwealth Edison Co., ICC Docket No. 10-0467 (“ComEd 

2010”), Final Order (May 24, 2011).  The Commission’s Order on Rehearing in ICC Docket No. 

05-0597 explicitly referred to ComEd’s pension asset.  ComEd 2005, Corr. Order on Rehearing 

(December 20, 2006) at 28.   

18. Consistent with these past Commission rulings, the EIMA  

(Section 16-108.5(c)(4)(D)) expressly mandates cost recovery related to ComEd’s pension asset.  

The May 29 Order violates Section 16-108.5(c)(4)(D) by denying cost recovery based on the 

Commission’s new definition of pension asset and/or requirement that the pension plan be 

overfunded, which the Commission rejected in ComEd 2005.  The Order is contrary to the 

Commission’s past rulings and the express language of the EIMA in this respect.  

19. The fact of the matter is that ComEd has a pension asset, regardless of whether it 

fully covers the future obligation, just as, for example, college tuition money saved by parents is 

a real asset even if it will not cover the whole cost of college.  ComEd has made hundreds  of 

millions of dollars in pension contributions that exceed its minimum funding obligations (in 

effect pre-paying those costs), relying after 2006 on the Commission rulings, and even before 

factoring in the 2011 contribution discussed further below.  E.g., Houtsma Reb., ComEd Exs. 

12.1, 12.3; ComEd Redirect Ex. 3, pp. 69, 117, 274; ComEd Cross Ex. 11.  These pension 

contributions have a cost of capital that has been proven and is undisputed.  The May 29 Order 

nonetheless allows no recovery of that cost, even while, in the rates set in this Docket, customers 
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had the benefit of a $61 million reduction in pension expense due to those very (pre-2011) 

contributions.  Houtsma Reb., ComEd Ex. 12.0, 9:186-89.  In light of this customer benefit, the 

May 29 Order’s denial of pension cost funding recovery also is contrary to the established 

principle of recovery of costs incurred to achieve savings, which is reflected in past Commission 

Orders (such as approved recovery of severance expense in ComEd’s 2005, 2007 and 2010 rate 

cases) and in 83 Ill. Admin. Code § 285.3215.  In sum, the Commission’s ruling also is 

problematic as a matter of policy because it disincentivizes pension investments above the bare 

minimum legal requirements, and encourages the underfunding of pension plans, which 

increases overall pension costs and is contrary to the interests of customers, employees, and the 

utility. 

20. Furthermore, the EIMA provides the Commission with direction on whether 

ComEd has a pension asset given that ComEd’s FERC Form 1 is the foundation of rate-setting 

under the formula rate.  220 ILCS 5/16-108.5(c)(6).  ComEd’s 2010 FERC Form 1, like its 

FERC Form 1s for the years 2005 through 2009 and its independently audited financial 

statements filed with the SEC, expressly reflects a “pension asset.”  See Houtsma Reb., ComEd 

Ex. 12.0, 7:139-45; Houtsma Reb., ComEd Ex. 12.2; ComEd Group Cross Ex. 7; ComEd 

Redirect Ex. 3 at 170.  Having directed the Commission to use FERC Form 1 data, the legislature 

could not have intended for the Commission to use a contradictory definition of “pension asset.”  

The legislature’s intent is further demonstrated by the fact that it included the term “pension 

asset” in the EIMA with the knowledge that, as of the date that the statute was enacted, the 

Commission had rejected the “plan overfunded” definition in ComEd 2005 and allowed a debt 

return on pension contributions in that case and in two other ComEd rate cases since then 

(ComEd 2007 and ComEd 2010).  The legislature is presumed to have intended to incorporate 
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the established meaning of the term provided by the Commission itself.  See Shively v. Belleville 

Tp. High School Dist. No. 201, 329 Ill. App. 3d 1156, 1165-66, 769 N.E.2d 1062, 1070 (5th Dist. 

2002). 

21. Finally, the Commission’s adoption of Staff’s position on the pension asset issue 

is not supported by the evidence.  Specifically, the evidence demonstrates that ComEd’s 

accounting for the pension asset is correct.  Graf Reb., ComEd Ex. 14.0, 3:54-5:101.  Contrary to 

Staff’s position, a pension plan need not be overfunded to be considered a pension asset; instead, 

the pension asset exists as long as ComEd’s cumulative contributions exceed the amounts 

recognized as pension costs.  Id.  Staff admitted as much, leading to Staff’s switch to an 

erroneous and unidentified “ratemaking theory” to deny ComEd’s recovery.  Ebrey Reb., Staff 

Ex. 13.0, 13:316-19.  The Commission’s conclusion that immediately precedes adoption of 

Staff’s position – “[b]ecause ComEd has not obligated itself to make pension plan contributions 

above the minimum required by law … the incentive” provided by allowing cost recovery “is no 

longer appropriate” (May 29 Order at 114) – is not supported by testimony and is contrary to the 

facts, including ComEd’s pension contributions after ICC Docket No. 05-0597 above the 

minimums required by ERISA.  The Commission’s conclusion also ignores ComEd’s 2011 

contribution of over $871 million (ComEd Redirect Ex. 3, pp. 69, 117, 274) and the fact that the 

funding status of ComEd’s pension trust at any point in time is only partially and incompletely in 

the control of the utility, because the performance of pension trust assets depends on external 

economic factors such as asset returns and interest rate changes.  See Houtsma Reb., ComEd Ex. 

12.0, 6:126-28. 
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B. End-of-Year or Average Rate Base in Reconciliations 

22. The Commission should revise the May 29 Order to approve the use of an end-of-

year rate base in determining the reconciliation revenue requirement under the EIMA as that 

finding is supported by the evidence.  E.g., Houtsma Reb., ComEd Ex. 12.0, 32:691-35:776; 

Houtsma Sur., ComEd Ex. 21.0, 21:457-24:520.  By the same token, the Commission’s approval 

of the average rate base method for reconciliations is unsupported by the evidence.   

23. The Commission’s adoption of the average rate base method also is contrary to 

the law in numerous respects.  For example, it is contrary to the language of Section 16-108.5 

and to the logic and structure of the EIMA, which specifies use of year-end data in each relevant 

step of the formula rate process.  E.g., 220 ILCS 5/16-108.5(c)(6), (d)(1).  The Commission’s 

ruling also adds a perpetual timing delay to cost recovery that contradicts both of the EIMA’s 

dual purposes of minimizing recovery lag and assuring full recovery of reasonable and prudent 

costs of service.  220 ILCS 5/16-108.5(c)(1).  Finally, the ruling threatens the workings of the 

law as a whole, by curtailing ComEd’s ability to discharge its substantial investment, job 

creation, and performance obligations under the EIMA. 

24. Moreover, the Commission’s average rate base ruling is inconsistent with basic 

constitutional and statutory utility cost recovery principles that permit “a utility’s rates [to] be set 

so as to allow it the opportunity to obtain full recovery of its prudent and reasonable costs of 

service, including its costs of capital.”  In re North Shore Gas Co., et al., ICC Docket Nos. 11-

0280, 11-0281, p. 5 (Order Jan. 10, 2012) (citing, inter alia, Federal Power Comm’n v. Hope 

Natural Gas Co., 320 U.S. 591, 603 (1944); Bluefield Water Works & Improvement Co. v. Public 

Service Comm’n of the State of West Virginia, 262 U.S. 679, 693 (1923)).  See also Duquesne 

Light Co. v. Barasch, 488 U.S. 299, 310 (1989); Citizens Util. Bd. v. Illinois Commerce Comm’n, 
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166 Ill. 2d 111, 121, 651N.E.2d 1089, 1095 (1995) (rates must reflect accurately cost of delivery 

services and must allow the utility to recover costs of service); Business and Professional People 

for the Public Interest v. Illinois Commerce Comm’n, 146 Ill. 2d 175, 208, 585 N.E.2d 1032, 

1045 (1991) (rates must be just and reasonable to the utility and its shareholders, as well as to 

customers) (citing 220 ILCS 5/9-201(c); 220 ILCS 5/16-108(c) (“Charges for delivery services 

shall be cost based, and shall allow the electric utility to recover the costs of providing delivery 

services through its charges to its delivery service customers that use the facilities and services 

associated with such costs. Such costs shall include the costs of owning, operating and 

maintaining transmission and distribution facilities.”).  An essential quality of the formula rate 

process enacted by the EIMA is that, if properly implemented, it links rates paid by customers 

and reasonable costs more closely than ever possible under “traditional” ratemaking methods.  

See Hemphill Reb., ComEd. Ex. 11.0, 7:126-142.  A crucial component of this process is that 

rate year charges to customers reflect the plant (and all of the plant) in service during the rate 

year in effect.  See Hemphill Sur., ComEd Ex. 20.0, 12:237-13:270.  During the 2012 rate year, 

customers are receiving service from the total plant that is in service as of the end of 2011, not 

one-half of that amount.  During the 2013 rate year, customers are receiving service from the 

total plant in service at the end of 2012, and so on. 

25. The Commission’s attempts to justify its average rate base ruling are not 

persuasive.  For example, the Commission’s discussion of “what actually happened during the 

year” as an objection to end-of-year rate base overlooks the fact that when the reconciliation is 

done everything – including the last project of the year – will have been in service for at least a 

full year.  May 29 Order at 17-21.  The Commission’s conjecture about ComEd manipulating its 

year-end rate base level is entirely without support in the record.  Id. at 19-20.     
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26. Finally, the May 29 Order seeks to excuse any harm caused by its average rate 

base conclusion by claiming that the EIMA’s provision for payment of interest on reconciliations 

will mitigate any lag.  May 29 Order at 20.  However, as set forth below, the interest rate 

established by the May 29 Order cannot make ComEd whole because it is well below ComEd’s 

WACC and due to the half year assumption.   

C. Interest Rate for Reconciliation Adjustments 

27. The Commission should revise the May 29 Order to adopt ComEd’s WACC to 

satisfy the “with interest” provision of the EIMA.  220 ILCS 5/16-108.5(c), (d).  Only use of 

WACC will fully compensate ComEd for its cost of financing the components of the 

reconciliation adjustment.  E.g., Houtsma Reb., ComEd Ex. 12.0, 35:777-37:812; Houtsma Sur., 

ComEd Ex. 21.0, 24:521-29:645; Hemphill Dir. on Rehearing, ComEd. Ex. 30.0, 3:44-9:176; 

Trpik Dir. on Rehearing, ComEd Ex. 31.0, 2:37-8:156; Houtsma Dir. on Rehearing, ComEd Ex. 

32.0, 2:18-12:238; Hadaway Dir. on Rehearing, ComEd Ex. 33.0, 2:34-5:106.  Put another way, 

the Commission’s adoption of a hybrid reconciliation interest rate in the May 29 Order is not 

supported by and/or is contrary to the manifest weight of the evidence because ComEd cannot 

finance the costs being recovered through the reconciliation at less than its WACC.  See id.   

28. The cost of financing the activities of the utility as a whole is, by definition, its 

WACC.  Hemphill Dir. on Rehearing, ComEd. Ex. 30.0, 7:137.  Applying an interest rate other 

than WACC is not only inconsistent with the economic function interest serves; it also has real, 

concrete and significant financial consequences, such as undermining the link between the 

formula rate and actual cost ratemaking and leaves prudent and reasonable actual costs 

unrecovered.  Id. at 7:138-41.  In light of the large investments called for by the EIMA, those 

unrecovered costs can total hundreds of millions of dollars, which, in turn, can scuttle the EIMA 
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and leave customers the ultimate losers.  Id. at 7:141-43.  See also Trpik Dir. on Rehearing, 

ComEd Ex. 31.0, 6:125-28.   

29. WACC is also the only appropriate interest rate because it is consistent with how 

customer advances and deposits are treated.  Houtsma Dir. on Rehearing, ComEd Ex. 32.0, 

7:137-38.  While the Commission sets a customer deposit rate each year (currently zero), that 

rate represents what ComEd credits any individual customer who provides a deposit; at the same 

time, ComEd customers in the aggregate benefit from the fact that those deposit funds are 

available to ComEd.  Id. at 7:138-42.  Because those funds are treated as a source of capital to 

ComEd (just as are, presumably, charges calculated under a revenue requirement subject to a 

later negative adjustment), the Commission has historically deducted those funds from rate base, 

giving customers a credit for the time value of money in the full amount of ComEd’s WACC.  

Id. at 7:142-46.    

30. The Commission’s interest rate ruling in the May 29 Order also is contrary to the 

law, which provides for ComEd’s recovery of the full cost of providing delivery services.  See 

220 ILCS 5/16-108.5(c)(1) (“[t]he performance-based formula rate approved by the Commission 

shall … [p]rovide for the recovery of the utility's actual costs of delivery services”); 220 ILCS 

5/16-108.5(c) (“charges for delivery services shall be cost based, and shall allow the electric 

utility to recover the costs of providing delivery services”).  Only WACC satisfies this statutory 

requirement.  Where the legislature has provided for a rate lower than WACC, it has done so 

explicitly.  220 ILCS 5/16-108.5(c)(4)(D).   

31. Moreover, WACC is the only interest rate that is consistent with the EIMA’s 

directives that the formula rate reflect the utility’s actual capital structure 

(Section 16-108.5(c)(2)) and that the formula rate “include a cost of equity…” 
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(Section 16-108.5(c)(3)).  Contrary to the law’s directives, the May 29 Order’s interest rate 

calculation disregards ComEd’s actual capital structure, and instead effectively requires ComEd 

to finance the deferred investments using 100% debt rather than the balance of debt and equity in 

the actual capital structure.  By deeming ComEd to have financed this significant portion of its 

capitalization solely with debt, the May 29 Order shifts the overall capital structure financing 

ComEd’s operations in direct contravention of the Act’s directive that the formula rate reflect a 

utility’s capital structure, unless shown unreasonable or imprudent.  220 ILCS 5/16-108.5(c)(2).  

Additionally, the May 29 Order improperly removes the cost of equity from the interest rate 

because the cost of equity is reflected in WACC.  220 ILCS 5/16-108.5(c)(3).  

32. Alternatively, the Commission should revise the May 29 Order to correct the 

miscalculation, pursuant to its own formula, of the interest rate.  Specifically, the weighted costs 

of short-term debt and long-term debt excluding the weighted cost of common equity would 

result in an interest rate of 6.36%, not 3.42%.  See Trpik Dir. on Rehearing, ComEd Ex. 31.0, 

6:117-23.   

33. Finally, the formula approved by the Commission in the May 29 Order 

compounds ComEd’s under-recovery by improperly using a half-year convention for interest at 

the same time the Commission adopts the use of an average rate base as use of a half-year 

convention for interest is only appropriate if an end-of-year rate base is used.  Houtsma Dir. on 

Rehearing, ComEd Ex. 32.0, 11:227-12:238.  See also May 29 Order at 17-21, 165-66; Houtsma 

Sur., ComEd Ex. 21.0, 22:480-85.   
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D. Reservation of Rights 

34. In submitting this Statement in compliance with the ALJs’ order, ComEd does not 

waive any right or claim it has or may have in this Docket, on appeal in this Docket, or in any 

other matter or forum. 
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WHEREFORE, ComEd respectfully requests that the Commission issue a lawful Order 

on Rehearing based on the applicable law and the evidence in the record with respect to the three 

issues before it on rehearing.  
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