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Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to Section 200.830 of the Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Brief on Exceptions to the Proposed Second Notice Order 

issued by the Administrative Law Judge (“ALJ”) on July 5, 2012 ("Proposed Order" or 

“PO”) in the above-captioned matter. 

On June 8, 2011 Staff of the Telecommunications Division submitted a Staff 

report containing a synopsis of draft amendments to 83 Ill. Adm. Code 732, "Customer 

Credits" (“Part 723”) for consideration by the Commission. On September 8, 2011 the 

Commission entered an Initiating Order adopting those amendments, initiating a 

rulemaking proceeding and requesting that such amendments be submitted to the 

Secretary of State to begin the first notice period.  MCImetro Access Transmission 

Services LLC d/b/a Verizon Access Transmission Services (“Verizon”), Illinois Bell 

Telephone Company (“AT&T”) and The Cable Television and Communications 

Association of Illinois intervened (“CTCA”). The PO was issued following the conclusion 

of a comments period in which the CTCA filed comments and Staff and AT&T filed reply 



Comments.  Staff recommends some clarifying edits and technical corrections to the PO 

as follows.       

 
I.  COMMISSION ANALYSIS AND CONCLUSIONS SECTION 

 
Staff does not take exception with any of the analysis or conclusions contained in 

the PO, however, Staff believes that some additional detail and specificity would help to 

eliminate any confusion. Therefore, Staff recommends including the following clarifying 

language in the Commission Analysis and Conclusions section, page 11, of the PO: 

 
The Commission recognizes the disparity concerns raised by the CTCA, but realizes 

that the 2010 Act now seeks to establish a different regulatory scheme for Electing 
Providers.  This new scheme clearly brings about additional regulatory requirements for 
Electing Providers that are not applicable to the Non-Electing Competitive Provider, 
such as the safe harbor provisions of Section 13-506.2(d).  The Commission finds the 
different regulatory treatment reflected in the proposed revisions to Parts 730, 732 and 
737 are appropriate in relation to the regulatory scheme now reflected in the Act.  The 
proposed modifications to Part 732 are in line with the Act. 
 

The CTCA has attempted to argue the introduction retention of certain obligations 
into Part 732 would place additional burdens on the Non-Electing Competitive Provider 
that Electing Providers do not face.  The Commission notes that this perceived the extra 
burden faced by Electing Providers in some areas, such as the obligation to provide 
safe harbor packages, could be perceived to be an offset for the advantages of reduced 
regulation in others.   The Commission finds that the uniformity and equal treatment 
consistency with PA 96-0927 as sought by the CTCA is actually addressed by 
introducing amendments to the separate and distinct Parts of the code as it applies to 
Non-Electing Competitive Provider and Electing Providers alike. This maintains a clear 
and concise regulatory scheme that would not be present if the requirements of the 
Non-Electing Competitive Providers were eliminated from Part 732 and incorporated 
into Part 737 along with  similar revisions for Electing Providers in Part 730.  The 
corrective legislative action to address the reporting and regulatory discrepancies CTCA 
acknowledges would that would result from its proposal is not a reasonable course of 
action, when compared to maintaining the regulatory requirements for Non-Electing 
Competitive Providers as proposed in the present revisions to Part 732.   
 

II. TECHNICAL CORRECTIONS 

Staff recommends correction of the following formatting errors in the PO: 



 On page 4, second paragraph, line 8, remove the word “Non” from Electing 

Providers; 

 On page 4, forth paragraph, line 10, add the word “to” between Commission and 

create; 

 On page 5, first paragraph, line 3, add the word “impose” before “these 

standards;” 

 On page 5, third paragraph, line 3, delete “The CTCAs” and replace with “Staff”; 

 On page 5, third paragraph, line 3, “contend” should be “contends;” 

 On page 6, first paragraph, line 6, “PA 96-092” should be “PA 96-0927”; 

 On page 5, third paragraph, line 4 add “have” after CTCAs; 

WHEREFORE, for all of the following reasons, Staff respectfully requests that the 

Commission’s order in this proceeding reflect all of Staff’s recommendations. 
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