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OBJECTION BY TRI-COUNTY ELECTRIC COOPERATIVE. INC. 
TO THE PETITION BY CITATION OIL & GAS CORP. TO INTERVENE 

TRI-COUNTY ELECTRIC COOPERATIVE, INC. (Tri-County) by its attorneys, 

GROSBOLL, BECKER, TICE, TIPPEY & BARR, Jerry Tice and Kevin Tippey of counsel, 

herewith files its Objection to the Petition to Intervene filed in the above docket by CITATION 

OIL & GAS CORP. (Citation) and in support thereof states as follows: 

1. Tri-County filed a complaint in this docket on June 8, 2012 alleging that Citation, 

which operates the Salem Oil Field, has established a new production or tank facility (facility) 

that is located in Tri-County's service territory pursuant to the Tri-County and Ameren Illinois 

f/k/a Illinois Power Company d/b/a AmerenIP (AmerenlIP) Service Area Agreement. The new 

Citation facility utilizes electricity provided by AmerenlIP at its Texas Substation which 

electricity is distributed by means of the customer owned distribution line to the service 

connection point or point of delivery of the electricity for Citation's new facility. The electricity 

received from AmerenlIP is used by Citation to power the new facility located in Tri-County's 

service territory. Tri-County claims in its complaint that the point of delivery of the electricity for 
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the new facility did not exist on the date of the Service Area Agreement and thus, Tri-County 

should, pursuant to Section I (c) and Section 3(a) of the March 18, 1968 Service Area 

Agreement, be the electric supplier for Citation's new facility. 

2. The subject matter and issues raised by Tri-County in its complaint filed in this docket 

are virtually identical to the issues raised in Illinois Commerce Commission Docket No. 05-0767 

which is currently pending and involves the same parties and the same oil field. 

3. Citation's Petition to Intervene is governed by Section 200.200 ofthe Rules of Practice 

of the Illinois Commerce Commission (83 III Adm Code Section 200.200). 

4. Citation claims it has sufficient interest in this docket and should be allowed to 

intervene in this proceeding because: 

A. A decision by the Commission will not be binding on Citation unless Citation is 

allowed to intervene. 

B. The outcome of this docket could impair Citation's right to select its "electric 

supplier" under the Electric Service Customer Choice and Rate Relief Act of 1997, 220 ILCS 

5/16-101 et seq (Deregulation Act). 

C. Citation has a contractual obligation under its current "electric supplier" contract and 

the outcome of this docket could curtail, eliminate or impair its existing contract rights under its 

ARES contract for electric power and therefore, Citation has a contractual and financial interest 

in this docket. 

D. Citation claims it and its predecessor (which is unnamed by Citation) have received 

electric power from ArnerenlIP for a period of time commencing before the March 18, 1968 

Service Area Agreement between Tri-County and AmerenlIP and upon which the complaint filed 
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in the above docket by Tri-County is premised. On that basis, Citation asserts that Tri-County is 

barred from providing electric service to any portion of Citation's Salem Oil Field. 

E. Citation's Petition to Intervene asserts the Commission has jurisdiction to consider 

Citation's ARES contract when deciding the territorial dispute between Tri-County and 

AmerenlIP. 

5. Citation does not set forth valid reasons for allowing intervention in this docket for the 

following reasons: 

A. Citation's argument that it is a necessary party ignores the fact that the Commission is 

a statutorily created body and its jurisdiction in this docket is limited to that authority granted in 

the Electric Supplier Act, 220 ILCS 30/1 et seq. As such, the Commission has determined that 

the customer is not a proper party under Sections 5 and 6 of the Electric Supplier Act (220 ILCS 

3015 and 3016; Illinois Rural Electric Co .. vs Central Illinois Public Service Company, III Com 

Comn No. 91-0133 October II, 1991 pages 1-2 of the Order)l While the Commission does not 

have authority over a customer under the Electric Supplier Act, the Commission does have 

authority, once the appropriate electric supplier is determined, to order the customer to allow, the 

appropriate electric supplier to connect its electric service to the customer even though the 

customer was not a party to the Electric Supplier Act docket giving rise to the determination of 

the appropriate electric supplier for the customer Central Illinois Public Service Company vs 

Illinois Commerce Commission and Southwestern Electric Cooperative. Inc. 202 III App 3d 567; 

560 NE 2d 363; 148 III Dec 61, 66-67 (4th Dist 1990)(Southwestern). Citation can point to no 

I A copy of the Order entered in No. 91-0133 is attached to this pleading for convenience. 
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law, rule or case that states Citation must be made a party to a territorial docket pending before 

the Commission pursuant to the Electric Supplier Act. In fact, when a customer is made a party 

against its will, the Commission will dismiss the customer at the customer's request. See 

Southwestern Electric Cooperative. Inc. vs Central Illinois Public Service Co. and Exxon 

Company U.S.A. ESA 243 where the customer Exxon was made a party by Southwestern and 

upon motion by Exxon, the ALJ entered an order dismissing Exxon.2 Accordingly, the claim that 

Citation is a necessary party that must be allowed to intervene because it is a customer is not a 

basis for allowing Citation to intervene in this docket. 

B. Citation asserts, without providing a specific cite to the Deregulation Act as authority 

for such claim, that it, Citation, as a retail electric customer has the right, pursuant to the 

Deregulation Act, to choose its "electric supplier". However, Citation's assertion is incorrect. 

While the terms "electric utility' and "alternative retail electric supplier" appear in and are 

defined by the Deregulation Act, the term "electric supplier" is not, 220 ILCS 5/16-102. Rather, 

the term "electric supplier" is defined by the Electric Supplier Act which grants the Commission 

its sole jurisdiction to determine the issues in this docket, 220 ILCS 30/3.5. Citation's misuse of 

the term "electric supplier" in paragraphs 4 and 8 of Citation's Petition to Intervene is an 

unsupported generalization regarding the Deregulation Act that is not helpful and creates 

confusion. The Deregulation Act allows a customer of "electric utilities" to choose in a precise 

regulated manner electric energy providers that are different from the customer's individual 

electric supplier providing electric delivery services by means ofthe electric distribution lines, 

2 A copy of the Commission's Order in ESA 243 and a copy of the AU's Order in ESA 243 dismissing Exxon as the 
customer are attached to this pleading for convenience. 
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transformers and other apparatus necessary to bring electricity to the customers' facilities. 

However, the Legislature specifically excluded electric cooperatives, as defined by Section 3.4 of 

the Electric Supplier Act (220 ILCS 30/3.4) and municipal electric systems from the 

Deregulation Act. Thus, their customers cannot unilaterally choose a provider of electric energy, 

that is an alternative retail electric supplier (ARES), unless the governing boards of electric 

cooperatives or the legislative bodies of municipalities make one or more elections allowing one 

or more of its existing or future customers to take service from an ARES (provider of electric 

energy only) and filing a notice of such election with the Illinois Commerce Commission (220 

ILCS 5/17-200). Simply stated, Citation never did have and does not now have the unilateral 

right under the Deregulation Act to choose its "electric supplier" of electric "delivery services" as 

defined in 220 ILCS 5/16-102 and can only choose its ARES under those limited circumstances 

specified in the Deregulation Act. 

C. The claims of interest raised by Citation in its petition to intervene, to wit: a financial 

interest and a contractual interest, being Citation's separate power supply contract with an ARES, 

have been determined by the Illinois Commerce Commission to be insufficient to allow 

intervention in an Electric Supplier Act territorial dispute. See Rural Electric Convenience 

Cooperative Co. and Soyland Power Cooperative, Inc. vs Central Illinois Public Service 

Company (AmerenCIPS) Docket No. 01-0675 (Sept 4, 2003)(RECC/Soylandi where Soyland 

claimed to be a proper party in a territorial dispute between RECC and AmerenCIPS under the 

Electric Supplier Act. Soyland held a binding wholesale power contract with RECC to sell 

3 A copy of the AU's rulings and the Commission Order on Petition for Interlocutory Review in Docket No. O~ 
0675 are attached to this pleading for convenience. 
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RECC all the electric power provided to RECC's member/consumers (a financial interest) and to 

aid and assist RECC by constructing facilities and provide planning, load forecasting, and other 

engineering services to RECC per the wholesale power contract (a contractual interest). Soyland 

claimed these financial and contractual rights and obligations provided it sufficient interest to 

intervene in the electric supplier dispute between RECC and AmerenCIPS regarding service 

rights to a customer. The Commission determined that neither Soyland's wholesale power 

contract or the business arrangement between Soyland and RECC whereby Soyland furnished all 

the electric energy which in tum was sold by RECC to its member/consumers provided Soyland 

sufficient interest to participate either as a party or an intervenor in the proceeding to determine 

which ofRECC or AmerenCIPS would furnish electric energy to the new customer. With the 

Soyland decision, the Commission has effectively determined that a purely financial interest 

based upon contractual rights and obligations is insufficient to sustain the right to either be a 

party or to intervene in an Electric Supplier Act dispute between two electric suppliers. 

Further, the Soyland decision makes it clear that intervention will not be allowed if the 

evidence to be presented in the docket by the intervenor would be cumulative and impose an 

additional and unnecessary burden upon the opposing party in the docket. A cursory review of 

the docket entitled Tri-County Electric Cooperative, Inc. vs Illinois Power Company dba 

AmerenIP alk/a Ameren Illinois III Com Comn Commission No. 05-0767 in which Citation was 

allowed to intervene, readily shows what the cumulative effect would be of allowing Citation to 

intervene in this docket. Before Citation filed its petition to intervene in Docket No. 05-0767 on 

April 29, 2010, Ameren/IP had filed prepared testimony for three then current Citation 

employees presenting the Citation employees as AmerenlIP's witnesses and had taken a 
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deposition of a former Citation employee the transcript of which was later filed in the record as 

part of Ameren!IP's case in chief. Citation's employees and evidence deemed relevant by 

Ameren!IP were obviously accessible to AmerenJIP prior to Citation's intervention in Docket 

No. 05-0767. In the end, Citation's briefs presented and argued the same electric supplier issues 

presented and argued by AmerenJIP. 

The instant docket contains virtually identical issues to those issues raised between Tri

County and Ameren!IP in Docket No. 05-0767. There is no reason to believe that Citation's 

employees and evidence will not be accessible to Ameren!IP in this docket as they were in 

Docket No. 05-0767. Any evidence and arguments presented by Citation as an intervenor will 

merely duplicate the evidence and arguments of Ameren!IP thus imposing upon the Commission 

and Tri-County the unnecessary burden of sifting through and analyzing duplicative evidence and 

arguments. Accordingly, based upon Citations' Petition to Intervene, Citation has failed to show 

a legitimate interest sufficient to allow it to intervene. 

D. Citation claims that it and its predecessor, which is unnamed, have received electric 

power from Ameren!IP at the Ameren!IP Texas Substation since well before the March 18, 1968 

Service Area Agreement between Tri-County and Ameren!IP. Therefore since the inception date 

of that electric service predates the March 18, 1968 Service Area Agreement, Citation asserts Tri

County is barred from serving Citation by reason oflaches. However, all the evidence relating to 

that claim is readily within the possession of Ameren!IP and therefore, the presentation by 

Citation of such an argument or any evidence supporting the same would simply be cumulative 

to that presented by Ameren!IP imposing an unnecessary and undue burden upon Tri-County. 

Accordingly, such a claim is not a basis for granting Citation the right to intervene in this 
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proceeding. 

E. Citation's claim that a decision in this docket could adversely affect its ARES 

contract for the purchase of electric power presents the same factual issue raised in Docket No. 

05-0767. As we learned in Docket No. 05-0767, Citation's ARES contracts post date the dispute 

between Tri-County and AmerenlIP regarding electric service to new points of delivery within 

the Citation Salem Oil Field. Further, as noted in Docket 05-0767, when Citation entered into its 

first ARES contract for electric power within the Salem oil Field, Citation was well aware ofthe 

territorial dispute between Tri-County and AmerenlIP for electric service to new points of 

delivery in the Salem Oil Field. The only issue in this docket is which of Tri-COUllty or 

AmerenlIP is the appropriate electric supplier to Citation's new facility located in Tri-County's 

service territory. That issue is controlled solely by the March 18, 1968 Service Area Agreement 

approved by the Commission on July 3, 1968 Rural Electric Convenience Cooperative Co v 

Illinois Commerce Commission 75 Ill2d 142; 387 NE2d 670; 25 III Dec 794, 796 (1979). Thus, 

the issue Citation desires to raise regarding the effect if any of a Commission decision in this 

docket upon Citation's ARES contract is irrelevant because the Commission does not have 

jurisdiction to consider Citation's ARES contract when deciding the territorial dispute between 

Tri-County and AmerenlIP. Accordingly, since Citation's ARES contract is not relevant to the 

instant territorial docket it cannot be a basis for granting Citation the right to intervene in this 

docket. 

CONCLUSION 

Citation's claim of a financial and contractual interest in this Docket is, even if correct, 

insufficient to allow intervention. Nor does the Commission have the requisite jurisdiction to 
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consider any contract rights other than the contract rights created by the March 18, 1968 Service 

Area Agreement between Tri-county and AmerenlIP. Thus, Citation's contract rights with its 

ARES are not relevant and carmot provide a legal basis for intervention. Further, Citation cannot 

provide any additional evidence not already available to AmerenlIP. Thus, to allow Citation to 

participate as an intervenor would unduly burden the record with cumulative and, in certain 

instances, non-relevant evidence and argument. Accordingly, Citation has not shown the requisite 

interest to allow it to intervene. 

WHEREFORE, Tri-County Electric Cooperative, Inc. requests the following relieffrom 

the Illinois Commerce Commission: 

A. To deny the Petition to Intervene by Citation Oil & Gas Corp. or in the alternative, if 

Citation is authorized to intervene, to limit Citation's participation to the presentation of 

evidence and argument regarding the issue of Citation's ARES contracts. 

B. For such other and further relief as the Illinois Commerce Commission deems just and 

equitable. 

TRI-COUNTY ELECTRIC 
COOPERATIVE, INC. 

By GROSBOLL BECKER TICE TIPPEY & BARR 

By ()~ -w o=~ ----r '; 
GROSBOLL BECKER TICE TIPPEY & BARR 
Attorney Jerry Tice 
Attorney Kevin Tippey 
101 East Douglas Street 
Petersburg, Illinois 62675 
Telephone: 217/632-2282 
ticej@ticetippeybarr.com 
tippeyk@ticetippeybarr.com 
tricountyobjectiontocitationoilandgastointervene/jtelec 
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PROOF OF SERVICE 

I, JERRY TICE, hereby certify that on the 16th day of July, 2012, I e-mailed a copy of the 
attached OBJECTION BY TRI-COUNTY ELECTRIC COOPERATIVE, INC. TO THE 
PETITION BY CITATION OIL & GAS CORP. TO INTERVENE addressed to the following 
persons at the addresses set opposite their names: 

Gary Smith 
Lowenstein, Hagen, & Smith 
1204 S. 4th Street 
Springfield, IL 62703 

Scott Helmholz 
Jeffrey R. Baron 
Bailey & Glasser LLP's 
Suite 520 
One North Old State Capitol Plaza 
Springfield, IL 62701 

Larry Jones 
Administrative Law Judge 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 

lexsmith@lhoslaw.com 

Shelmholz@baileyglasser.com 
jbaron@baileyglasser.com 

ljones@icc.illinois.gov 
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