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MEMORANDUM_____________________________________________________ 

TO: The Commission 

FROM: Leslie Haynes, Administrative Law Judge 

DATE: July 10, 2012 

SUBJECT: Commonwealth Edison Company 

 Petition for Statutory Approval of a Smart Grid Advanced 
Metering Infrastructure Deployment Plan pursuant to Section 
16-108.6 of the Public Utilities Act.  

 Application for Rehearing filed by Commonwealth Edison 
Company filed on July 6, 2012. 

RECCOMENDATION: Grant ComEd's application for rehearing on AMI Deployment 
Schedule; clarify language regarding Section 16-108.5 
funds. 

 
 
On June 22, 2012, the Commission entered an order approving, with 

modifications, the Smart Grid Advanced Metering Infrastructure ("AMI") Deployment 
Plan ("Deployment Plan") filed by Commonwealth Edison Company (“ComEd”) pursuant 
to Section 16-108.6 of the Public Utilities Act ("Act").  On July 6, 2012, ComEd filed a 
Verified Application for Rehearing seeking rehearing on three aspects of the AMI Order.  
 

AMI Deployment Schedule 
 
The first issue on which ComEd seeks rehearing is the AMI deployment schedule 

as contained in its AMI Plan. ComEd states that the AMI deployment schedule 
approved by the Commission is no longer sustainable in light of the Commission’s 
Order in Docket 11-0721 (“the Formula Rate Order”). According to ComEd, its AMI Plan 
reflected certain expectations regarding the revenues and cash flow it would receive 
under its formula rate. ComEd claims the Formula Rate Order is inconsistent with those 
expectations, and would result in a revenue shortfall of hundreds of millions of dollars 
over the next five years.  

 
The Commission has granted rehearing of the Formula Rate Order. ComEd 

states that if the Commission changes its Order and allows the cost recovery which 
ComEd believes to be required under EIMA, ComEd is poised to move forward quickly 
with AMI deployment. However, even if the Commission grants relief in the formula rate 
proceeding, ComEd says the AMI deployment schedule will need to be revised to 
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account for the delays that have occurred as a result of the uncertainty created by the 
Formula Rate Order. If the Commission declines to revise its Formula Rate Order, 
ComEd claims the AMI deployment schedule will require more sweeping changes, and 
ComEd threatens to withdraw from EIMA altogether. 

 
I recommend that the Commission grant rehearing on this issue.  Although 

ComEd cites no statutory provision to support its argument that the formula rates must 
be high enough in order for AMI deployment to go forward, there is similarly no statutory 
provision that prohibits the Company from modifying its AMI Plan.  Also, through the 
rehearing process the Commission can ensure that the AMI Plan is modified consistent 
with its requirements.  

 
Door Knock 

 
The second issue on which ComEd seeks rehearing concerns specific 

statements in the AMI Order that it claims prejudge the question whether an onsite 
contact – or “door knock” – should be required prior to disconnection for nonpayment. 
That issue is the subject of a separate rulemaking under Part 280.  ComEd notes that 
the AMI Order finds that this docket, which concerns approval of ComEd’s AMI Plan, is 
not the right place to address what the Commission’s rules require with respect to 
notification prior to disconnection. Order at 61.  ComEd says the Order then goes on to 
offer extensive commentary concerning the notification required in the context of 
disconnection for nonpayment. Order at 62. According to ComEd, opining on the 
meaning of current Section 280.130(d) is improper in this proceeding, and such 
language should be deleted on rehearing so as to avoid inappropriately prejudging this 
issue, which is currently pending in a Part 280 rulemaking.  

 
The Commission extensively rewrote the Proposed Order’s conclusion on this 

issue; accordingly, I have no recommendation on whether rehearing should be granted. 
 

Metrics 
 

The third issue on which ComEd seeks rehearing concerns the AMI Order’s 
requirement that ComEd include in its AMI plan various proposals to address “at-risk” 
and “vulnerable” populations. These include the Commission’s directive that ComEd 
develop metrics to track the impact of AMI deployment on vulnerable populations, Order 
at 19-20; that ComEd account for the societal cost associated with remote 
disconnection capability in an AMI cost-benefit study, Order at 53; and that ComEd 
provide Section 16-108.5(b-10) assistance to customers who are “unable to avoid 
disconnection.” Order at 54. ComEd believes that the concept of a “vulnerable” or “at-
risk” population is poorly defined and unworkable. ComEd also suggests that the 
inclusion of “societal costs” in a cost-benefit analysis runs directly counter to the 
express statutory language, which enumerates in detail the “costs” that such an analysis 
should consider. Finally, to the extent that the Commission envisions diverting Section 
16-108.5(b-10) funds to individuals who are ineligible to receive those funds based upon 
the categories specifically enumerated in Section 16-108.5(b-10), or for purposes other 
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than those set forth in the statute, ComEd claims such a diversion of funds would not be 
lawful.  ComEd asserts that the Commission’s directive is inconsistent with the plain 
terms of the statute. 
 
 The Commission’s Order requires that ComEd work with stakeholders in an 
attempt to develop metrics to track “vulnerable” populations.  At this point, I believe it is 
premature to remove this requirement if ComEd has not even entered into discussions 
with stakeholders in an attempt to develop metrics.  With respect to inclusion of societal 
costs in the cost-benefit study, the Order does not require this and so I am unclear as to 
what the Company is requesting.  As to the 16-108.5 funds, an Amendatory Order could 
be entered to clarify that the Commission’s requirement only applies to low income 
customers. 
 
 The deadline for action on the application for rehearing is July 26, 2012. 


