
 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
COMMONWEALTH EDISON COMPANY : 
Formula rate tariff and charges authorized by : No. 11-0721 
Section 16-108.5 of the Public Utilities Act  : 
 
 

COMMONWEALTH EDISON COMPANY’S MOTION TO 
ESTABLISH THOSE ISSUES WHERE EVIDENCE WILL BE  

TAKEN DURING THE PROCEEDINGS ON REHEARING 

Commonwealth Edison Company (“ComEd”), under 83 Ill. Adm. Code § 200.190 and 

other applicable law, submits this Motion to Establish Those Issues Where Evidence Will Be 

Taken During the Proceedings on Rehearing (“Motion”).  In support of its Motion, ComEd states 

as follows: 

 1. On June 22, 2012, the Illinois Commerce Commission (the “Commission”) 

granted in part and denied in part ComEd’s Application for Rehearing (“Application”).  The 

Commission agreed to rehear three issues that ComEd had raised, summarized here in brief as: 

(1) that ComEd has a net “pension asset” under Section 16-108.5(c)(4)(D) of the Public Utilities 

Act (“Act”); (2) that an end-of-year rate base method must be used to fairly and accurately 

determine the rate base in the reconciliation revenue requirement under Section 16-108.5(c) and 

(d) of the Act; and (3) that an interest rate greater than 3.42% is required to apply to 

reconciliation adjustments under Section 16-108.5(c) and (d) of the Act.  E.g., Application at 2, 

17. 

 2. ComEd’s Application expressly stated that it did not “seek to re-open the record 

for the purpose of admitting any additional evidence.”  Application at 1.  Except for the interest 

rate issue, the Commission apparently agrees.  In particular, Commissioner McCabe expressed 

the desire during the Commission’s June 22, 2012 Bench Session for additional evidence on the 
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interest rate issue, and the other four Commissioners concurred.1  It is ComEd’s position that, 

given the Commission’s express direction, all parties should be given the opportunity to present 

evidence on the interest rate issue and its impact. 

 3. With respect to whether the Commission should use an end-of-year or average 

rate base method to fairly and accurately determine the rate base in the reconciliation revenue 

requirement under Section 16-108.5(c) and (d) of the Act, the Commission did not ask or allow 

the parties to submit additional evidence on this issue.  Further, all parties had multiple 

opportunities to file testimony on this issue and there is no basis or need to file new testimony.   

 4. Similarly, when the Commission granted ComEd’s Application to consider 

whether ComEd has a net “pension asset” under Section 16-108.5(c)(4)(D) of the Act, and unlike 

with respect to the interest rate issue, the Commission did not ask or allow the parties to submit 

additional evidence on this issue.  The “pension asset” issue is entirely unrelated to the interest 

rate issue.  As noted above in paragraph 2 of this Motion, ComEd did not seek to offer any 

additional evidence on any of the issues where it sought rehearing.  All parties had multiple 

opportunities to file testimony on this issue and there is no basis or need to file new testimony.  

Moreover, no party has asserted that there is new evidence that came to light after the record 

closed or that could not have previously been submitted.  There is no need to allow parties the 

opportunity to present additional evidence on this issue, and allowing new evidence would 

improperly go beyond both ComEd’s prayer for relief in its Application and the Commission’s 

position when it granted rehearing of the “pension asset ” issue at its June 22, 2012 Bench 

Session.  Accordingly, given the lack of any basis or need for new evidence and the absence of a 

Commission directive to take evidence during rehearing on the “pension asset” issue, on 

                                                            
1  The transcript of the Bench Session has not been posted on e-Docket as of the preparation of this Motion.  The 
discussion here is based on attending the Bench Session.  
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rehearing the “pension asset” issue should and must be evaluated based on the existing 

evidentiary record. 

 5. The “end-of-year or average rate base” and “pension asset” issues should only be 

the subject of additional briefing to address the legal and/or policy arguments, which are based 

on the existing evidentiary record.  To allow parties the opportunity to present additional 

evidence is not needed and would improperly go beyond both ComEd’s prayer for relief in its 

Application and the Commission’s position when it granted rehearing of the “end-of-year or 

average rate base” and “pension asset” issues at its June 22, 2012 Bench Session. 

WHEREFORE, ComEd respectfully requests that its Motion to Establish Those Issues 

Where Evidence Will Be Taken During the Proceedings on Rehearing be granted. 
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Dated: July 6, 2012  
Respectfully submitted, 

 
COMMONWEALTH EDISON COMPANY 

 
 
 
 

By: _____________________________ 
      One of its attorneys 
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