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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
Aqua Illinois, Inc.  :  11-0436 on Rehearing 
 : 
 : 
Proposed General Increase in Water And : 
Sewer Rates : 
 : 
(Tariffs filed February 1, 2010). : 

 
  
 
 

REPLY BRIEF ON REHEARING OF THE STAFF 
OF THE ILLINOIS COMMERCE COMMISSION 

 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Reply Brief on Rehearing in the instant proceeding. 

I. BACKGROUND 

On April 6, 2011, Aqua Illinois, Inc. (the “Company” or “Aqua”) filed with the 

Illinois Commerce Commission (“Commission” or “ICC”) revised tariffs in order to 

petition for a general increase in water sewer rates, pursuant to Section 9-201 of the 

Illinois Public Utilities Act (the “Act”), 220 ILCS 5/9-201.  On May 18, 2011, the 

Commission entered Suspension Orders commencing the investigation concerning the 

propriety of Aqua’s proposed rate increase and on August 17, 2011 entered a 

Resuspension Order extending the suspension through March 2, 2012.  The 
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Administrative Law Judge assigned to this proceeding established a schedule for the 

submission of pre-filed testimony, hearings, and briefs (Tr., Jun. 16, 2011, pp. 7-8).    

In response to the Company’s filings, the following parties filed Petitions to 

Intervene, which were granted:  the Illinois Attorney General (“AG”), the Citizens Utility 

Board (“CUB”), the Village of University Park (“Village”), Viscofan USA, Inc. (“Viscofan”), 

and the County of Lake (“County”).            

At the October 25, 2010 evidentiary hearing in this matter, Christopher Boggs, 

Rates Analyst in the Rates Department of the Financial Analysis Division, testified on 

behalf of Staff.  Prefiled testimony from Staff’s other witnesses was also entered into the 

record. 

The Commission entered a Final Order on February 16, 2012.  On March 16, 

2012, Viscofan filed an Application for Rehearing “on the Commission’s decision to 

adopt Staff’s proposed increase of 20% to the Large General Service Rate.”  (Viscofan 

Application for Rehearing, p. 1)  On April 4, 2012, the Commission granted Viscofan’s 

Application, and ordered rehearing to allow Viscofan the opportunity to “offer its updated 

analysis into the record” and allow “other parties to respond to it.”  (Notice, April 5, 2012, 

p. 1) 

Viscofan, Staff, the AG and Aqua filed testimony on this issue.  Staff filed the 

Rebuttal Testimony of Christopher Boggs on May 25, 2012.  An evidentiary hearing was 

held on June 12, 2012.  The parties filed Initial Briefs (“IB”) on June 22, 2012. This 

Reply Brief follows. 
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II. ARGUMENT 

Viscofan and Staff continue to disagree about how large the rate increase should 

be for the Large Industrial Class, in which Viscofan currently is the only customer.  Staff 

recommends the Commission stay the course and not change its decision in the 11-

0436 Final Order, which approved an overall rate increase of 20% for the Large 

Industrial Class.  Viscofan contends that it is prepared to leave Aqua’s water system if it 

would incur a revenue increase of more than 4.9%.  (Viscofan IB on Rehearing, p.1) 

Viscofan indicates that it has the ability to self-supply its plant’s usage requirements.  

(Id., pp. 2-4)  Viscofan also maintains that, should it stay on Aqua’s system with a rate 

increase of no more than 4.9%, then approximately $91,000 in annual revenue 

responsibility would need to be spread among other ratepayers.  On the other hand, 

Viscofan contends that $576,768 that would have to be absorbed by other ratepayers if 

Viscofan left Aqua’s water system.  (Id., p. 6)  For the reasons discussed below, Staff 

recommends that the Commission’s maintain its approval of a 20% revenue increase 

from Viscofan.  

Viscofan accuses Staff of missing the point because Staff focuses on the 

percentage of Viscofan’s cost of service that will be recovered from Viscofan.  (Viscofan 

IB, pp.4-5)  Staff disagrees.  The Commission itself has expressed concern about the 

percentage of Viscofan’s cost of service that will be recovered from Viscofan.  In its 

Order in Docket No. 04-0442, the Commission found that Viscofan should begin to pay 

a greater portion of its cost of service to address its declining contribution toward its cost 

of service, while not being so large as to induce rate shock. (Final Order, Docket No. 

04-0442, pg. 54.)  Apparently Viscofan thinks that giving the Commission information 
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about the very thing the Commission expressed concern about misses the point. It is 

clearly Viscofan that misses the point. Furthermore, contrary to Viscofan’s assertion that 

Staff only focused on the cost of service percentage recovery (Id. p. 4) before making its 

recommendation to the Commission, Staff also focused on the bill impacts of other 

customers in the Consolidated Water Division should Viscofan leave Aqua’s water 

system. 

Viscofan also argues that Staff’s calculation of customer bill impacts is flawed. 

(Viscofan IB, p. 4) Viscofan is incorrect.  Staff’s calculation distributed Viscofan’s 

$576,768 non-variable cost contribution to all other ratepayers in the Consolidated 

Water Division to calculate the impact on the bills of those other customers should 

Viscofan leave Aqua’s water system.  Viscofan acknowledges that “the $578,768 

estimate to which Mr. Boggs refers is actually the amount of revenue requirement that 

will continue to exist and will need to be spread among the remaining Aqua customers 

when Viscofan leaves.”  (Visofan IB, p. 5)  This is exactly the billing impact that Staff 

witness Boggs calculated.  (Staff Ex. 14.0, p. 5)  The results of this calculation indicate 

that the Usage Charge increase for all other customers would be 5.38% and Customer 

Charges for all meter sizes would need to increase by 0.002% in order for the Company 

to recover Viscofan’s non-variable cost contribution to the Consolidated Water Division.  

Staff’s calculations revealed that, for a typical 5,000 gallon per month water user, the 

increase in the monthly bill would be $1.77 or $21.24 annually if Viscofan were to leave 

the system.  This increase would be equivalent to a 3.72% increase in the monthly bill 

for an average residential customer.  (Id.) 

Having criticized Staff’s bill impact calculation, Viscofan presents its own bill 
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impact calculation. (Viscofan IB, pp. 6-7) Staff points out two things about Viscofan’s 

calculation.  First, Viscofan’s calculation assigns the entire shortfall in non-variable costs 

to the Usage Charge of the remaining customers.  (Viscofan IB, Schedule 1)  Staff 

witness Boggs’ calculation is superior because it assigned the shortfall to both the 

usage and customer charges of the remaining customers based on the proposed rate 

design.  (ICC Staff Exhibit 14.0, p. 5)  Second, Viscofan’s calculation actually results in 

a lower bill impact than does Staff’s calculation.  When Viscofan’s calculated $.24 per 

thousand gallons is applied to an average use residential customer (5,000 gallons per 

month) it produces a $1.20 per month increase in his/her monthly bill which translates 

into a $14.40 increase annually.  This is smaller than the $1.44 monthly and $21.24 

annual increase Staff calculated.  

Staff acknowledges that it is possible that the Commission’s decision in the Final 

Order of this rate case could result in Viscofan actually leaving Aqua’s water system.  

(Staff Ex. 14.0, p. 3)  However, Staff stands by its initial recommendation for the 

Commission to approve a 20% increase for Viscofan in this proceeding which would 

increase Aqua’s cost of service recovery from 49.7% to 52.95%.  Doing so would be 

consistent with the Commission’s directive in its Final Order in Docket No. 04-0442.  In 

that docket, the Commission found that Viscofan should begin to pay a greater portion 

of its cost of service to address its declining contribution toward its cost of service, while 

not being so large as to induce rate shock.  (Final Order, Docket No. 04-0442, pg. 54.)  

Contrary to this, Viscofan’s 4.9% revenue increase recommendation would in fact 

decrease its contribution toward its cost of service which is contrary to the 

Commission’s directive in 04-0442. 
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III. CONCLUSION 

For the reasons set forth supra, Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding reflect Staff’s recommendations consistent with its 

Initial and Reply Briefs.  

 
        Respectfully submitted, 

        
 

      
        

        
       JESSICA L. CARDONI 
       MICHAEL J. LANNON 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
July 2, 2012 
 
 
 
JESSICA L. CARDONI 
MICHAEL J. LANNON 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-3305 
              (312) 814-4368 
Fax:  (312) 793-1556 
E-mail:  jcardoni@icc.illinois.gov 
             mlannon@icc.illinois.gov 
 

mailto:jcardoni@icc.illinois.gov
mailto:mlannon@icc.illinois.gov

