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STATE OF ILLINOIS  

ILLINOIS COMMERCE COMMISSION  

Illinois Commerce Commission  : 

On Its Own Motion     : 06-0703 

       : 

Revision of 83 Ill. Adm. Code 280  : 

 

BRIEF ON EXCEPTIONS 

REGARDING SECTION 280.130 

OF  

THE CITY OF CHICAGO 

Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (the “Commission”) and the briefing schedule established by the Administrative 

Law Judge, the CITY OF CHICAGO (the “City”) by its attorney, Stephen Patton, Corporation 

Counsel, submits its Brief on Exceptions Regarding Section 280.130 in this proceeding.  The 

City’s Brief on Exceptions responds to the Administrative Law Judge’s Proposed Order 

(“Proposed Order”) dated June 6, 2012.   

This brief addresses one topic – the Proposed Order’s conclusion regarding section 

280.130(e)(5).  That section of the Proposed Order’s Proposed Rule rejects AARP’s 

recommendation that the revised Part 280 continue to require utilities to attempt to contact 

customers at the time service is being disconnected.  The Proposed Order concludes: 

The Commission rejects proposed Section 280.130(e)(5).  The 

Commission disagrees with the suggestion that the rule should include 

language requiring that disconnections be preceded by an in person visit 

from utility personnel because they are not trained or empowered to 

address medical or mental health questions that may arise from the 

contact.  The Commission notes that ComEd and IBEW have come to an 
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agreement regarding a program of periodic field inspections and IBEW no 

longer considers it problematic that field visits would not be conducted in 

connection with service disconnections.  The issues that might arise from 

these visits are beyond the scope of these rules to address.  Moreover, 

Illinois law prevents disconnections during cold or very hot weather, 

lessening the danger to vulnerable customers. 

Proposed Order at 189. 

 The Commission addressed the so-called “customer contact” issue at length in 

Commonwealth Edison Company’s (“ComEd”) advanced metering infrastructure (“AMI”) 

deployment case, Docket 12-0298.  There the Commission stated 

Although AARP insists that ComEd is in violation of the 

Commission rules regarding disconnection, the Commission finds that 

this docket is not the right place to make such a finding.  If ComEd is 

violating the Commission’s rules, that is a subject to be explored in a 

citation proceeding.  For the purposes of this docket, it is clear that the 

additional cost of performing a “door knock,” as ComEd defines this, does 

not on its own cause the AMI Plan to fail the EIMA’s cost/beneficial 

requirement.   

Prior to the advent of AMI, ComEd has been limited in making 

disconnections by the number of available technicians and trucks, the 

time it took to go to the customer premises, and the ability to access 

customer meters.  With AMI, ComEd will have the capacity to remotely 

disconnect and reconnect its customers without a premises visit.  When 

specifically addressing the issue of disconnection for non-payment, 

however, there may be separate policy reasons to be considered.  The 

Commission believes this ability to make remote disconnections can have 

significant benefits to ComEd and its customers when used for purposes 

other than non-payment.  Nevertheless, the flip side is the potential 

negative impact on customers caused by increased disconnections for 

non-payment of vulnerable customers.  The Commission observes that 

there is currently pending a Part 280 rulemaking which is addressing, 

among other issues, the disconnection provisions of the applicable 

administrative code.  However, the Commission also notes that this 

rulemaking will not be completed for some time and an implementation 

period may be required after adoption.  In the interim, it is the opinion of 

the Commission that ComEd must comply with the Part 280 rules in 

effect regarding the notice that must be given to customers prior to 

disconnection.   
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The City’s proposal regarding the increased disconnection 

assistance is helpful in targeting the dissemination of information and 

resources to economically vulnerable customers, and may prevent some 

customers from getting to the point of actually being disconnected which 

is a beneficial function.  However, there will still be customers who get to 

the stage of actually facing disconnection, and the City’s proposal does 

not provide the critical contact for those customers.  The Commission 

must therefore also consider its duty to provide adequate safeguards for 

customers who actually get to the point of disconnection.  The 

Commission takes note that disconnections that render medically 

necessary equipment inoperative can turn non-payment into a life-or-

death situation for the affected customer.  This is more serious if it is to 

be carried out without regard to consumer protections regarding 

advanced notification and in-person contact with the customer.  More 

common, but no less dangerous, potential by-products of remote 

disconnection for non-payment are the negative health and safety 

impacts that can result from the use of alternative, risky sources for 

heating and light, or from the deprivation of all energy sources.  Overall, 

the Commission is confident that the Part 280 rulemaking will conduct 

the appropriate and lawful review of all the issues and arguments related 

to this important provision. 

Consistent with the Commission’s determination in ComEd’s AMI 

Pilot Program, Docket No. 09-0263, and most recently Docket No. 12-

0089, the Commission agrees with AG/AARP that remote disconnection 

should occur in a manner that is compliant with current rules.  The 

Commission wishes to make clear that in cases of disconnection for non-

payment regardless of the technical capabilities of a meter, the on-site 

contact and premises visit shall be retained, given the existing language 

of Section 280.130(d).  The Commission continues to believe that Section 

280.130(d) is an important consumer protection that can prevent 

dangerous health and safety conditions due to the loss of essential 

electricity service.  At the present time, this Section requires notice at a 

premises prior to disconnection for non-payment.  As noted earlier, the 

Part 280 rulemaking is in progress.  During the period of time until 

completion of that rulemaking process, ComEd is required to be in 

compliance with the existing Section 280.130(d) as it implements this 

Commission-approved AMI Plan. 

In re Commonwealth Edison Company, I.C.C. Docket 12-0298, Order at 61-61 (June 22, 2012).   

As the above-quoted excerpt states, the Commission adopted the City’s 

recommendations that ComEd should be required to take certain actions to assist customers 
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who are at risk of disconnection and for customers who are disconnected.  The City continues 

to support the recommendations it made in Docket 12-0298.  Hopefully these actions will 

reduce the need for disconnections and at least partially obviate the customer contact issue.  

However, those recommendations were tied in part to ComEd’s obligation pursuant to Section 

16- 108.5(b-10) of the Public Utilities Act to donate $10 million per year for five years to low 

income assistance organizations.  220 ILCS 16-108.5(b-10).  Part 280, in contrast, will establish 

rules that will be effective indefinitely and for all utilities, not just ComEd.  For that reason, the 

City believes that the current customer contact requirement should be maintained.   

Exception # 1  

 For the reasons stated above, the Commission conclusion regarding section 

280.1830(e)(5) at page 189 should be deleted.  The following language should be inserted in its 

place.   

As discussed in the the Commission’s Order in ComEd’s AMI Pilot 

Program, Docket No. 09-0263, and most recently in ComEd’s AMI 

deployment case, Docket No. 12-0298, the Commission concludes that in 

cases of disconnection for non-payment, regardless of the technical 

capabilities of a meter, the on-site contact and premises visit shall be 

retained.  The Commission continues to believe that the customer 

contact requirement is an important consumer protection that can 

prevent dangerous health and safety conditions due to the loss of 

essential electricity service.   

Wherefore, the City of Chicago respectfully requests that the Proposed Order be 

modified as set forth above.   
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