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BRIEF ON EXCEPTIONS OF AARP  
AND THE PEOPLE OF THE STATE OF ILLINOIS 

 
 

COMES NOW AARP, by one of its attorneys, and the People of the State of 

Illinois, by Lisa Madigan, Attorney General of the State of Illinois, pursuant to Section 

200.830 of the Illinois Commerce Commission’s (“the Commission” or “ICC”) rules, 83 

Ill. Admin. Code Part 200.830, and hereby submits their Brief on Exceptions and 

Exceptions, in response to the Proposed Order issued by the Administrative Law Judge 

(“ALJ”) on June 6, 2012 (hereafter referred to as the “Proposed Order”) in this 

rulemaking docket.1   

The undersigned consumer parties take particular exception to the Proposed 

Order’s elimination of the current premises visit (or “door knock”) notification procedure.  

The undersigned parties strongly agree with and support the Commission’s recently-

stated conclusions and findings regarding the important health and safety protections 

afforded by the premises visit procedure contained in the current disconnection rule, 

                                                 
1
 The People have also filed a joint Brief on Exceptions with the City of Chicago and the Citizens Utility 

Board on other issues in the Proposed Order. 
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and urge the Commission to issue a Final Order that retains this procedure.  The 

undersigned consumer parties support AARP’s proposed disconnection language, 

designed to preserve and clarify the current requirement that a utility employee make an 

attempt to directly contact someone at the customer’s premises prior to disconnection.  

The Exception attached to this brief as Appendix A would preserve the current “door 

knock” premises visit, and eliminate controversy regarding the proper interpretation of 

this requirement. 

The undersigned consumer parties further request that the Commission schedule 

oral arguments on this issue and Exception, pursuant to 83 Ill. Admin. Code Part 

200.850(a), granting the opportunity to present arguments to the Commission in person, 

regarding the importance to health and safety of retaining the in-person notification 

procedure. 

Part 280.130 – Door Knock Premises Visit 

A. Both Long-standing Commission Practice and the General Assembly 
Recognize the Important Public Safety Implications of Retaining the 
Door Knock Premises Visit Requirement. 
 

Access to heating and cooling is a significant health and safety issue, especially 

for older persons and other vulnerable customers.  Disconnection of energy service can 

result in serious health consequences, including death due to hypothermia or exposure 

to extreme heat.  Therefore, it is essential that consumer protections governing 

disconnection practices give consumers sufficient notice and opportunity to avoid 

disconnection.2  The Commission's current Part 280.130(d) rule states that a utility 

employee must attempt to advise the customer that service is being discontinued by 

                                                 
2
 Musser Direct, AARP Ex. 1.0, pp. 10-11. 
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making contact "at the time service is being discontinued."  This premises visit 

requirement has been an important consumer protection contained in the Commission's 

rules for decades.  Even in some states where remote disconnect capabilities are being 

deployed, this type of in-person consumer notification procedure has remained in 

place.3   

Notwithstanding this important consumer protection and precedent, the Proposed 

Order eliminates the premises visit requirement and adopts Staff’s proposed 

disconnection for nonpayment procedures.  Proposed Order at 189.  First, the ALJ 

questions whether utility personnel can properly address problems on-site “because 

they are not trained or empowered to address medical or mental health questions”.4  

This rationale is faulty, however, because the door knock requirement does not require 

a utility employee to resolve such problems; rather it simply provides the opportunity to 

inquire about or otherwise identify potential health and safety problems.  The door 

knock attempt at contact may allow a customer, for example, to inform a utility 

technician about a medical emergency, medical equipment in the home that requires 

electricity, a recent payment, or other dispute or concern that may justify further contact 

with the utility or other agencies.  The purpose of the door knock is not necessarily for 

the utility technician to engage in resolving such concerns, but to temporarily halt the 

disconnection long enough in appropriate circumstances for other individuals or 

agencies to resolve problems that may potentially avoid disconnection altogether, or to 

otherwise allow life-threatening situations to be resolved prior to disconnection. 

                                                 
3
 Direct Testimony of GCI witness Barbara Alexander, GCI Ex. 1.0 at 18-20. 

4
 Id. 
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The Proposed Order also rationalizes its rejection of the retention of customer 

contact at the time of disconnection for nonpayment because "Illinois law prevents 

disconnections during cold or very hot weather, lessening the danger to vulnerable 

customers."5  This conclusion, however, suggests that public health and safety risks 

associated with utility service disconnections are present only during these weather-

related prohibitions.  In reality, vulnerable populations, such as seniors, young children 

and the medically infirm, are subject to the public health and safety risks associated with 

utility service disconnections at any time of the year.  For example, if a customer's 

electric service is disconnected in April (when the winter disconnect prohibition is not in 

effect), the likelihood that the affected customer will resort to the use of other means to 

generate light and heat still exists.  

The undersigned consumer parties believe that retaining the practice of requiring 

in-person contact with someone on the customer’s premise is vitally important to public 

health and safety.  The last safety check prior to disconnection for nonpayment can 

allow certain unsafe or dangerous conditions involving the customer to be identified, 

potentially affecting the decision to disconnect service, or leading to other remedial 

measures prior to disconnection.6  The untried course in Illinois would be the elimination 

of efforts to preserve service in favor of expeditious termination of service. That course 

has unknown health and safety effects, although the risks are foreseeable and have 

been detailed in the record.7 

The additional knock on the door is important because other forms of notice (i.e., 

robo-calls and form letters) may not reach all customers who are vulnerable and who 

                                                 
5
 Proposed Order at 189. 

6
 Musser Direct, AARP Ex. 1.0, p. 11. 

7
 See also pp. 56-60, Final Order, Docket No. 12-0298. 
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are facing potential disconnection for nonpayment.  The Proposed Order’s elimination of 

the in-person “door knock” would further de-personalize the notification procedure, 

threatening to put thousands of customers at risk.  As GCI witness Barbara Alexander 

explained, consumers may suffer from an inability to comprehend or respond to phone 

calls and written notifications.  She relayed the story of a customer in Michigan who 

froze to death after he was remotely disconnected, and who was probably disoriented, 

senile, or otherwise unable to understand that he was facing a disconnection.8  This is 

the type of tragedy that the undersigned consumer parties hope will be avoided through 

retention and clarification of the in-person contact requirement. 

Ameren Illinois Utility Company (“Ameren”) has been correctly and successfully 

complying with the current in-person premise visit requirement, making an attempt to 

directly contact their customers prior to disconnection for nonpayment.  Ameren witness 

Walls acknowledged that a face-to-face conversation about disconnection can be a 

superior form of notice.9  Ms. Walls also acknowledged that sometimes a customer who 

is in a bill-paying dispute with a utility has also lost their phone service or has a phone 

number that has changed from the phone records originally given to the utility.10  

Because such problems exist with written and robo-call notifications, the undersigned 

consumer parties believe that an in-person notification attempt is essential to customer 

safety. 

It is important to note that utilities are not barred from disconnecting customers 

under the current premises visit notification rule, and they are not required to allow past 

                                                 
8
 Tr. 275-278. 

9
 Tr. 499. 

10
 Tr. 490-491.  
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due amounts to accumulate to extreme levels.  The disconnection rule merely 

recognizes -- through an in-person site visit before disconnection -- the essential nature 

of utility services. Those services are deemed sufficiently vital to warrant a state-

sanctioned monopoly, which is authorized to provide service under regulations that take 

into account factors that include public safety of consumers who may rely upon those 

services for health and safety.  Utilities will not be harmed by preserving this protective 

requirement.  Performance metrics for electric utilities declaring themselves eligible for 

formula ratemaking under Section 16-108.5 of the Public Utilities Act (“the Act”) can be 

adjusted, as discussed below. Uncollectible expenses are recovered from all customers 

as a recognized cost of service, and as a shared responsibility of customers for services 

required for "the health, welfare and prosperity of all Illinois citizens."11 

It has been suggested by some regulated electric companies that new meter 

technology and a new Illinois law encouraging an investment in smart meters somehow 

justify elimination of the premise visit door knock requirement.  However, the General 

Assembly recognized that there are issues other than cost to be considered with new 

metering technology.  Under the new Energy Infrastructure Maintenance Act (“EIMA”), 

the legislature has left resolution of the final contours of permitted disconnection 

practices to the Commission, allowing for utility metrics to be modified accordingly.12  

Recognizing the health and safety implications of remote operation technologies 

because of the potential to dilute contact between utilities and their customers, the 

legislature has incorporated a provision which is expressly designed to accommodate a 

Commission decision to maintain the current requirement for human contact (and a last 

                                                 
11

 220 ILCS 5/1-101. 
12

 See 220 ILCS 5/16-108.6. 
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chance for solutions and remedies to problems utility personnel encounter that threaten 

health and safety) before essential utility services are disconnected for non-payment.  

AARP and the People urge the Commission to retain this important consumer protection 

in the Commission’s final rule adopted in this proceeding. 

 

B.  Recent Commission Orders Have Highlighted the Value and 
 Importance of In-Person Contact at the Time of Disconnection for 
 Nonpayment. 

 

 The Commission has steadfastly defended the current requirement for in-person 

contact at the time of disconnection for nonpayment, even with the implementation of 

new smart metering technology, thus far preserving the application of the in-person 

premise visit requirement to protect the health and safety of vulnerable customers.  

Starting with the ComEd AMI pilot program (approved in Docket No. 09-0263), 

continuing through Ameren Illinois Utilities’ performance metrics case decided under the 

new EIMA (Docket No. 12-0089), and through its pronouncements issued last week in 

Commonwealth Edison Company’s (“ComEd’s”) petition for approval of an AMI plan 

(Docket No. 12-0298), the Commission has consistently recognized the importance of 

this notification rule.   

In this most recent 12-0298 order, the Commission found that requiring a 

premise visit for attempted residential disconnections for nonpayment did not 

significantly impact the end result of ComEd’s AMI investment cost-benefit analysis.  

The Commission’s final order explicitly places public safety first by preserving consumer 

protection rules and by clarifying the goal and importance of the premise visit 

notification requirement, despite changes to the mechanical requirements of new 
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metering technology.  The following relevant portion of the Commission’s decision 

reveals the vital importance of this consumer protection of public health and safety, but 

defers a full consideration of the future application of these matters to the instant 

rulemaking: 

 

B. Door Knock 
. . .  

4. Commission Analysis and Conclusion  

 . . . For the purposes of this docket, it is clear that the additional cost of 
performing a “door knock,” as ComEd defines this, does not on its own cause the 
AMI Plan to fail the EIMA’s cost/beneficial requirement.  

Prior to the advent of AMI, ComEd has been limited in making 
disconnections by the number of available technicians and trucks, the time it took 
to go to the customer premises, and the ability to access customer meters. With 
AMI, ComEd will have the capacity to remotely disconnect and reconnect its 
customers without a premises visit. When specifically addressing the issue of 
disconnection for non-payment, however, there may be separate policy reasons 
to be considered. The Commission believes this ability to make remote 
disconnections can have significant benefits to ComEd and its customers when 
used for purposes other than non-payment. Nevertheless, the flip side is the 
potential negative impact on customers caused by increased disconnections for 
non-payment of vulnerable customers. The Commission observes that there is 
currently pending a Part 280 rulemaking which is addressing, among other 
issues, the disconnection provisions of the applicable administrative code. 
However, the Commission also notes that this rulemaking will not be completed 
for some time and an implementation period may be required after adoption. In 
the interim, it is the opinion of the Commission that ComEd must comply with the 
Part 280 rules in effect regarding the notice that must be given to customers prior 
to disconnection.  

The City’s proposal regarding the increased disconnection assistance is 
helpful in targeting the dissemination of information and resources to 
economically vulnerable customers, and may prevent some customers from 
getting to the point of actually being disconnected which is a beneficial function. 
However, there will still be customers who get to the stage of actually facing 
disconnection, and the City’s proposal does not provide the critical contact for 
those customers. The Commission must therefore also consider its duty to 
provide adequate safeguards for customers who actually get to the point of 
disconnection. The Commission takes note that disconnections that render 
medically necessary equipment inoperative can turn non-payment into a life-or-
death situation for the affected customer. This is more serious if it is to be carried 
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out without regard to consumer protections regarding advanced notification and 
in-person contact with the customer. More common, but no less dangerous, 
potential by-products of remote disconnection for non-payment are the negative 
health and safety impacts that can result from the use of alternative, risky 
sources for heating and light, or from the deprivation of all energy sources. 
Overall, the Commission is confident that the Part 280 rulemaking will conduct 
the appropriate and lawful review of all the issues and arguments related to this 
important provision. 

 
Consistent with the Commission’s determination in ComEd’s AMI Pilot 

Program, Docket No. 09-0263, and most recently Docket No. 12-0089, the 
Commission agrees with AG/AARP that remote disconnection should occur in a 
manner that is compliant with current rules. The Commission wishes to make 
clear that in cases of disconnection for non-payment regardless of the technical 
capabilities of a meter, the on-site contact and premises visit shall be retained, 
given the existing language of Section 280.130(d). The Commission continues to 
believe that Section 280.130(d) is an important consumer protection that can 
prevent dangerous health and safety conditions due to the loss of essential 
electricity service. At the present time, this Section requires notice at a premises 
[sic] prior to disconnection for non-payment. As noted earlier, the Part 280 
rulemaking is in progress. During the period of time until completion of that 
rulemaking process, ComEd is required to be in compliance with the existing 
Section 280.130(d) as it implements this Commission-approved AMI Plan.”.13 

 
The undersigned consumer parties ask the Commission to follow through on its 

stated concern for the health and safety of vulnerable customers by continuing into the 

future the requirement that utilities make an attempt to make direct contact at a 

residential customer’s premises prior to disconnection for nonpayment.  This “last 

chance” notification procedure should not be eliminated simply due to the desire to 

expeditiously streamline utility disconnection practices. Thus, the undersigned 

consumer parties ask the Commission to modify the Proposed Order in a manner that 

retains the door knock premises visit requirement in the Commission’s new Part 280 

rule.  

                                                 
13

 Docket No. 12-0298, Order of June 22, 2012 at pp. 61-62 (emphasis added). 
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Moreover, in an attempt to clarify the requirements of the current premises visit 

rule, the undersigned consumer parties further recommend the insertion of AARP’s 

proposed language, which would more clearly lay out the expectations of the customer 

contact requirement in a manner that is consistent with recent Commission orders.  

AARP’s proposed language would clarify as follows:  

5) Immediately preceding the disconnection of service, the employee of the utility 
designated to perform this function, except where the safety of the employee is 
endangered, shall make a reasonable effort to contact and identify him/herself to 
the customer or a responsible person then upon the premises and shall 
announce the purpose of his/her presence. 

 
Conclusion 

 WHEREFORE, the AARP and the People of the State of Illinois urge the 

Commission to enter an order in this proceeding consistent with the arguments 

presented in this Brief on Exceptions and the Exception attached hereto as Appendix A.  

Respectfully submitted, 

       
       John B. Coffman   MBE #36591 
       John B. Coffman, LLC 
       871 Tuxedo Blvd. 
       St. Louis, MO  63119-2044 
       Phone: (573) 424-6779 
       E-mail: john@johncoffman.net 
 
      Counsel for AARP 
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PEOPLE OF THE STATE OF ILLINOIS 
By Lisa Madigan, Attorney General 

 
 

 
   Senior Assistant Attorney General 

  Public Utilities Bureau 
  100 W. Randolph Street, 11th Floor 
  Chicago, Illinois 60601 
  Telephone:  (312) 814-1136 
  Facsimile: (312) 814-3212 
  E-mail:  klusson@atg.state.il.us 

 

 

 
 
Dated: this 29th day of June, 2012.  
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APPENDIX A 
 

EXCEPTION OF AARP ANDTHE PEOPLE OF THE STATE OF ILLINOIS 
 

 

Proposed Order Revisions: 

In accordance with the arguments presented above, AARP and the People and the City 

of Chicago urge the Commission to modify the Commission Analysis and Conclusion 

portion of the Proposed Order at page 189 by revising it as follows (shown here in 

legislative redlined format) in Docket No. 06-0703: 

 
 
 
XX. Section 280.130 Disconnection of Service 
 

F. Subsection 280.130 (e)(5)  
 

8. Commission Analysis and Conclusion  
 
The Commission rejects adopts the proposed Section 280.130(e)(5), which merely 
clarifies the current notification protections for disconnection at residential premises.  
The Commission continues to believe that the requirement that a utility employee make 
an attempt to contact someone at the customer’s premises at the time of disconnection 
for nonpayment is a vitally important consumer protection that can prevent dangerous 
health and safety conditions due to the loss of essential electricity service.  The 
Commission disagrees with the suggestion that the rule should include language 
requiring that disconnections be preceded by an in person visit from utility personnel 
because they are not trained or empowered to address medical or mental health 
questions that may arise from the contact. While utility personnel may not be trained in 
addressing every health or safety related issue, the requirement for a “last chance” 
attempt at in-person on-site contact allows for many problems to be communicated by 
the customer or otherwise identified.  For example, identifying health or safety problems 
on-site may result in disconnection to be halted long enough for other experts or 
agencies to seek remedies to such problems prior to disconnection. The Commission 
notes that ComEd and IBEW have come to an agreement regarding a program of 
periodic field inspections and IBEW no longer considers it problematic that field visits 
would not be conducted in connection with service disconnections. The issues that 
might arise from these visits are beyond the scope of these rules to address. Moreover, 
Illinois law prevents disconnections during cold or very hot weather, lessening the 
danger to vulnerable customers  Immediately preceding the disconnection of service, 
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the employee of the utility designated to perform this function, except where the safety 
of the employee is endangered, shall make a reasonable effort to contact and identify 
him/herself to the customer or a responsible person then upon the premises and shall 
announce the purpose of his/her presence. 
 
Proposed Rule  Language: 
 
 In accordance with the arguments presented above, AARP and the People urge the 

Commission to adopt the following rule provision, modeled after a Missouri provision
14

:   

 
Part 280.130(e)(5): 
 
Immediately preceding the discontinuance of service, the employee of the utility 
designated to perform this function, except where the safety of the employee is 
endangered, shall make a reasonable effort to contact and identify him/herself to the  
customer or a responsible person then upon the premises and shall announce the 
purpose of his/her presence. 

                                                 
14

 See AARP Rebuttal Testimony of Scott Musser, p.3, filed October 10, 2012. 


