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INTRODUCTION 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois”) respectfully submits 

its Brief on Exceptions with regard to the Administrative Law Judges’ Proposed Order 

(“ALJPO”) issued in this proceeding on June 6, 2012.  Ameren Illinois recognizes the enormity 

of the task undertaken by the ALJ and appreciates the very thoughtful consideration given to the 

record.  Other than as discussed herein, Ameren Illinois does not take exception to the ALJPO’s 

findings and conclusions.   

Ameren Illinois reserves its right to reply to any argument of other parties, as appropriate, 

in accordance with Illinois Commerce Commission (“Commission”) rules and the schedule set 

forth by the ALJ.  Ameren Illinois’ exceptions to the ALJPO are discussed below, and 

appropriate replacement language for the ALJPO and Attachment 1 to the ALJPO is set forth at 

the end of each section.  For the reasons stated below, Ameren Illinois requests that the 

Commission accept Ameren Illinois’ proposed changes.   

I. Exception 1: Section 280.05, “Policy” (ALJPO, p. 2) 

 The Commission should find that the revised Part 280 does not take precedence over a 

utility’s tariffs.  Such a finding would avoid an unnecessary and burdensome conflict in the law, 

as approved tariffs have the force of law, and more specific tariffs approved after this Part 280 

re-write should control.  See Sheffler v. Commonwealth Edison Co., 2011 IL 110166, 955 N.E.2d 

1110, 1119 (2011) (“Once the Commission approves a tariff, the tariff “‘is a law, not a contract, 

and has the force and effect of a statute.’” (quoting and citing Adams v. N. Ill. Gas Co., 211 Ill. 

2d 32, 55 (2004) and Illinois Central Gulf R.R. Co. v. Sankey Brothers, Inc., 67 Ill.App.3d 435, 

439 (4th Dist. 1978)).  As written, the proposed rule is overly-broad, calling into question 

whether Commission approval would be required for each existing tariff to remain valid after 
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enactment of the revised Part 280.  See Ameren Br., p. 7; Ameren Reply Br., pp. 5-6.    All of 

this confusion is unnecessary.  The Commission should amend page 16 of the ALJPO as follows: 

8. Commission Analysis and Conclusions  

The Commission agrees with and adopts Staff’s proposed language for Subsection 280.05 
of the first notice Order, subject to the changes set forth in Attachment 1. The 
Commission intends this rewrite of Part 280 to be comprehensive, controlling and 
forward looking. Part 280, as revised, may differ from the existing rules and may 
substantially impact waivers that were tailored to the language of the current rule. We 
agree that potential rule waivers should be considered on a forward looking basis. The 
Commission also adopts the Nicor Gas suggestion of the addition of “under reasonable 
terms and conditions” to the beginning sentence of the section, and the replacement of 
“within the scope of this part” with language that more fully describes what that scope 
actually is. 

The Commission finds that the suggestion by RGS that this section of the rule should 
recite that one purpose of the rules is to encourage competition is beyond the scope of the 
Docket. We also find that Section 280.05 should include language stating that the rule 
shall take precedence over conflicting tariffs for the reasons articulated by Staff. 

Moreover, the Section 280.05 of Attachment 1 to the ALJPO should read as follows:  

Section 280.05 Policy 
 
The purpose of this rule is to ensure that essential utility services are provided to and 
maintained for the People of the State of Illinois under reasonable terms and conditions, 
and to establish fair and equitable procedures governing eligibility for service, deposits, 
billing, payments, refunds and disconnection for gas, electric, water and sanitary sewer 
utilities, that take into account the duty of the utility, customer, applicant and occupant to 
demonstrate good faith and fair dealing. The policies and procedures outlined in this rule 
shall take precedence over any inconsistent utility tariff, unless the conflicting tariff 
provision has been specifically approved by the Commission as a waiver or exemption 
from this rule, and shall be viewed as the minimum standards applicable to gas, electric, 
water and sanitary sewer utilities. Utilities that are subject to these rules shall have the 
ability to expand or supplement the customer rights guaranteed by these provisions as 
long as those policies are applied in a nondiscriminatory manner. 

II. Exception 2: Section 280.10, “Exemptions” (ALJPO, p. 16) 

This section of Part 280 contains the requirements that a utility must fulfill in order to 

achieve a waiver to, or exemption from, the rule.  The ALJPO adopts Staff’s language for this 

section, which Ameren Illinois supports with one change.  Specifically, the Commission should 
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replace the language governing waivers and exemptions from no “net harm” with a clearer 

standard of “just and reasonable.”  The no “net harm” language sets up a vague and unduly rigid 

standard that does not account for circumstances where there is no net harm or where "net harm" 

is incapable of definition or application.  See Nicor Gas Br., pp. 14-15; Ameren Br., p. 7; 

Ameren RB, pp. 6-7; ComEd Br., pp. 3-4.  Instead, a clearer standard for any modification or 

exemption should be articulated, such as “otherwise just and reasonable under the circumstances.”  

This is a standard that is well recognized and applied in regulatory matters, and is well served for 

this rulemaking.  Ameren Br., p. 7; Ameren RB at 6-7; ComEd Br., p. 4; Nicor Gas Br., p. 15.  

As explained in Ameren Illinois’ briefs, other utilities either support or do not object to this 

change.  Id.; MEC Br., p. 7.  And Ameren Illinois’ proposed change promotes fairness to all 

parties by giving clear direction that the interests of the petitioning entity and those of other 

parties will be balanced using the more familiar, and clearer, standard of “just and reasonable.” 

For the reasons set forth above, Ameren Illinois proposes that page 21 of the ALJPO be 

modified as follows: 

8. Commission Analysis and Conclusions 
 
The Commission finds that Staff’s proposed language is appropriate and is hereby 
adopted, subject to the modification proposed by Ameren Illinois. The Commission 
rejects GCI’s proposals to add additional language prescribing what a utility must put in 
an exemption petition, limiting joint petitions, and limiting the Commission’s approval of 
the waiver to one year. 

Moreover, Section 280.10 of Attachment 1 to the ALJPO should read as follows:  

Section 280.10 Exemptions 

Any entity may file a petition requesting modification of or exemption from any Section 
of this Part that applies to the entity. Upon a showing that the modification or exemption 
is economically and technically sound and will not compromise the service obligations of 
the entity and will not result in a net harm to consumers overall will be otherwise just 
and reasonable under the circumstances, the Illinois Commerce Commission 
(Commission) may grant the modification or exemption. A petition for exemption or 
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modification shall be filed pursuant to 83 Ill. Adm. Code 200 and shall include specific 
reasons and facts in support of the requested exemption or modification. 

III. Exception 3: Section 280.45(b)(3), “Unpaid Final Bill” (ALJPO, p. 110) 

The ALJPO adopts Staff’s proposed language that exempts low income customers from 

certain deposit requirements.  Ameren Illinois opposes the ALJPO’s adopted language 

specifically for Section 280.45(b)(3), which would appear to allow certain low income customers 

who previously left Ameren Illinois with an unpaid final bill to obtain service at a later time 

without a deposit.  It is uncontested that customers who fail to pay prior bills represent a risk.  

The ALJPO’s language seems to allow such low income customer to resume service where the 

customer’s debt (from his or her previous relationship with the utility) is less than 20% of the 

average annual billing for the other residential customers for the previous calendar year.  

However, there is no empirical or objective support for these metrics – nothing to show a 

correlation between the 20% average annual billing and whether an indebted customer should 

pay a deposit to obtain service.  See Ameren Br., p. 18.  The issue here is what non-paying 

customers should pay, not what others have paid.  Id.  Ameren Illinois’ suggested change, as set 

forth below, is fair and will lessen the financial risk to utilities, and will thus lessen the burden on 

ratepayers to cover the losses caused by customers who do not pay their final bills. 

For the reasons set forth above, Ameren Illinois proposes that page 111-112 of the 

ALJPO be modified as follows: 

5. Commission Analysis and Conclusion 
 
The Commission finds that the proposed language concerning assessment of deposits for 
low income customers is reasonable and balanced. Staff’s proposal for this subsection 
does not foreclose collection efforts against low income applicants. It attempts to balance 
the barrier to service that deposits can represent to low income customers against 
reasonable limits to the extension of credit to applicants with a poor history of bill 
payment. The Commission finds that Staff’s proposed language, as modified by Ameren 
Illinois, for this subsection is hereby adopted. 



6 
 

Moreover, Section 280.45(b)(3) of Attachment 1 to the ALJPO should read as follows:  

3) Unpaid final bill: A utility may assess a deposit for a low income applicant 
if the applicant failed to pay a final bill owing to the utility for the same 
class and type of service, and that final bill was greater than 20% of the 
average annual billing for the residential customers of the utility for the 
calendar year preceding the time of the application. 
 

IV. Exception 4: Section 280.50(d)(3), “Bill delivery by electronic means” (ALJPO, p. 
118) 

This section specifies that customers can choose to have their bills delivered 

electronically if they provide written confirmation to the utility.  The ALJPO rejected Ameren 

Illinois’ requested clarification that “written electronic acceptance” includes “electronic or 

telephonic acceptance.”  Ameren Illinois remains concerned about the ambiguity of the term 

“written electronic acceptance,” particularly because it is unclear how it will account for how a 

customer can use the telephone when providing confirmation.  See Ameren Br., p. 19.  Moreover, 

there has been no explanation justifying why Ameren Illinois’ recommendation, which is 

sensible and logical on its face, should be rejected.  As such, Ameren Illinois requests that 

proposed language clearly account for current and future technology and allow customers to use 

a computer or phone when providing confirmation. 

Ameren Illinois therefore proposes that page 119 of the ALJPO be modified as follows: 

E. Commission Analysis and Conclusion 

The Commission finds that Staff’s proposed language for Section 280.50 (d)(3), as 
clarified by Ameren Illinois, is reasonable and appropriate. The Commission rejects 
Ameren’s suggested amendment regarding telephonic acceptance as confusing and 
ambiguous. The Commission is sympathetic with the position of MCPU regarding 
electronic delivery, however we agree with Staff that small utilities should seek a waiver 
of the requirement rather than incorporating language allowing utilities to circumvent the 
rule. 
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Additionally, Section 280.50(d)(3) of Attachment 1 to the ALJPO should read as follows:  

3) Customers may choose to have bills delivered by electronic means.  The 
utility must have written confirmation, which may include written 
electronic or telephonic acceptance, from the customer regarding this 
choice.  Customers choosing such service must retain the right to have all 
notices, including disconnection notices as provided for in Subpart I, by 
United States mail at any time. 

 
V. Exception 5: Section 280.80(h), “Reconciliation [of Budget Payment Plans]” 

(ALJPO, p. 136) 

The ALJPO’s adopted language requires utilities to review each budget plan at least once 

between the 4th and the 7th month of the term of the plan.  While Ameren Illinois does not 

contest this requirement, for clarity the rule should include corresponding language requiring a 

utility to set forth the provisions of their budget billing plans in a tariff on file with the 

Commission.  All utilities already have tariffs on file that could be used to accommodate this 

requirement, and such language would further address the ALJ’s concern that the rule does not 

specify what it means for a shortfall or credit to “become[] so large as to necessitate a 

reconciliation.”  Ameren Illinois’ proposed language would, therefore, uphold the purpose of the 

rule, and also accommodate differences among the utilities and their individual budget billing 

programs. 

For these reasons, Ameren Illinois proposes that Section 280.80(h) of Attachment 1 to the 

ALJPO be modified as follows: 

h) Reconciliation: Utilities shall set forth the provisions of their budget payment 
plans in their tariffs on file with the Commission and shall review each budget 
plan at least once between the 4th  and the 7th month of the term of the plan to 
ensure that significant shortfalls or credits do not accrue.  If a customer's budget 
payment plan shortfall or credit becomes so large as to necessitate a reconciliation, 
then the utility shall: 

 
1) In the case of a shortfall, offer the customer the option to pay off the 

shortfall or have the budget amount adjusted to accommodate the shortfall; 
or 
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2) In the case of a credit, offer the customer the option of a refund or have 
the budget amount adjusted to accommodate the credit balance. 

 
VI. Exception 6: Section 280.120(b)(1)(B), “Deferred Payment Arrangements [Time of 

Eligibility]” (ALJPO, p. 165) 

The ALJPO adopts Staff’s proposed language for Section 280.120(b)(1)(B) with the 

modification suggested by PGL/NSG and Ameren Illinois, making the deadline for DPAs the 

day before disconnection is scheduled.  Ameren Illinois agrees with the ALJPO’s finding, but 

proposes a change to the language of the proposed rule to ensure that the ALJPO’s finding is 

made clear in rule itself.  Such a change makes the language of the rule consistent with the 

ALJPO, would lessen confusion, and (as found in the ALJPO) would decrease the risk of 

confrontation in the field. 

For these reasons, Ameren Illinois’ proposes the following change to Section 

280.120(b)(1)(B) of Attachment 1 to the ALJPO: 

B) A customer who is eligible for a DPA under this subsection shall 
remain fully eligible until but not including the day of scheduled 
disconnection utility service is disconnected. 

 
VII. Exception 7: Section 280.160(i)(2)), “Medical Certification [New certification of 

previously certified accounts]” (ALJPO, p. 217) 

Ameren Illinois suggested four changes to Section 280.160 each of which were rejected 

by the ALJPO.  Ameren Illinois does not challenge the ALJPO on three of the changes, but urges 

the Commission to address the final one:  a customer should not be able to automatically enter 

into a new Medical Payment Arrangement (“MPA”) every 12 months if there is already an 

outstanding, unpaid agreement.  Allowing such an arrangement would facilitate chronic non-

payment, as annual re-certification creates a loophole by which some customers may try to avoid 

payment for an entire year at the expense of other ratepayers.  Ameren Br., p. 29; MEC Br., p. 52.  

Such a result is unfair and is not warranted by the record.  Instead, the Commission should allow 
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a customer to enter into a MPA anytime there is no previous outstanding MPA balance, even if it 

is less than 12 months.  While Ameren Illinois can appreciate the difficulties that customers who 

enter into MPA’s can face, the suggested revisions are not onerous and  promote fairness to all 

ratepayers. 

For the reasons stated above, Ameren Illinois proposes that page 219 of the ALJPO be 

modified to state: 

5.  Commission Analysis and Conclusion 

The Commission notes that the predicate for a renewed medical certificate under 
Subsection Section 280.160(i) is that the customer has chronic illness that prevents him 
or her from keeping current on their bills. Although this may result in some cases of 
chronic delinquency, the However, balancing the interests of the utilities and all 
ratepayers, the Commission finds Staff’s proposed rule, as modified by Ameren 
Illinois, to be reasonable and appropriate. 
 

Moreover, Section 280.120(i)(2) of Attachment 1 to the ALJPO should read as follows:  

i) New certification of previously certified accounts: Accounts that received a prior 
valid medical certificate shall be eligible for new certification any time after either: 

 
1) Tthe total account balance has been brought current.; or 
 
2) 12 months from the beginning date of the prior certification has passed. 
 

VIII. Conclusion 

For the foregoing reasons, as well as those set forth in Ameren Illinois’ prior briefing on 

these matters, Ameren Illinois respectfully requests that its suggested revisions to the ALJPO and 

Attachment 1 to the ALJPO be adopted. 
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