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STATE OF ILLINOIS   
 

ILLINOIS COMMERCE COMMISSION 
 

ILLINOIS COMMERCE COMMISSION   ) 

On Its Own Motion  ) 

  )  Docket No. 06-0703 

Revision of 83 Ill. Admin. Code 280     ) 

 

 

BRIEF ON EXCEPTIONS OF SOUTH AUSTIN COALITION COMMUNITY COUNCIL 

 AND COMMUNITY ACTION FOR FAIR UTILITY PRACTICE 
 

            Now come South Austin Coalition Community Council and Community Action for Fair Utility 

Practice (collectively referred to as Low Income Residential Customers (“LIRC”)), by and through 

their attorneys, Allen Cherry, Low Income Utility Advocacy Project, and files their Brief on Exceptions 

regarding the revision of 83 Ill. Admin. Code 280. 

 

ARGUMENT 

1.  Introduction 

 On March 13, 1985, the Illinois Commerce Commission found in Docket 84-2062 that the 

Commission’s “present rules regulating deposits, past due bills, deferred payment arrangements, budget 

payment plans, disconnection and reconnection of service do not meet the needs of low-income 

customers.”  Order at page 26.  The Hearing Examiner's proposed order changing those rules does a 

much better job of protecting certified low-income households. 

 Staff leadership in this area, the willingness of parties to compromise and a strong evidentiary 

record underlie the great improvement in the rules regarding certified low income customers.  There  

was a shared recognition that low income customers need different rules in some areas because of their 

inability to pay, which distinguishes them from customers who arguably can afford to pay but do not 

pay.  The Staff, in the workshop negotiation process that led to their proposed rule, which continued 

into the litigation that led to the Proposed order here, attempted to strike appropriate balances between 
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competing interests.  This was the hallmark of their approach.  One area where Staff's proposal, 

adopted by the Hearing Examiner, went too far and became unbalanced was in the area of 

disconnections and those provisions are the ones LIRC address here. 

 It is important to understand that the greater protections created for certified low income 

customers will not be available to many low income households because they will not be certified.  To 

benefit from the improved rules, a customer's low income status, defined by eligibility for the LIHEAP 

program, is only effective when the utility is notified by the LIHEAP administrator.  The workshop 

process, probably naively, but based on statements by the LIHEAP administrator himself, assumed 

LIHEAP would be open year round to certify a customer's low income status, would be willing to 

conduct certifications even when the programs it administers were out of money, would easily be able 

to convey the information to the utilities electronically and LIHEAP would use other data bases to 

obtain income information to keep its costs down.  None of these hopes has turned out to be true.  

LIHEAP was previously administered by the Department of Healthcare and Family Services but was 

switched to the Department of Commerce and Economic Opportunity.  While HFS was an active 

participant in the workshops and made general commitments to making the certification system work 

for all, DCEO has not participated.  In addition, the current LIHEAP administration has been plagued 

by IT problems and is far from the year round certification portal envisioned by the workshop process.  

Thus, almost half of low income households and customers will not be able to achieve certified status 

and will not receive the benefits we intend to give them.  They will, thus, rely on the rules applicable to 

all customers.  These exceptions do request a change in the definition of “low income customer” but 

argue that the greater protections intended for low income customers will not be achieved by all. 

 The other game changer in this area is the specter of remote disconnection.  The number of 

disconnections to vulnerable populations such as low income people will drastically increase.  The 

current system limits disconections due to reasons such as the windows between shutoff notices, access 
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to equipment such as meters, manpower limits and utility resource decisions.  It certainly can be argued 

that it is illogical to let those considerations shield a customer from disconnection when she is eligible 

for termination under the Commission rules.  The fact remains, however, that this is the system that 

exists now but that the new rules will be in place under drastically changed circumstances.  Under the 

old system, ratepayers have, in a sense, paid to defer this hardship and have done so continuously and 

without outcry and one can say this should continue to the limited extent it does now. 

EXCEPTIONS 

 Introduction.  LIRC will state three specific concerns and will support each.  On the other hand, 

changing the Proposed Order in each instance may move the balance too far in favor of customers who, 

for good or bad reasons, have not paid their bills. 

 Exception 1 – Two telephone or other contacts should be required 

 Utilities have consistently maintained that they prefer payment to shutoff.  Their responses in 

this litigation to shutoff issues seem to belie this.  This is especially seen with the issue of electronic 

delivery of shutoff notices.  Why in the world would a utility not want as many and as varied contacts 

with customers as possible to bring them into compliance with payment demands stated in the 

disconnection notice?  Utility companies insistence on switching to electronic communications on any 

pretext, seems to be an attempt to trap the unwary. 

 Similarly, what is wrong with demanding more than a single contact with a customer facing the 

drastic measure of disconnection?  Some of those contacts will be automated and most will be short 

and simple.  Again, it is in everyone's interest that customers pay rather than be disconnected and a 

rational, fair system of customer-utility regulation must recognize this. 

Proposed Language: Commission Analysis and Conclusion {replace existing) 

 The Commission finds that Staff’s proposed single contact language for Section 280.130(j) does 

not go far enough.  A second contact should be made.  The utility shall make all reasonable efforts to 
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maintain information on the customer's current contact information and preferred method of contact 

and shall use it to make this second contact. 

 Exception 2 – shutoffs should not take place after hours and on weekends or Holidays 

 Staff correctly saw the importance of preventing disconnections at those times when the utility 

is not prepared to immediately restore service.  That is only part of the problem being addressed here.  

The second part is the disconnected person, often a non certified low income customer, not having 

access to resources such as banks and energy assistance outside business hours.  The GCI proposed 

limits on time of disconections should be adopted. 

Proposed Language:  Commission Analysis and Conclusion (replace existing) 

 The Commission finds that GCI’s proposed language for Section 280.130(l) is reasonable and 

should be adopted. 

Exception 3 – Premise Visits Should be Actively Encouraged 

 AARP has shown why premise visits are important and often necessary to health and safety.  On 

the other hand, their value is lessened because of the inability of the utility personnel to accept 

payment.  Still, contact with utility service reps can be made while the worker is on site and the matter 

resolved.  These contacts should be made only without risk to utility personnel and the red herring 

utilities have made of this legitimate concern must be rejected as preventing premise visits in all 

circumstances. 

Proposed Language - Commission Analysis and Conclusion (replace existing) 

 The Commission adopts Section 280.130(e)(5) as proposed by AARP.  AARP has shown the 

great value of a premise visit.  Although it may not be appropriate in every situation, the record is not 

clear on how to limit it at this time.  Staff is to work with utilities and interested parties to determine if 

there is a way to identify and limit this provision to vulnerable populations, such as low income, elderly 
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and those with severe health risks 

 

         /s/ Allen Cherry 

         Allen Cherry 

 

 

Allen W. Cherry 

Low Income Utility Advocacy Project 

711 S. River Road, #703 

Des Plaines, IL  60016 

 

 


