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Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor” or the “Company”) 

submits this Brief on Exceptions (“BOE”), under Section 10-111 of the Public Utilities Act (the 

“Act”), 220 ILCS 5/10-111, 83 Ill. Adm. Code § 200.830, and the schedule set by the 

Administrative Law Judge (“ALJ”).  Nicor Gas commends and thanks the ALJ, as well the 

Illinois Commerce Commission (“Commission”) Staff witnesses in this proceeding (“Staff”) 

upon whom the Proposed Order relies heavily in reaching its decisions, on their effort to draft a 

proposed rule and proposed order that takes into account and balances the interest of all parties in 

a fair and reasonable manner.  Given the broad number of issues raised by the complete re-write 

of Part 280, this was also a herculean task that has been diligently pursued by Staff, the ALJ, and 

all parties. 

The Proposed Order (or “PO”) resolves the majority of the legal and policy issues facing 

the Commission in this rulemaking in a fair and balanced manner, taking into account the 

interests of all customers and utilities.  Indeed, in most instances, the Proposed Order follows the 

balanced and thoughtful recommendations of Staff.  However, in a few instances, the Proposed 

Order reaches a result that is inconsistent with the law or the facts, and should be modified as set 

forth below. 
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I. SUBPART A: GENERAL 

A. Section 280.05 Policy – Exception No. 1 

The Proposed Order adopts Staff’s proposed language for Section 280.05 of the proposed 

rule setting forth the purpose or “policy” of the rule.  PO at 16.  Nicor Gas and other utilities 

opposed the inclusion of language stating that policies and procedures outlined in the rule take 

precedence over inconsistent utility tariffs because that language is vague, unnecessary, and 

inappropriate.  While this continues to be Nicor Gas’ position, in the interest of reducing 

contested issues Nicor Gas is not taking an exception to the language indicating that the rule 

takes precedence over inconsistent utility tariffs.  However, Nicor Gas remains concerned and 

does take exception to the statement in the rule that “policies” outlined in the rule shall take 

precedence over any inconsistent utility tariff.  As explained in Nicor Gas’ Initial Brief (“Init. 

Br.”), this proposed language is contrary to law and should not be adopted.   

Rules are governed and construed under the same standards that govern the construction 

of statutes.  People ex rel. Madigan v. Illinois Commerce Comm'n, 231 Ill.2d 370, 380 (2008); 

see also Monarch Gas Co. v. Illinois Commerce Comm'n, 261 Ill.App.3d 94, 98 (5 Dist. 1994).  

Statements of policy, findings and intent are prefatory, and as such are of no substantive or 

positive legal force.  Monarch Gas Co. v. Illinois Commerce Comm'n, 261 Ill.App.3d 94, 99 (5 

Dist. 1994); Governor's Office of Consumer Services v. Illinois Commerce Comm'n, 220 

Ill.App.3d 68, 74 (3rd Dist. 1991).  The proposed rule language (use of the word “policy”) would 

purport to elevate statements of policy in the rule to substantive provisions -- contrary to well 

established law. 

Moreover, “[t]he Commission only has those powers given it by the legislature through 

the Act.”  Business & Professional People for the Public Interest v. Illinois Commerce Comm'n, 

136 Ill.2d 192, 201 (1989) (“BPI I”); see also People ex rel. Ryan v. Illinois Commerce Comc'n, 
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298 Ill.App.3d 483, 487 (2nd Dist. 1998) (“The Commission derives its power from the statute 

and only has the authority that is expressly conferred upon it.”).  Clearly, the Public Utilities Act 

(“Act” or “PUA”), 220 ILCS 5/1-101 et seq., does not authorize the Commission to prescribe 

rules of statutory construction.  Thus, not only is this proposed language elevating policy 

statements to substantive provisions contrary to the law, it is also beyond the power of the 

Commission.   

Nicor Gas is also concerned about language in the proposed rule indicating that utilities 

may expand the rights provided by this section as long as they are provided in a non-

discriminatory manner.  The concern is not with the concept of requiring a utility to act in a non-

discriminatory manner, but with the vague and ambiguous nature of this language.  Specifically, 

Nicor Gas is concerned that this language could be argued to prohibit a utility from making an 

accommodation to one customer in a hardship situation unless it makes that same 

accommodation for all customers arguably facing similar hardships.  Such an application of this 

language would be counter-productive, unreasonable, and discourage utilities from making 

individual accommodations.  Nicor Gas originally proposed deleting this sentence, but now 

proposes to remedy this issue by adding language clarifying that this rule language shall not be 

interpreted to have the unreasonable outcome described above.  

Revisions to Proposed Rule 

Accordingly, Nicor Gas proposes that Section 280.05 of the proposed rule be modified as 

follows: 

The purpose of this rule is to ensure that essential utility services are provided to 
and maintained for the People of the State of Illinois under reasonable terms and 
conditions, and to establish fair and equitable procedures governing eligibility for 
service, deposits, billing, payments, refunds and disconnection for gas, electric, 
water and sanitary sewer utilities, that take into account the duty of the utility, 
customer, applicant and occupant to demonstrate good faith and fair dealing.  The 
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policies requirements and procedures outlined in this rule shall take precedence 
over any inconsistent utility tariff, unless the conflicting tariff provision has been 
specifically approved by the Commission as a waiver or exemption from this rule, 
and shall be viewed as the minimum standards applicable to gas, electric, water 
and sanitary sewer utilities.  Utilities that are subject to these rules shall have the 
ability to expand or supplement the customer rights guaranteed by these 
provisions as long as those policies are applied in a nondiscriminatory manner.  
The “nondiscriminatory manner” requirement shall not be construed or 
interpreted to require a utility making an accommodation to a customer in a 
hardship situation to make that same accommodation for all customers facing a 
similar hardship. 

Exceptions Language: 

Nicor Gas proposes that the Commission Conclusion and Analysis section be revised as 

follows: 

 The Commission agrees with and adopts Staff’s proposed language for 
Subsection 280.05 of the first notice Order.  The Commission intends this rewrite 
of Part 280 to be comprehensive, controlling and forward looking.  Part 280, as 
revised, may differ from the existing rules and may substantially impact waivers 
that were tailored to the language of the current rule.  We agree that potential rule 
waivers should be considered on a forward looking basis.  The Commission also 
adopts the Nicor Gas’ suggestion of the addition of “under reasonable terms and 
conditions” to the beginning sentence of the section, and the replacement of 
“within the scope of this part” with language that more fully describes what that 
scope actually is.   

 The Commission also adopts Nicor Gas’ proposals to replace “policies” 
with “requirements” and to add language clarifying that the nondiscrimination 
requirement shall not require a utility making an accommodation for one 
customer facing a hardship to make that same accommodation for all customers 
facing a similar hardship.  Nicor Gas correctly observes that under well-
established case  law, statements of policy or intent in a statute or rule provide 
guidance but are not substantive requirements.  See Monarch Gas Co. v. Illinois 
Commerce Comm'n, 261 Ill.App.3d 94, 99 (5 Dist. 1994); Governor's Office of 
Consumer Services v. Illinois Commerce Comm'n, 220 Ill.App.3d 68, 74 (3rd Dist. 
1991).  As to the nondiscrimination requirement, the intent of this rule provision 
is to prevent discrimination -- not to prevent a utility from making non-
discriminatory case by case accommodations.  Nicor Gas’ proposed language is 
reasonable, provides necessary clarification, and is hereby adopted. 

 The Commission finds that the suggestion by RGS that this section of the 
rule should recite that one purpose of the rules is to encourage competition is 
beyond the scope of the Docket.  We also find that Section 280.05 should include 
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language stating that the rule shall take precedence over conflicting tariffs for the 
reasons articulated by Staff. 

B. Section 280.20 Definitions 

1. Past Due – Exception No. 2 (Technical Exception) 

Nicor Gas does not take exception to the Proposed Order’s conclusion, but notes that 

Nicor Gas’ position is not summarized in the Proposed Order.  See PO at 44-45.   

Exceptions Language: 

Nicor Gas proposes that a short summary of Nicor Gas position be added as follows: 

 GCI proposes to revise the definition of “past due” to “not include 
amounts that are past due for more than two years.”  Nicor Gas observes that the 
proposed revision creates a circular definition by referring to “past due” in the 
definition.  Nicor Gas also argues that the revision should not be adopted for the 
same reasons stated in responding to GCI’s proposal regarding Section 
280.110(b)(1), below. 

2. Transfer of Service – Exception No. 3 

Nicor Gas fully supports the Proposed Order on its determination that 14 days is the 

appropriate time period after termination of service for a new service request to constitute a 

transfer of service.  PO at 48.  However, Nicor Gas raised another issue regarding this definition.   

Staff’s proposed language does not define the term “undisputed.”  Nicor Gas’ concern is 

that limiting the ability to address delinquent balances on a transfer of service to “undisputed” 

amounts, without any definition or restriction of that term, could result in newly asserted disputes 

that are not made in good faith to facilitate a transfer without addressing delinquent balances.  A 

“dispute” that is newly asserted only to meet this exception (i.e., one not made in good faith) 

should not result in an exception to the rule allowing denial of a transfer of service if a customer 

does not address qualifying past due amounts. 

Nicor Gas proposes to add a requirement that the “dispute” must have been asserted prior 

to the request for a transfer of service: 
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Outside any winter, temperature or other period defined by statute or rule 
restricting disconnection of service, a customer requesting a transfer of service but 
who has undisputed past due utility charges or deposit amounts owing for more 
than 2 days past the due date, that have not previously been disputed by the 
customer, may be denied the transfer unless the customer pays the past due utility 
charges or deposit or enters into a payment agreement on the amounts owing.   

This provision only applies to amounts that are more than 2 days past due, so customers will 

have an opportunity to determine if they have a dispute and assert it prior to being subject to this 

provision.  This language will merely require the customer to have first asserted the dispute 

before applying for a transfer of service.  Alternatively, Nicor Gas is not opposed to adding a 

separate definition of “undisputed” to the rule as follows:  “‘Undisputed’ means not previously 

disputed by the customer.” 

Exceptions Language: 

Nicor Gas proposes that the summary of Nicor Gas’ position and the Commission 

Conclusion and Analysis be modified as follows: 

Nicor Gas Position: 

 Nicor Gas generally supports Staff’s proposed language and opposes the 
use of a 30 day time period with respect to a transfer of service.  Nicor Gas also 
proposes to modify the language to delete the reference to “undisputed” past due 
amounts and instead refer to past due amounts “that have not previously been 
disputed by the customer.”  The purpose of Nicor Gas’ proposed language is to 
avoid disputes asserted to avoid the obligation to otherwise address past due 
balances upon a request for a transfer of service. 

Commission Conclusion and Analysis: 

 The Commission agrees with Staff’s proposed definition of “transfer of 
service.”  The Commission rejects GCI’s proposed modifications.  The 
Commission also finds that the following sentence (suggested by PGL/NSG) be 
added to the last sentence of the definition of “Transfer of service”: “Note that 
this section shall not be construed to entitle the customer to rights to an additional 
deferred payment arrangement beyond those conferred by Section 280.120 of 
these rules.”  The Commission also finds Nicor Gas’ proposal to refer to past due 
amounts “that have not previously been disputed by the customer” is reasonable, 
will avoid complaints not asserted in good faith, and is hereby adopted.  This 
provision does not apply unless a bill is more than 2 days past due, so customers 
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will have had an adequate opportunity to dispute a bill prior to requesting a 
transfer of service. 

II. SUBPART B: APPLICATIONS FOR UTILITY SERVICE 

A. Section 280.35 Revert to Landlord/Property Manager Agreements – Exception 
No. 4 

1. Subsection (b) – Prearrangement to be in writing 

The Proposed Order does not discuss or adopt Nicor Gas’ proposal to add the following 

language to paragraph (b) of Section 280.35:  “In the absence of a written prearrangement with 

the landlord/property owner, a utility may discontinue service to the vacant premises regardless 

of time of year or weather conditions.”  This language is fair and reasonable, and should be 

included in the proposed rule. 

In a landlord/tenant situation, disconnection of service following termination of the 

customer relationship presents a utility with potential exposure to claims by landlords for 

damages following the disconnection of gas service (e.g., from a frozen water pipe).  Nicor Gas 

ultimately accepted Staff’s proposal that, without a written prearrangement with a 

landlord/property manager, a utility may not place service in the name of the landlord/property 

manager after a tenant terminates service absent an application for service from the owner.  

While Nicor Gas does not object to this language in and of itself, the overall section on 

landlord/property manager agreements is one-sided and unfair because it fails to clearly and 

explicitly identify the corollary right of a utility to discontinue service at the premises after a 

tenant terminates service.  Nicor Gas’ proposal is fair to all parties, and should reduce costs and 

potential liability exposure for utilities and their customers.  Lukowicz Reb., Nicor Gas Ex. 3.0, 

29:670-30:682.  The Commission should adopt Nicor Gas’ proposed language.   

While Nicor Gas is not aware of specific objections to portions of its proposed language, 

perhaps Staff or the ALJ considered a portion of Nicor Gas’ proposed language unnecessary.  
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While Nicor Gas believes its proposed language is reasonable and contains the appropriate level 

of detail, in the alternative Nicor Gas proposes language without the “regardless of time of year 

or weather conditions” clause on the basis that those provisions do not apply in a 

landlord/property manager situation with no written prearrangement and a tenant who has 

terminated service. 

Revisions to Proposed Rule 

Accordingly, Nicor Gas proposes that Section 280.35(b) of the proposed rule be modified 

as follows: 

Prearrangement to be in writing: The utility and landlord/property manager shall 
agree in writing to prearrange the provisions of this Section. The utility shall 
provide an example of its prearrangement form in the utility's tariff and maintain a 
copy of the form on its website. So long as the utility is able to contact and gain 
the cooperation of the respective landlord/property manager for a premises, it 
shall annually update in writing the individual prearrangements with each 
landlord/property manager so as to ensure accuracy. Absent a written 
prearrangement with a landlord/property manager, the utility shall not place 
service into the name of the landlord/property manager’s name unless the 
landlord/property manager contacts the utility to apply for service.  In the absence 
of a written prearrangement with the landlord/property owner, a utility may 
discontinue service to the vacant premises regardless of time of year or weather 
conditions. 

In the alternative, Nicor Gas proposes that Section 280.35(b) of the proposed rule be 

modified as follows: 

Prearrangement to be in writing: The utility and landlord/property manager shall 
agree in writing to prearrange the provisions of this Section. The utility shall 
provide an example of its prearrangement form in the utility's tariff and maintain a 
copy of the form on its website. So long as the utility is able to contact and gain 
the cooperation of the respective landlord/property manager for a premises, it 
shall annually update in writing the individual prearrangements with each 
landlord/property manager so as to ensure accuracy.  Absent a written 
prearrangement with a landlord/property manager, the utility shall not place 
service into the name of the landlord/property manager’s name unless the 
landlord/property manager contacts the utility to apply for service.  In the absence 
of a written prearrangement with the landlord/property owner, a utility may 
discontinue service to the vacant premises. 
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2. Subsection (e) 

Subsection (e) of Section 280.35 addresses meter readings for landlords becoming 

customers in the context of a landlord/property manager agreement.  Nicor Gas does not oppose 

the proposed rule’s language generally requiring an actual meter reading within the past 60 days.  

Nicor Gas’ concern is with the provision addressing situations where a utility is unable to obtain 

an actual meter reading.  The proposed rule’s language requires a utility to allow the 

landlord/property manager to provide a customer reading in that situation.  However, this 

language is ambiguous with respect to whether it is allowable to use an estimated meter reading 

in the “unable to obtain actual meter reading” situation.  Many landlords/property managers 

agree to, and even prefer, an estimated final reading.  Nicor Gas proposes to expressly add a 

clause allowing the landlord/property manager the option to “agree to an estimated final read” in 

this situation.  Lukowicz Dir., Nicor Gas Ex. 1.0, 15:336-16:357.  This proposal is reasonable 

and removes potential ambiguity from the rule, but was not summarized or addressed by the 

Proposed Order.  See PO at 82-85. 

Accordingly, Nicor Gas proposes revising proposed Section 280.35(e) as follows: 

e) Accuracy of billing: Prior to making the landlord/property manager 
responsible for service, if the meter has not been read by the utility within 
the past 60 days, the utility shall obtain an actual meter reading to ensure 
correct billing so long as the utility is provided access to the meter.  If the 
utility is unable to obtain an actual meter reading, then the utility must 
allow the landlord/property manager to provide the utility with a customer 
reading or agree to an estimated final read. 

Lukowicz Dir., Nicor Gas Ex. 1.0, 12:261-16:357.  

3. Exceptions Language: 

Nicor Gas proposes that the summary of Nicor Gas’ position and the Commission 

Conclusion and Analysis section for Section 280.35 be revised as follows: 
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Nicor Gas 

Add the following at the end of the current description of Nicor Gas’ position 
contained in the Proposed Order: 

 Nicor Gas asserts that Staff’s proposed paragraph (b) is too one-sided in 
that it prohibits a utility from placing service into the name of a landlord/property 
manager absent a written prearrangement, but did not set forth a utility’s right to 
discontinue service at the premises after a tenant terminates service.  Lukowicz 
Dir., Nicor Gas Ex. 1.0, 12:263-67, 13:285-93, 14:296-319.  In a landlord/tenant 
situation, disconnection of service following termination of the customer 
relationship presents potential exposure to claims by landlords for damages 
following the disconnection of gas service (e.g., from a frozen water pipe).  While 
Nicor Gas can accept Staff’s proposal making clear that without a written 
prearrangement or new application for service a utility may not place service in 
the name of the landlord/property manager after a tenant terminates service, it is 
only fair and reasonable that the right of a utility to disconnect service in that 
situation be clear and explicit under the rule.  Such language would be fair to all 
stakeholders, and should reduce costs and potential liability exposure for utilities 
and their customers.  Lukowicz Reb., Nicor Gas Ex. 3.0, 29:670-30:682.   

 Nicor Gas proposes adding the following sentence at the end of paragraph 
(b):  “In the absence of a written prearrangement with the landlord/property 
owner, a utility may discontinue service to the vacant premises regardless of time 
of year or weather conditions.”  In the alternative, Nicor Gas proposes adding this 
sentence without the “regardless of time of year or weather conditions” clause. 

 Subsection (e) of Section 280.35 addresses meter readings for landlords 
becoming customers in the context of a landlord/property manager agreement.  
Nicor Gas does not oppose Staff’s proposed language generally requiring an 
actual meter reading within the past 60 days.  Nicor Gas’ concern is with the 
provision addressing situations where a utility is unable to obtain an actual meter 
reading.  Staff’s language requires a utility to allow the landlord/property manager 
to provide a customer reading in that situation.  However, Staff’s language is 
ambiguous with respect to whether it is allowable to use an estimated meter 
reading in the “unable to obtain actual meter reading” situation.  Many 
landlords/property managers agree to, and even prefer, an estimated final reading.  
Nicor Gas simply proposes to expressly add a clause allowing the 
landlord/property manager the option to “agree to an estimated final read” in this 
situation.  Lukowicz Dir., Nicor Gas Ex. 1.0, 15:336-16:357. This proposal is 
reasonable and removes potential ambiguity from the rule. 

Commission Conclusion and Analysis 

 Add the following: 
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 For the reasons stated by Nicor Gas, the Commission also adopts the 
changes to Subsections 280.35(b) and (e) proposed by Nicor Gas, including Nicor 
Gas primary recommendation for Subsection 280.35(b). 

 In the alternative, add the following: 

 For the reasons stated by Nicor Gas, the Commission also adopts the 
changes to Subsections 280.35(b) and (e) proposed by Nicor Gas, without the 
“regardless of time of year or weather conditions” clause for Subsection 
280.35(b). 

III. SUBPART C: DEPOSITS 

A. Section 280.40 Deposits 

1. Subsection (b) – Exception No. 5 

Nicor Gas opposed Staff’s adoption of language proposed by the Governmental and 

Consumer Intervenors (“GCI”) adding “[a] deposit shall not be assessed until the initial notice is 

given” to the end of paragraph (1) of subsection (b).  The Proposed Order adopts Staff’s 

language, finding it is a fair compromise that appropriately balances the interests of customers 

and utilities.  PO at 93.  Nicor Gas concurs with this statement for most of Staff’s proposed 

language.  However, the requirement that the full initial notice be given before a deposit payment 

appears on a bill disregards the fact that prior actual notice of the assessment of a deposit is 

provided, and imposes unnecessary delay without a corresponding benefit. 

Nicor Gas currently follows a process that verbally informs customers at the time of a 

call to initiate service whether a deposit will be assessed, the amount of the deposit, and that the 

deposit will appear on the first bill.  Tr., 931:1-933:18.  This is followed by a written letter with a 

more detailed notice of a customer’s rights and benefits, including low-income information.  Id. 

at 932:1-4.  Deposits are always billed, consistent with the current rule, and do not result in a 

denial of service at the time of an initial application.  83 Ill. Adm. Code 280.70(c)(1)(B); Tr., 

933:9-14.  The billing requirement is continued in Section 280.40(f) of the proposed rule, and 



 

12 

explicitly provides for the payment of deposits over the first three billing statements -- except for 

deposits due before service activation under proposed Section 280.210 (Payment Avoidance by 

Location). 

The proposed language simply adds another layer of process and cost, without any 

additional benefit.  Lukowicz Reb., Nicor Gas Ex. 3.0, 33:769-79.  If a customer meets the 

requirements for a deposit, then a deposit can be properly assessed.  Id.  Requiring that a written 

notice be served prior to assessing a deposit serves no purpose other than delay.  Id.  Customers 

will receive notice of a deposit, will not be denied initial service activation based on a deposit, 

will have the opportunity to make further enquiries regarding the deposit, and will have the 

opportunity to pursue applicable rights and benefits regarding the deposit – all without the 

proposed language.   

Accordingly, the Commission should modify Section 280.40(b)(1) as follows: 

1) A utility shall make an initial notice of a deposit to an applicant or 
customer no later than 45 days after the applicant's application for service 
is approved or after the event that justifies the deposit.  A deposit shall not 
be assessed until the initial notice is given. 

Lukowicz Reb., Nicor Gas Ex. 3.0, 33:772-79. 

Exceptions Language: 

Nicor Gas proposes that the Commission Conclusion and Analysis section be modified as 

follows: 

Commission Conclusion and Analysis: 

 The Commission generally finds that Staff’s suggested language is a 
reasonable compromise and except as noted below hereby adopts it.  The 
language balances the rights of customers and utilities.  It is important that 
customers receive prior notice of the imposition of a deposit and of the rules that 
apply.  The Commission agrees with Nicor Gas that oral notification followed by 
written notice provides reasonable notice, and that requiring additional “written” 
notice prior to assessment on a bill is not necessary and would only appear to 
interject unnecessary delay.  Accordingly, the last sentence of Section 
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280.40(b)(1) requiring the initial written notice be given before a deposit is 
assessed is deleted. 

IV. SUBPART G: REFUNDS AND CREDITS 

A. Section 280.110 Refunds and Credits 

1. Subsection (d) – Exception No. 6 

The Proposed Order adopts Staff’s language for subsection (d) of Section 280.110 (see 

PO at 159), including rejection of Nicor Gas’ proposals to use the interest rate allowed by tariff, 

if applicable, and to add language clarifying that a credit balance that results from a cancel and 

re-bill shall not be considered an overpayment for the period of time prior to the date of the 

cancel and re-bill.  In the interest of reducing contested issues, Nicor Gas does not take exception 

to the Proposed Order’s interest rate determination.  However, the language providing 

clarification regarding a cancel and re-bill situation should be adopted.  The Proposed Order 

adopts language “limiting interest payments to overpayments caused by utility billing error.”  PO 

at 159.  This language partially addresses Nicor Gas’ clarification because a cancel and rebill 

(i.e., actual reading for current month is less than estimated reading for prior month, resulting in 

a cancel and rebill for the two month period) is not a utility billing error.  In a cancel and rebill 

situation, the credit does not exist until the transaction is completed in the billing system.  Grove 

Dir., Nicor Gas Ex. 2.0, 4:72-3.  The proposed rule should clarify that an overpayment with a 

cancel and rebill arises on the date of the cancel and rebill. 

Exceptions Language: 

Nicor Gas proposes that the Commission Conclusion and Analysis section be modified as 

follows: 

Commission Conclusion and Analysis: 
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 The Commission finds that Staff’s proposed language for Section 
280.110(d) incorporating the change drafted by CGI limiting interest payments to 
overpayments caused by utility billing error is reasonable and should be adopted.  
The Commission also finds Nicor Gas’ proposal for language clarifying that an 
overpayment with a cancel and rebill arises on the date of the cancel and rebill is 
reasonable and should be adopted. 

V. SUBPART I: DISCONNECTION 

A. Section 280.130 Disconnection of Service 

1. Subsection (e) – Method of disconnection notice delivery 

a. Paragraphs (2) and (4) 

The Proposed Order adopts Staff language, rejecting Nicor Gas’s proposal to allow 

disconnection notices to be electronic only if so requested by a customer.  PO at 183.  In the 

interest of reducing contested issues, Nicor Gas is not taking an exception to this determination.  

However, Nicor Gas continues to believe that recognizing customer preferences regarding 

electronic notices should be paramount, but understands the hesitancy to allow “electronic” only 

notices for all purposes.  Nicor Gas hopes the Commission’s view on electronic notices 

continues to evolve, and that the Commission ultimately comes to fully recognize a customer’s 

preference for electronic notices, including disconnection notices. 

2. Subsection (l) –Exception No. 7 (Technical) 

Consistent with Nicor Gas’ position, the Proposed Order adopts Staff’s proposed 

language for subsection (l) of Section 280.130 and rejects GCI’s proposals regarding time of day 

and day of week prohibitions and limits.  PO at 195.  However, the Proposed Order does not 

contain a summary of Nicor Gas’ position.  Nicor Gas proposes to include a summary of its 

position in the Commission’s order. 

Exceptions Language: 
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Nicor Gas proposes that the summary of parties’ positions include a summary of Nicor 

Gas’ position for subsection (l) of Section 280.130 as follows: 

Nicor Gas 

 GCI proposes a number of drastic revisions to the provisions of Staff’s 
proposed rule addressing time of day and day of the week prohibitions and limits 
on disconnections.  PH Outline, pp. 107-08.  Nicor Gas concurs with Staff’s 
rejection of GCI’s proposals to prohibit disconnections outside of normal business 
hours.  Staff IB, pp. 67-8; Nicor Gas IB, p. 73.  Staff’s proposal took the very 
reasonable and balanced approach of requiring a utility to have customer service 
personnel available to address a customer contact at least one hour after the time 
of any non-business hour or non-business day disconnection.  GCI takes the 
unreasonable approach of prohibiting any disconnections during all of the hour 
and day periods addressed in Staff’s proposed rule, while at the same time 
retaining the customer service requirements.  Nicor Gas asserts that these 
recommendations are unreasonable and should be rejected.  There is no evidence 
of any abuse or problem with weekend or non-business hour service 
disconnections that would justify prohibiting such disconnections.  Utilities also 
need some flexibility to schedule and deploy their crews in an efficient and 
reasonable manner.  Removing that flexibility will add costs with no 
corresponding benefit.  If scheduling a disconnection for 6:00 P.M. is the most 
efficient and effective use of a utility’s crews, the rule should not prohibit such 
actions provided customer protections are in place.  Nicor Gas asserts that Staff’s 
rule language incorporates customer protections by mandating that customer 
service representative must be available to address customer contacts when off-
hour or off-day disconnections are processed. 

VI. SUBPART J: MEDICAL CERTIFICATION 

A. Section 280.160 Medical Certification 

1. Subsections (a) and (g) – Exception No. 8 (Technical) 

Nicor Gas’ proposal to have the term length of a medical certification set at the current 30 

days rather than 60 days was rejected in the Proposed Order through adoption of Staff’s 

language.  Nicor Gas’ position is not summarized in the Proposed Order for these subsections.  

See PO at 206-7, 211-12.  In the interest of reducing contested issues, Nicor Gas is not taking an 

exception to this determination in the Proposed Order.  However, Nicor Gas is taking a technical 

exception to add a summary of its position to the Proposed Order. 
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Exceptions Language: 

Nicor Gas proposes that the summaries of parties’ positions include a short summary of 

Nicor Gas’ positions for subsections (a) and (g) of Section 280.160 as follows: 

Nicor Gas 

 Nicor Gas opposes the proposal embedded in proposed subsections (a) and 
(g) of Section 280.160 to increase certification duration to a flat 60 days, and 
submits there is no need to change the 30 day duration included in the current 
rule.  According to Nicor Gas, extending the total certification time to 60 days or 
longer would merely prolong the debt owed on the account to be paid.  Grove 
Reb., Nicor Gas Ex. 4.0, 12:261-63.  The proposed rule provides for automatic 
medical payment arrangements (“MPAs”), and customers will be allowed to have 
multiple regular DPAs under other provisions of the proposed rule.  Care must be 
taken to ensure that protections are focused and limited, and do not needlessly 
facilitate or create chronic and perpetual re-certifications and disconnect deferrals 
without payments.  Id. at 12:268-70. 

2. Subsection (i) – Exception No. 9 

The Proposed Order accepts Staff’s proposed language on subsection (i) of Section 

280.160 regarding repeated use of medical certificates.  PO at 219.  Nicor Gas’ opposed Staff’s 

proposal which provides that accounts with a prior valid medical certificate are eligible after 

“either” the total account balance has been brought current “or” 12 months have expired from 

the beginning date of the prior certificate.  Nicor Gas maintained that both of Staff’s conditions 

should be met for re-certification.  Nicor Gas IB at. 77-80.  Specifically, Nicor Gas 

recommended deleting the word “either” and changing “or” to “and” so that multiple medical 

certificates would require the passage of 12 months and successful completion of the prior 

medical payment arrangement (“MPA”).  Id. (emphasis added).  

The Proposed Order accepts Staff’s language, and supports its determination as follows: 

 The Commission notes that the predicate for a renewed medical certificate 
under Subsection Section 280.160(i) is that the customer has chronic illness that 
prevents him or her from keeping current on their bills.  Although this may result 
in some cases of chronic delinquency, the Commission finds Staff’s proposed rule 
to be reasonable and appropriate. 
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PO at 219.  This reasoning does not justify adoption of Staff’s proposed language.  The proposed 

rule language provides additional opportunities to defer payment that would facilitate a perpetual 

non-paying customer.  Grove Dir., Nicor Gas Ex. 2.0, 5:86-93.  Staff did not dispute that long-

term non-payment will result from its proposed language.  See Agnew/Howard Reb., Staff Ex. 

2.0, 84:1934-85:1936.  The Proposed Order itself states that the rule language will facilitate 

“chronic delinquency.”  PO at 219.  Such a result is unreasonable.  While it is unfortunate that 

medical conditions sometimes result in long-term financial difficulties, it goes beyond reasonable 

accommodation and enters the social services area to require utility acceptance of repeated 

medical certificates notwithstanding the failure to successfully complete a prior MPA.  The 

annual medical certificate provisions also deviate from the general concept that a medical 

certificate is intended to allow a customer to address a sudden or unexpected medical condition.  

The Commission should adopt Nicor Gas’ proposed edits.  In the alternative, the Commission 

should adopt a minimum eligibility term that is longer than 12 months to attempt to reduce the 

occurrences of perpetual non-paying customers that will result from this language. 

Exceptions Language: 

Nicor Gas proposes that the Commission Conclusion and Analysis section for subsection 

(i) of Section 280.160 be revised as follows: 

 The Commission notes that it is not disputed by Staff that its proposed 
language the predicate for a renewed medical certificate under Subsection Section 
280.160(i) is that the customer has chronic illness that prevents him or her from 
keeping current on their bills.  Although this may result in some cases of chronic 
delinquency, the Commission finds Staff’s proposed rule to be reasonable and 
appropriate.  While the Commission desires to accommodate and address sudden 
or unexpected medical conditions that impact a customer’s ability to pay his or 
her bill, the rule should avoid provisions that facilitate the perpetual non-payment 
of amounts owing for utility service.  Accordingly, we revise Staff’s proposed 
language to provide that accounts with a prior valid medical certificate are eligible 
for another certificate after “both” the total account balance has been brought 
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current “and” 12 months have expired from the beginning date of the prior 
certificate. 

In the alternative, Nicor Gas proposes that the Commission Conclusion and Analysis 

section for subsection (i) of Section 280.160 be revised as follows: 

 The Commission notes that it is not disputed by Staff that its proposed 
language the predicate for a renewed medical certificate under Subsection Section 
280.160(i) is that the customer has chronic illness that prevents him or her from 
keeping current on their bills.  Although this may result in some cases of chronic 
delinquency, the Commission finds Staff’s proposed rule to be reasonable and 
appropriate.  While the Commission desires to accommodate and address sudden 
or unexpected medical conditions that impact a customer’s ability to pay his or 
her bill, the rule should avoid provisions that facilitate the perpetual non-payment 
of amounts owing for utility service.  Accordingly, we revise Staff’s proposed 
language to provide that accounts with a prior valid medical certificate are eligible 
for another certificate after either the total account balance has been brought 
current or 18 months have expired from the beginning date of the prior certificate. 

VII. SUBPART K: RECONNECTION 

A. Section 280.170 Timely Reconnection of Service 

1. Subsection (b) – Exception No. 10 (Technical) 

While Nicor Gas supports the conclusion reached in the Proposed Order on subsection 

(b) of Section 280.170, Nicor Gas’ position is inadvertently summarized under subsection (f).  

Nicor Gas also notes that the conclusion under subsection (f) inadvertently refers to subsection 

(b) when it should refer to subsection (f). 

Exceptions Language: 

Nicor Gas proposes that the summaries of parties’ positions include a short summary of 

Nicor Gas’ position for subsection (b) of Section 280.170 as follows: 

Nicor Gas 

 Staff rejects GCI’s proposal to shorten Staff’s proposed timelines for 
reconnection of service, which mirror Staff’s timelines for initial service 
activation (see Section 280.130), and Nicor Gas concurs.  (Staff IB at 74; Nicor 
Gas IB at 80.)  A proposal for much shorter timeframes for service restoration 
would have a significant cost impact and is not needed.  (Id.) 
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Commission Conclusion and Analysis (subsection (f) 

The conclusion in subsection (f) should be corrected as follows: 

The Commission finds that Staff’s proposed language for Section 280.170(f)(b) is 
reasonable and appropriate.  This rule requires that the utility demonstrate that the 
situation requiring a waiver of the reconnection timelines is unanticipated and that 
the utility is taking diligent action to overcome it.  AARP and GCI objections to 
this language overlook the practicalities of providing service under extreme 
conditions which sometimes occur in Illinois. 

VIII. SUBPART M: COMPLAINT PROCEDURES 

A. Section 280.220 Utility Complaint Process 

1. Subsection (i) – Exception No. 11 

The Proposed Order adopts Staff’s proposed language for subsection (i) of Section 

280.220, and does not accept Nicor Gas’ proposed deletion of the requirement in paragraph (1) 

of subsection (i) to always advise a customer of his or her right to escalate a complaint to a 

supervisor for further review and consideration.  PO at 239.  Staff’s notification requirement in 

Section 280.220(i)(1) micromanages utility processes in a manner that leads to inefficiency and 

increased costs.  Grove Reb., Nicor Gas Ex. 4.0, 13:298-14:300.  Only a very small number of 

Nicor Gas customer complaints (.05 percent) escalate to the point where the customer calls the 

Commission.  Id. at 14:300-02.  Staff’s proposed language would likely undermine the ability of 

the Company’s customer service representatives to manage the customer concern, could 

needlessly double the number of customers seeking an escalation of the matter, and, ultimately, 

further frustrate the customer when they receive the same answer from a supervisor.  Id. at 

14:302-06.  Staff’s proposal likely will also require the Company to incur additional expense to 

have the necessary “supervisory” personnel available to identify and address a greater volume of 

requests to speak to a supervisor.  Id. at 14:306-08; see also Grove Dir., Nicor Gas Ex. 2.0, 

5:106-7:143. 
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Staff did not dispute these concerns, but instead indicated it was primarily attempting to 

address the issue of supervisor availability.  Agnew/Howard Reb., Staff Ex. 2.0, 91:2085-2090.  

Staff’s concern of unavailable supervisory personnel is not an issue for Nicor Gas, and Staff’s 

proposal may contribute to the condition they hope to remedy as customers will be unnecessarily 

encouraged to escalate matters that were fully addressed by the customer service representative.  

Grove Reb., Nicor Gas Ex. 4.0, 14:318-21.  Moreover, with the prevalence of “call centers” to 

take care of numerous retail consumer issues, it is highly unlikely that a Nicor Gas customer 

would not know they can ask to speak to a supervisor if they are unsatisfied with their response 

from the customer service representative.  Id. at 14:321-24. 

For all the foregoing reasons, the Commission should accept Nicor Gas’ proposed 

revision and delete paragraph (1) of Section 280.220(i). 

Exceptions Language: 

Nicor Gas proposes that the Commission Conclusion and Analysis section for subsection 

(i) of Section 280.220 be revised as follows: 

 The Commission agrees with Nicor Gas that a requirement to always 
notify a customer during an inquiry of the right to escalate a complaint to 
supervisory personnel for further review and response may encourage 
unnecessary disputes, hamper the ability of customer service representatives to 
manage customer concerns, and result in unnecessary additional costs.  Thus, the 
Commission finds that Nicor Gas’ proposal to delete paragraph (1) of Staff’s 
proposed language for Section 280.220(i) is reasonable and should be adopted. 

2. Subsection (j) -- Complaint Number – Exception No. 12 

The Proposed Order adopts Staff’s proposal reflected in subsection (j) that “[a]ll 

customer complaints must be assigned a complaint number.”  Nicor Gas customer service 

representatives already enter a “customer contact” onto a customer’s account indicating the 

specifics of any complaint.  Grove Reb., Nicor Gas Ex. 4.0, 15:335-40.  There is no need to 
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create a separate complaint number.  This would be burdensome to do and add unnecessary 

cost.  Id. 

Staff argued that Nicor Gas’ proposal overlooks anyone without an account number, such 

as new applicants.  Staff IB at 79.  However, as Nicor witness Ms. Grove testified, contact 

information can be retrieved by name as well as account number.  Tr., 878:3-9.  While well 

intended, Staff’s proposal in this instance will add unnecessary cost with no additional benefit 

and should not be adopted by the Commission. 

Nicor Gas originally proposed deletion of subsection (j).  In the alternative, Nicor Gas 

proposes that subsection (j) be revised to eliminate the requirement for a utility with systems that 

allow the recording and retrieval of customer/applicant contact information as follows: 

j) If a utility’s systems and processes do not provide a means of entering and 
retrieving customer or applicant contact information, then all All customer 
complaints must be assigned a complaint number which shall be retained 
by the utility for a period of two years. 

Exceptions Language: 

Nicor Gas proposes that the Commission Conclusion and Analysis section for subsection 

(j) of Section 280.220 be revised as follows: 

 Nicor Gas opposes Staff’s proposed language in subsection (j) as costly 
and unnecessary because Nicor Gas’ systems and processes already provide for 
and allow the recording and retrieval of customer or applicant contact 
information.  The Commission agrees, and deletes subsection (j). The 
Commission finds that Staff’s proposed language for Section 280.220(j) is 
reasonable and should be adopted. 

In the alternative, Nicor Gas proposes that the Commission Conclusion and Analysis 

section for subsection (j) of Section 280.220 be revised as follows: 

 Nicor Gas opposes Staff’s proposed language in subsection (j) as costly 
and unnecessary because Nicor Gas’ systems and processes already provide for 
and allow the recording and retrieval of customer or applicant contact 
information.  The Commission agrees, and adopts Nicor Gas’ alternative proposal 
to exclude from this requirement a utility that has systems and processes in place 
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to enter and retrieve customer or applicant contact information. The Commission 
finds that Staff’s proposed language for Section 280.220(j) is reasonable and 
should be adopted. 

IX. GCI REQUEST FOR PERIODIC DATA REPORTING – Exception No 13 
(Technical) 

Nicor Gas supports the Proposed Order’s rejection of GCI’s proposal to add numerous 

additional reporting requirements beyond those proposed by Staff.  See PO at 251.  While the 

language used for the Commission Conclusion and Analysis section adopts Staff’s position, it 

inadvertently refers to rule language (a word processing error) when there is no such language. 

Exceptions Language: 

Nicor Gas proposes that the Commission Conclusion and Analysis for Section XXXIV of 

the Proposed Order be revised as follows: 

For the reasons stated by Staff, MidAmerican, Nicor Gas, Ameren Illinois, and 
ComEd, the Commission declines to adopt GCI’s proposal to add additional 
reporting requirements beyond those contained in Staff’s proposed rule language.  
The Commission finds that Staff’s proposal proposed language as amended 
pursuant to one of GCI’s suggested revisions for Section 280.270 is reasonable 
and should be adopted. 
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X. CONCLUSION 

WHEREFORE, for the reasons set forth herein, Nicor Gas respectfully requests that the 

Proposed Order be modified as set forth in this Brief on Exceptions and, as modified, be adopted 

by the Commission. 
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