
 

 

STATE OF ILLINOIS  

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Formula rate tariff and charges authorized by  
Section 16-108.5 of the Public Utilities Act 

: 
: 
: 
: 

No. 11-0721 

COMMONWEALTH EDISON COMPANY’S MOTION  
TO ESTABLISH A SCHEDULE FOR PROCEEDINGS ON REHEARING  

Commonwealth Edison Company (“ComEd”), under 83 Ill. Adm. Code § 200.190 and 

other applicable law, submits this Motion to Establish a Schedule for Proceedings on Rehearing 

(“Motion”).  In support of its Motion, ComEd states: 

1. This proceeding, Docket No. 11-0721, set the first formula rate for ComEd under 

the Energy Infrastructure and Modernization Act (“EIMA”).  Its dual purpose, as all parties 

acknowledge, is first to establish the terms of the formula rate under which ComEd’s delivery 

services charges are calculated; and second to establish the revenue requirement on which the 

delivery services charges for the billing periods from June through December of 2012 are to be 

calculated subject to later reconciliation.  Importantly, the three formula rate issues that are the 

subject of rehearing will impact virtually every rate case filed under EIMA. 

2. In compliance with the Commission’s final Order dated May 29, 2012, ComEd 

filed a revised version of its formula rate tariff – Rate DSPP – Delivery Services Pricing and 

Performance.  ComEd also submitted additional data in Docket No. 12-0321, the already-

ongoing 2012 formula rate update and reconciliation case, reflecting the Commission’s May 29 

Order in this Docket.   

3. On June 5, 2012, ComEd filed its Application for Rehearing (“Application”).  On 

June 22, 2012, the Commission granted ComEd’s Application and agreed to rehear three issues 
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ComEd raised:  (1) that ComEd has a “pension asset” under Section 16-108.5(b) of the Public 

Utilities Act (“Act”); (2) that an end-of-year rate base must be used to fairly and accurately 

determine the reconciliation revenue requirement under Section 16-108.5(d) of the Act; and (3) 

that an interest rate greater than 3.42% is required to recover the costs of financing the assets in 

the reconciliation adjustment.  Application at 2, 17.  While ComEd did not itself seek to present 

additional evidence (Application at 1), the Commissioners expressed the desire during the Bench 

session for additional evidence on the interest rate issue.   

4. These three issues are critical components of the formula rate and major issues 

affecting the data that will be used in Docket No. 12-0321 and each subsequent rate case under 

EIMA.  This rehearing, therefore, necessarily puts at issue not only the calculation of the revenue 

requirement on which 2012 rates are based, but also the formula under and the data now being 

considered in Docket No. 12-0321 on which 2013 rates and the 2011 reconciliation are to be 

based.1  If any changes are made as a result of this rehearing, those changes will necessarily 

affect Docket No. 12-0321 and its outcome, just as the Commission’s final Order in this Docket 

already affected its course. 

5. In the event that the rehearing results in any change to the May 29 Order in 

Docket No. 11-0721, changes to the formula tariffs currently in effect will have to be filed after 

the rehearing is complete.  That revised tariff will, in turn, control the calculation of the revenue 

requirements set in this case and the resulting reconciliation adjustment for rate year 2011.  If a 

decision on rehearing is not reached by early September, the parties will have to make 

                                                 
1 Under the EIMA, the rate that will be charged to customers in 2013 must be set by the Commission by the 

end of this year, applying the formula established in this proceeding.  See 220 ILCS 5/16-108.5(c), (d).  The new 
rate order applying the “formula rate” will “reconcile” the rates ComEd charged customers in 2011.  See 220 ILCS 
5/16-108.5(d). 
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assumptions during the evidentiary hearing concerning what decision the Commission will make 

and what formula rate tariff will be in effect.  While the data and testimony ComEd originally 

filed remains in the record, and parties can respond to and conduct discovery on that evidence 

even now, any opportunity to ask witnesses how the record as a whole relates to the actual 

rehearing decision would be lost.  That subject could be addressed only in briefs.  Moreover, if 

anything close to the full 150 days were taken, as Staff’s recently-circulated counter-proposal 

suggests, only the parties’ Briefs on Exceptions will remain (perhaps not even that, depending on 

how quickly a compliance tariff can be filed).   

6. Primarily because of the linkage between this case and the track on which Docket 

No. 12-0321 must proceed, it is critical that this rehearing be resolved expeditiously.  At the 

same time, the rehearing is focused, allowing the establishment of a schedule that gives parties 

an opportunity to offer argument on all issues and present evidence regarding the interest rate 

issue, in accordance with the Commission’s directive.  A schedule which concludes this 

rehearing in approximately 75 days – half of the maximum allowed 150 days – and that permits 

the Commission to enter its Order on Rehearing at its September 5, 2012, regular open meeting, 

strikes this balance.   

7. A schedule longer than that which ComEd proposes will prejudice both the parties 

and the Commission, and will create the risk that the rehearing process cannot serve its purpose.  

No party will benefit from the Commission being in the position of having to decide Docket No. 

12-0321 based on a record that was closed prior to the conclusion of this rehearing.  The 

administrative uncertainty and confusion that would result would benefit no party, least of all 

customers.  While ComEd would be willing to entertain a still shorter schedule, an early 

September Order on Rehearing provides the parties hereto with the greatest time to present their 
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evidence and arguments on these important issues, while still resolving this rehearing in advance 

of the hearing in the next update. 

8. ComEd further respectfully notes that procedural requirements are not the only 

factors calling out for a 75-day schedule.  The single common thread underlying each of the 

three issues on which the Commission granted rehearing was their importance to realizing the 

goals of the EIMA.  ComEd has made clear that if its formula rate continues to fall far short of 

the statutory mandates of certainty and full recovery of reasonable and prudent costs, including 

pension costs, ComEd will be unable to make the investments and undertake the obligations that 

EIMA envisions.  The benefits of EIMA that the General Assembly envisioned will be lost.  Yet, 

whether one agrees with ComEd or not, the Commission, in granting rehearing, clearly intended 

that the critical issues ComEd raised be addressed based on evidence regarding the interest rate 

issue and argument on all three issues, not compromised by the passage of time.  A 75-day 

schedule therefore fulfills the purpose of the rehearing. 

9. ComEd, therefore, requests that the following expedited schedule be set for the 

rehearing proceedings:   

ComEd Direct Testimony  July 6, 2012

S&I Rebuttal Testimony  July 20, 2012

ComEd Rebuttal Testimony  July 26, 2012

Evidentiary Hearing  July 30, 2012

Briefs (all issues)  August 7, 2012

ALJ Proposed Order   August 17, 2012

Exceptions / BOEs  August 22, 2012

Decision (ICC Mtg.)  September 6, 2012

10. ComEd circulated this proposed schedule to all parties of record on June 25,, 

2012, and the Commercial Group and Constellation have each indicated that they have no 
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objection.  Staff, earlier this morning, proposed a schedule that would extend the decision until 

November, with which the AG concurred via email in the last few minutes.2 

WHEREFORE, ComEd asks that its Motion to Establish a Schedule for Proceedings on 

Rehearing be granted and the proposed schedule adopted.   

Dated:  June 27, 2012 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By: _____________________________ 

One of its attorneys 

Thomas S. O’Neill 
Senior Vice President & General Counsel 
COMMONWEALTH EDISON COMPANY 
440 S. LaSalle Street, Suite 3300 
Chicago, Illinois  60605 
(312) 394-5400 
thomas.oneill@exeloncorp.com 
 
Anastasia M. O’Brien 
Richard Bernet 
10 S. Dearborn Street, Suite 4900 
Chicago, IL  60603 
(312) 394-5400 
anastasia.obrien@exeloncorp.com 
richard.bernet@exeloncorp.com 
 
G. Darryl Reed 
SIDLEY AUSTIN LLP 
One South Dearborn 
Chicago, Illinois 
(312)853-7000 
greed@sidley.com 

E. Glenn Rippie 
Carmen L. Fosco 
ROONEY RIPPIE & RATNASWAMY LLP 
350 West Hubbard Street, Suite 430 
Chicago, Illinois  60654 
(312) 447-2800 
glenn.rippie@r3law.com 
carmen.fosco@r3law.com 
 
David Stahl 
Mark R. Johnson 
EIMER STAHL LLP 
224 South Michigan Avenue, Suite 1100 
Chicago, Illinois 60604 
(312) 660-7600 
dstahl@eimerstahl.com 
mjohnson@eimerstahl.com 

Attorneys for Commonwealth Edison Company 
 

                                                 
2 ComEd recognizes that an order was entered on June 22, 2012 setting an emergency status hearing on this 

matter for June 28, 2012 and that discussion among the parties at that hearing may result in material changes to the 
proposed schedule.  See June 22, 2012 Notice of Commission Action, ICC Docket No. 11-0721.   


