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BRIEF ON EXCEPTIONS OF AARP 
 

 

COMES NOW AARP, pursuant to Section 200.830 of the Illinois Commerce 

Commission’s (“the Commission” or “ICC”) rules, 83 Ill. Admin. Code Part 200.830, and 

hereby submits its Brief on Exceptions, in response to the Proposed Order issued by 

the Administrative Law Judge (“ALJ”) on June 8, 2012 (hereafter referred to as 

“Proposed Order”).  AARP-proposed Exceptions language is attached to this brief as 

Appendix A. 

AARP further requests that the Commission schedule oral arguments on these 

Exceptions, pursuant to 83 Ill. Admin. Code Part 200.850(a)(3). 

 

 

I. Introduction and Summary of Argument 

AARP takes exception generally to the Proposed Order’s conclusion that 

Commonwealth Edison’s (“ComEd’s” or “Company’s”) proposed Smart Grid Advanced 

Metering Infrastructure Deployment Plan (“AMI Plan”) is “cost beneficial”, despite the 
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Proposed Order’s acknowledgment of the speculative nature of the purported benefits 

contained in ComEd’s cost benefit analysis, and the failure of ComEd’s analysis to 

include any calculation of the societal costs associated with its AMI Plan.   

AARP takes specific exception to several findings in the Proposed Order 

regarding disconnection practices.  The Proposed Order fails to adequately address 

how the implementation of an approved AMI Plan would interact with the consumer 

protections of Section 280.130(d), which currently requires an attempted “on-site 

contact and premise visit” prior to disconnection for nonpayment, according to the most 

recent Commission interpretation.1  Based upon its incorrect interpretation of this 

Commission rule, ComEd’s proposed AMI Plan presumes that deployment of the 

remote disconnection function of AMI would effectively eliminate the requirement for the 

utility to make any sort of premise visit whatsoever.  This presumption does not reflect 

the Commission’s interpretation of its rules.  Therefore, at a minimum, the Commission 

should clarify this situation with a final order that modifies any approved version of 

ComEd’s AMI Plan, to ensure compliance with the “on-site contact and premise visit” 

requirements of the current Section 280.130(d).  In that manner, the Commission will be 

protecting against potentially dangerous health and safety conditions being overlooked 

prior to an attempted disconnection for nonpayment.  The Commission should further 

order ComEd to submit documents for approval that detail how it would comply with the 

current requirements of Section 280.130(d) under a Commission-approved AMI 

Plan.  As meter technology evolves, such clarifying modifications to the plan are 

                                                 
1 Docket No. 12-0089, Final Order issued on May 29, 2012, pp. 14-15. 
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essential, in order to preserve a measure of safety protection for ComEd’s most 

vulnerable customers. 

 

II. Cost Benefit Analysis 

The Proposed Order notes that the constraints of the statutory timeframe in this 

case prevented intervenors, as well as the Commission’s own Staff, from independently 

verifying the validity of ComEd’s cost benefit analysis.2  The Proposed Order correctly 

identifies the speculative and risky assumptions inherent in ComEd’s own projected 

benefits of its AMI Plan, which are not predicted to occur for many years.3  The 

Proposed Order also takes ComEd analysis to task for completely ignoring the evidence 

of AMI’s potential to cause certain societal costs.4  Even though the record built by 

ComEd in this case is thus insufficient to support such a finding, the Proposed Order 

nonetheless concludes that ComEd’s proposed AMI Plan complies with the “cost-

beneficial” requirement of Section 16-108.6.5 

AARP urges the Commission to reject the proposed AMI Plan proposed by 

ComEd because the burden of proof has not been met.  In rejecting the AMI Plan 

proposed in this docket, the Commission may provide guidance as to what cost benefit 

analysis ComEd would need to provide, if the utility files a different AMI Plan in the 

future.  The timing of its deployment plan no longer seems urgent, given ComEd’s June 

7, 2012 motion requesting a “post-order stay” in this case, claiming that “ComEd is 

developing a contingent revised deployment schedule that defers investments and costs 

                                                 
2 Proposed Order, p. 38. 
3 Id. 
4 Proposed Order, p. 39. 
5 Proposed Order, p. 62 
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beyond 2012 . . .“6  If ComEd cannot yet present a plan with a definitive deployment 

schedule (which must be known in order to logically determine the potential benefits of 

AMI over time), along with an analysis that clearly balances all relevant societal costs 

and societal benefits, then it needs to re-file a new deployment plan, after it has settled 

upon a schedule and has fully calculated all costs and benefits associated with that 

deployment plan. 

 

III. Disconnection Practices  

The Proposed Order contains this language regarding disconnection issues: 

“Commission Analysis and Conclusion 
Although AARP insists that ComEd is in violation of the Commission rules 
regarding disconnection, this is not the record upon which to make such a 
finding.  Indeed, there is not even agreement that the current Part 280 requires a 
“door knock” at the time of disconnection.  If ComEd is violating the 
Commission’s rules, that is a subject to be explored in a citation proceeding.  For 
the purposes of this docket, it is clear that the additional cost of performing a 
“door knock” does not on its own cause the AMI Plan to fail a cost/beneficial 
analysis.  

 
The Part 280 rulemaking is underway, but will not be completed for some time 
and an implementation period may be required after adoption.  It goes without 
saying that ComEd must comply with whatever rules are in effect regarding the 
notice that must be given to customers before disconnection.  The technology 
utilized to make the disconnection is at issue in this proceeding, not the notice.” 7  
 

AARP agrees that this case is not about whether or not current ComEd disconnection 

practices are currently violating Commission rules, although it suggests that clarity 

about these practices is needed.  This case is also not about the Part 280 rulemaking, 

which is still pending and which will address what disconnection rules may be sometime 

in the future.  However, the instant docket does place vital health and safety issues 

                                                 
6 “Commonwealth Edison Company’s Verified Motion for a Post-Order Stay and Other Relief”, filed June 
7, 2012, p. 4, Paragraph 8. 
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squarely before the Commission.  Will current consumer protection rules be preserved, 

even though new meter technologies could make it cheaper to dispense with those 

rules?   

AARP believes that the intent of the current “door knock” rule, Section 280-

130(d), was to ensure that a human being would attempt face-to-face contact at the 

customer’s premise to notify them about an impending disconnection of service, as a 

“last chance” safety check.  AARP believes that this consumer protection practice can 

be continued, even with new AMI technology.  In fact, ComEd does not believe that the 

costs associated with a door knock procedure itself would interfere with a “cost 

beneficial” finding.8   But if the Commission approves the deployment of AMI meters in 

this docket, its order will be acknowledging any changes to disconnection practices 

associated with this new technology.  AARP is asking that the Commission clarify how 

its current disconnection rules will interact with any decision in this case to approve an 

AMI plan. 

The Proposed Order also states: “The fact is that with AMI, ComEd will be able to 

disconnect many more customers for non-payment.  Whether these customers are 

eligible for non-payment does not change with the adoption of AMI, AMI just enables the 

Company to cut their power faster.”9  While that is true, it is not the whole story.  There 

is another category of potential harms associated with the remote disconnection 

functionality of AMI meters, especially if that also means the elimination of the door 

knock procedure.  The issues related to disconnection practices under an AMI Plan are 

a matter of life and death.  The testimony of Dr. Megan Sandel contains evidence 

                                                                                                                                                             
7 Proposed Order, p. 59 
8 ComEd Ex. 6.02, page 10-3. 



 
7 

regarding the special risks associated with de-personalizing the disconnection practice 

itself by eliminating the attempt to make on-site contact at the customer’s premise: 

Remote disconnection for nonpayment presents a clear threat to health and 
safety if consumer protections are not retained, specifically with regard to the 
current consumer protection that requires a premise visit and attempted in-
person contact with someone at the residence at the time of disconnection. This 
consideration is especially important for consumers who are at greater risk of 
falling into arrears on their electricity bill. In my opinion as a medical health 
professional, both the premise visit and the attempted contact with the utility 
customer are important for health and safety, given the severe health 
consequences from loss of electricity.10 
 
The Proposed Order expressed this additional and unfounded concern, “Also, 

expecting ComEd technicians to determine health and safety issues at a customer’s 

premises is impractical.”11  This is not the intent of the current rule, nor is it the practice 

of other utilities (such as Ameren Illinois Utilities), which do currently comply with a door 

knock procedure.  The door knock procedure allows rather obvious health and safety 

issues to be identified in person.  A door knock requirement is also justified in part 

because it provides a “last chance” to inform the ComEd technician of a medical 

emergency, a recent payment, or another dispute that can then result in a further 

contact between the customer and the Company to resolve the dispute and possibly 

avoid disconnection.  The purpose of this premise visit is not to require a ComEd 

technician to engage in resolving the customer’s concerns, but to temporarily halt the 

disconnection process to allow the customer to engage with the Company’s 

representatives to potentially reach an agreement to avoid disconnection.    

                                                                                                                                                             
9 Id. 
10 AARP/AG Ex. 2.0, p. 37. 

 
11 Id. 



 
8 

Not only does ComEd’s interpretation of the current Part 280.130(d) assumes 

that there will be no “door knock” at the point of disconnection for nonpayment, it 

assumes that there will be no premise visit of any kind.  This is clearly inconsistent with 

the Commission’s rulings in the ComEd AMI pilot case (Docket (09-0263) and 

inconsistent with the Commission’s most recent statements on this topic in the Ameren 

Illinois Smart Grid Metrics case (Docket No. 12-0089): 

 “. . . [T]he Commission wishes to make clear that regardless of the technical 
capabilities of a meter, the on-site contact and premises visit shall be retained, given the 
existing language of Section 280.130(d) and the important consumer protections 
associated with this premise visit and final attempt to contact the customer prior to 
disconnection for nonpayment of a utility bill. The Commission continues to believe that 
Section 280.130(d) is an important consumer protection that can prevent dangerous 
health and safety conditions due to the loss of essential electricity service. In support of 
this assertion, the Commission cites Docket No. 09-0263, which concerned ComEd’s 
AMI pilot program. At the present time Section 280.130(d) requires notice at a premise 
prior to disconnection for nonpayment.”12 
 

AARP respectfully asks that the Commission adopt language in its Final Order in 

this case which is consistent with this interpretation of its expectation of disconnection 

practices under the current rule.  In order to add clarity to its practices under any 

approved AMI Plan, ComEd should be ordered to submit documents for Commission 

approval that detail how it will comply with the current requirements of Section 

280.130(d) under through AMI deployment.  Such a clarifying modification to a plan is 

essential in order to preserve a measure of health and safety protection for ComEd’s 

most vulnerable customers, and to prevent unintentional tragedy. 

If the Commission gives the green light to new AMI meter technology, that will 

change the way that a utility can interact with its customers at the crucial point of 

                                                 
12 Docket No. 12-0089, Final Order issued on May 29, 2012, pp. 14-15. 
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disconnection.  Therefore, the Commission should ensure that its basic consumer 

protection rules are preserved, despite such changes to mechanical requirements.  If 

the Commission does not reject ComEd’s AMI Plan because it reflects an incorrect 

interpretation of the Commission’s rules, it should at least order ComEd to re-file its plan 

in a format that does presume a correct interpretation of the Commission’s existing 

disconnection rules.  A clarification of what will be required of ComEd’s disconnection 

practices will be necessary in order for the parties to reach an understanding of what 

will be required if AMI meters are actually deployed as a consequence of this case.  

 

IV. Conclusion 
 

WHEREFORE, AARP urges the Commission to enter an order in this proceeding 

consistent with the arguments presented in this Brief on Exceptions and the Exceptions 

attached hereto as Appendix A.  

 

Respectfully submitted, 
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CERTIFICATE OF SERVICE 
 
I hereby certify that these Exceptions and the Brief on Exceptions of AARP were 
submitted to the Chief Clerk of the Illinois Commerce Commission via e-Docket for filing 
in the above-captioned case and copies of the foregoing have been sent via email to all 
parties of record on this 12th day of June 2012.  Paper copies will be provided upon 
request. 
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