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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

 

COMMONWEALTH EDISON COMPANY   ) 

) 

Petition for Statutory Approval of a Smart Grid  ) Docket No. 12-0298 

Advanced Metering Infrastructure Deployment Plan ) 

Pursuant to Section 16-108.6 of the     ) 

Public Utilities Act          ) 

 

 

BRIEF ON EXCEPTIONS AND EXCEPTIONS OF 

THE PEOPLE OF THE STATE OF ILLINOIS 

 

 
The People of the State of Illinois, by and through Lisa Madigan, Attorney General of 

the State of Illinois (“the People” or the “AG”), pursuant to Part 200.830 of the Rules of 

Practice of the Illinois Commerce Commission (“the Commission”), 83 Ill.Admin.Code Part 

200.830, and the schedule established by the Administrative Law Judges, hereby file their 

Brief on Exceptions and Exceptions in the above-captioned proceeding. 

I. INTRODUCTION 

The Proposed Order in this docket gets a lot right in its frank assessment of the 

Commonwealth Edison Company- (“ComEd” or “the Company”) proposed Automated 

Metering Infrastructure (“AMI”) Plan.  It aptly notes that the General Assembly’s adoption of 

Section 16-108.6 of the Public Utilities Act (“the Act”) places the Commission in the nearly 

impossible position of having to assess over a very short 60-day period the quality of the 

cost/benefit inputs of a Plan that, if implemented, authorizes the expenditure of more than a 

billion ratepayer-financed dollars over a 10-year period.  Proposed Order at 38.  The 

Proposed Order concludes that the cost/benefit analysis has multiple, critical flaws, including 

a failure to independently verify key cost/benefit assumptions.  Id.  It reminds the Company 

that any AMI Plan must ensure that existing Commission rules and orders are followed – a 
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point clearly lost on the Company given evidence in this record that ComEd currently does 

not follow Part 280 disconnection notice procedures.  Id. at 59.   And, it aptly notes that 

“[t]he question from the Commission’s perspective…is whether the Company’s AMI strategy 

adequately embraces AMI benefits for customers given the huge investments required and 

ratepayer dollars being expended.”  Id. at 6.  The Proposed Order attempts to address the 

uncertainties associated with the Commission’s difficult task of assessing a billion-dollar-plus 

AMI Plan in a 60-day time-frame by adding modifications to the Plan to increase its value to 

consumers, such as the offering of a Time of Use rate, and increased metric reporting 

requirements designed to track the impacts of AMI on low-income and other vulnerable 

populations.  Id. at 7, 38-39.  These important findings must be a part of any Commission 

order approving a ComEd AMI Plan. 

Yet, these additions do not erase the underlying uncertainty of the cost/benefit 

assessment, given the Proposed Order’s acknowledgement that (1) the discount rate 

employed by ComEd for calculating costs and benefits is flawed; (2) critical inputs to the 

cost/benefit analysis were not independently verified; (3) the study failed to assess multiple 

viewpoints of the costs and benefits of the AMI investment (contrary to the recommendations 

of the Illinois Statewide Smart Grid Collaborative report); and (4) ComEd’s claim in its 

Motion for a Post-Order Stay and Other Relief, filed on June 7, 2012, that the cost/benefit 

analysis at the heart of the docket’s evidentiary record must be revised, due to alleged 

constraints on its access to capital, and that will result in reduced (but as yet unquantified) 

monetary benefits.  The Proposed Order’s recommended modifications to the ComEd AMI 

Plan, while helpful in potentially increasing the value of the proposed AMI investment, 

represent a Band-Aid to a plan whose costs and benefits are more uncertain than ever. 

In light of the recognized flaws in the existing cost/benefit analysis, the Commission 

cannot assume that a yet-to-be presented study referenced in ComEd’s June 7
th

 Motion, 
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which may or may not include the defective inputs and verification methodology employed in 

the original study, will necessarily produce a positive benefit vs. cost ratio.  The plan 

approved in this docket will become the blueprint for up to $1.3 billion of AMI investment.  

220 ILCS 5/16-108.5(b)(1)(B).  Given both the recognition of the critical flaws in the 

cost/benefit study and the uncertainty created by the Company’s recently filed motion, the 

Commission should and must reject the ComEd AMI Plan.  It simply cannot perform its 

statutory duty of concluding that the Plan as proposed is, in fact, cost/beneficial and supports 

the massive spending required to opt into the formula rate process given these evidentiary 

flaws and uncertainties. 

Finally, the Proposed Order, while correctly noting that “ComEd must comply with 

whatever rules are in effect regarding the notice that must be given to customers before 

disconnection”, hesitates to settle the policy as to what notice is required at the time of 

disconnection for nonpayment under a post-AMI environment, given the existence of the 

pending Part 280 rulemaking (Docket No. 06-0703).  Proposed Order at 59.   The People 

would only note that the Commission has, on multiple occasions, reaffirmed its conclusion 

that there are important public health and safety considerations associated with maintaining a 

site visit and customer contact at the time of disconnection.
1
  The People ask in this docket 

that the Commission re-affirm that finding and regulatory requirement in light of the 

evidence that ComEd both now and under its AMI Plan excludes attempts at customer 

notification at the time of disconnection for nonpayment, especially in light of the clear, 

uncontested evidence that disconnections will be increasing in a post-AMI world.  

The People urge the Commission to modify the Proposed Order consistent with the 

arguments and Exceptions language that follows. 

 

                                                           
1
 See ICC Docket No. 12-0089, Order of May 29, 2012; ICC Docket No. 09-0263, Order of October 14, 2009.  
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II. EXCEPTIONS AND PROPOSED LANGUAGE 

A. EXCEPTION NO. 1 – The ComEd AMI Cost/Benefit Analysis Must be 

Rejected. 

The Commission cannot approve an AMI Plan submitted by a utility unless and until 

it deems that the Plan is cost/beneficial based on a utility-submitted cost/benefit study.  220 

ILCS 5/16-108.6(c).  An AMI plan is cost-beneficial, in part, if the “present value of the total 

benefits of the Smart Grid AMI Deployment Plan exceeds the present value of the total costs 

of the Smart Grid AMI Deployment Plan.”  220 ILCS 5/16-108.6(a). 

The Proposed Order aptly finds that there are “many problems” with the ComEd 

cost/benefit study, “not the least of which is the lack of independent verification of the inputs 

to the study.”  Proposed Order at 38.  The Proposed Order also notes, significantly, that the 

Commission Staff admitted in testimony that, outside of a review of the discount rate used in 

the study, they did not have time to assess the costs and benefits assumed by ComEd in the 

cost/benefit study.  Id.  As noted in the Introduction to this Brief, above, the Proposed Order 

also correctly rejected the Company’s proposal to employ a 3.087% discount rate as a key 

assumption in the cost/benefit analysis.  Id. at 38-39.   

Other defects in the cost/benefit study that were highlighted in the AG Brief are 

vaguely referenced in the Proposed Order.  They are worthy of mention as the Commission 

attempts to assess whether to accept or reject the ComEd cost/benefit analysis.   The evidence 

shows that the use of a 20-year time frame for assessing the costs and benefits is too long and 

inappropriately inflates benefits, especially when the depreciable life of the meters is 15 

years.  As noted by AG witness Hornby, the choice of 15 years, unlike ComEd’s proposed 20 

years, is a conservative estimate, and reflects the uncertainty associated with these 

projections, including projected costs, projected benefits and the expected life of the smart 

meters.  AG Ex. 3.0 at 13.  This is consistent with the conclusion of the ISSGC report that 
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“The length of time over which a cost benefit analysis is calculated should reflect the 

projected useful life of the smart grid investment or system. … Absent any persuasive 

contrary evidence, the depreciable life of the investment for regulatory (non-tax) purposes 

should match the useful life of the investment.”  ISSGC Report at 239. 

 The evidence shows, too, that the impact of ComEd’s selection of a 20-year time 

frame for its Base Case, as compared with the more reasonable and accepted 15-year 

timeframe, is significant. The Doorknock Sensitivity and the Base Case are each much less 

cost beneficial if their Net Present Value is calculated using a 15-year time horizon and 

higher discount rates, as indicated on page 1 of AG Ex. 3.4.  In fact, at a 10.05% customer 

discount rate and a 15-year time horizon, the Doorknock Sensitivity and the Base Case are 

each only marginally cost- beneficial, with benefit to cost ratios of 1.0 and 1.1 respectively.  

The Proposed Order, too, acknowledges the uncertainty of a 20-year assessment given that 

“there is no guarantee that the Company’s assumptions will hold true, or, indeed, that the 

meters will remain in service as long as assumed by the Company.”  Proposed Order at 39.   

As noted above, other critical inputs to the cost/benefit study were not independently 

verified or assessed, including assumptions about ComEd’s future rates, inflation and  the 

cost of energy in general over the next 15-to-20 years.  Tr. at 389-396.  These inputs are 

critical to calculating the value of benefits from reducing Unaccounted for Energy (“UFE”) 

and Consumption on Inactive Meters (“CIM”).  ComEd witness Trump confirmed during 

cross-examination that these assumptions related to inflation and energy prices were, like the 

critical discount rate input, supplied by ComEd/Exelon employees, rather than through a 

third-party objective analysis.  Tr. at 389-396.  Mr. Trump, who incorporated those values in 

the benefits quantification, performed no independent analysis of the accuracy or 

reasonableness of these figures.  Id.; See also Cross Ex. 18.  As a result, those projected 

benefits are sensitive to the validity of its assumptions regarding increases in its rates and 
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changes in future electricity energy supply prices, which in turn are very sensitive to future 

natural gas prices. Mr. Hornby characterized these assumptions as “essentially speculative”, a 

characterization with which ComEd witness Vogt agreed.   AG Ex. 3.0 at 15-16; Tr. at 301-

302.  

Finally, after the close of the evidentiary record, the Company filed a Motion for a 

Post-Order Stay and Other Relief, that alleged that the cost/benefit analysis at the heart of this 

docket’s evidentiary record must be revised, due to alleged constraints on the Company’s 

access to capital, and that the revision will result in reduced (but as yet unquantified) 

monetary benefits.  The Company states in its Motion: 

ComEd’s ability to recover its actual, reasonable, and prudent 

delivery services costs with certainty is the cornerstone of its 

ability to invest in and deploy AMI as proposed in ComEd’s 

April 23 Plan. Regretfully, the uncertainty and loss of cost 

recovery resulting from the May 29 (Formula Rate) Order (in 

Docket No. 11-0721) make it impractical for ComEd to 

continue to commit to the deployment schedule in its Plan. 

While ComEd currently remains committed to meeting the 

overall investment targets of the EIMA, the financial 

consequences of the May 29 Order mean that ComEd must 

explore new strategies to fund AMI investments and shift more 

of that investment to the later years of the ten-year timeframe. 

 

ComEd Motion at 4.  As a result, the Company states, both its proposed 

deployment schedule and cost/benefit analysis will be impacted and revised: 

ComEd is developing a contingent revised deployment 

schedule that defers investments and costs beyond 2012 in 

anticipation that greater clarity around cost recovery may be 

restored. These deferrals will, however, reduce the net present 

value of both costs and quantified benefits of the Plan. Because 

of the magnitude of the Plan’s net benefits and because the 

deferrals will reduce the present value of its costs along with 

any impact on benefits, ComEd is extremely confident the Plan 

will remain cost-beneficial by a wide margin. However, 

ComEd is unable submit (sic) evidence of the details of the 

schedule changes and the effect on the cost-benefit studies – 

and the Commission and parties therefore cannot study and 

respond to that information – within the 60 day statutory 

mandate. 
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ComEd Motion at 4-5.  The People will respond to ComEd’s Motion on June 13, 2012, in 

accordance with the schedules established by the Administrative Law Judge in this case.  

However, these statements cannot be ignored within the context of this Brief on Exceptions, 

and indeed, in the Commission’s Final Order, contary to ComEd’s stated wishes. 

In light of the recognized flaws in the existing cost/benefit analysis, as highlighted in 

the Proposed Order, the Commission cannot assume that a yet-to-be presented study, which 

may or may not include the defective inputs and verification methodology employed in the 

original study, will necessarily produce a positive benefit vs. cost ratio.  As noted in the 

introduction to this brief, the plan approved in this docket will become the blueprint for up to 

$1.3 billion of ratepayer-funded AMI investment.  220 ILCS 5/16-108.5(b)(1)(B).  Given 

both the recognition of the critical flaws in the cost/benefit study and the uncertainty created 

by the Company’s recently filed motion, the Commission has no choice but to reject the 

cost/benefit analysis.  It simply cannot perform its statutory duty of concluding that the Plan 

as proposed is, in fact, cost/beneficial and supports the massive spending required to opt into 

the formula rate process given these evidentiary flaws and uncertainties.    

Proposed Language: 

 In accordance with the arguments presented above, the People urge the Commission 

to modify the “Commission Analysis and Conclusion” that begins at page 38, as follows: 

Commission Analysis and Conclusion 

A review of the evidence in this proceeding highlights many problems with the 
Company’s cost-benefit study, not the least of which is the lack of independent 
verification of the inputs to the study. This is exacerbated by the statutory time 
constraints.  Staff witness Brightwell had the following to say: 
 

Q. Are you endorsing the costs or benefits assumed by 
 ComEd in its analysis? 

A. No. Due to the limited time available for this 
proceeding, I am unable to verify the reasonableness of 
the assumed costs or benefits. 
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Staff Ex. 2.0 at 8.  The timeframe incorporated in the statute for review of ComEd’s 
AMI Plan does not allow the Commission Staff or Intervenors an opportunity to 
thoroughly review the assumptions contained in the cost - benefit analysis.  The 
statutory deadline inappropriately limits Commission review of an enormous 
expenditure of ratepayer dollars.  Nevertheless, the Commission must perform its 
statutory duty.   
 

The Commission finds that many of the problems with the cost benefit 
analysis that were identified by AG witness Hornby are significant.  In particular, the 
discount rate chosen by ComEd is dubious.  The Commission looks to Staff witness 
Brightwell’s statement that 3.087% is at the low end of a reasonable range for a 
discount rate.  Indeed, what we gather from Mr. Hornby is that it reflects a risk-free 
investment - a return on government bonds, and it certainly does not reflect 
customers’ cost of capital. 
 

Several of the Company’s arguments are worth noting.  The Company says 
the 30-year bond rate is appropriate because the government can be said to 
represent society as a whole and 3.087% is the government’s cost of capital.  But it 
is not the government funding this project, nor reaping the benefits.  Also, the 
Company’s cost benefit analysis does not look at the costs and benefits to society - it 
says the environmental and other societal benefits are unquantifiable and it totally 
dismisses the societal costs raised by AG/AARP.  The Commission notes that the 
term “cost-beneficial” as defined in Section 16-108.6 of the Act suggests that societal 
costs and benefits cannot be simply ignored.  In addition, the Illinois Statewide Smart 
Grid Collaborative report, which Section 16-108.6 of the Act requires the 
Commission to consult, concludes that any AMI cost/benefit analysis should include 
multiple viewpoints of costs and benefitis. Further, it is not the government financing 
this project - utility investors will initially be providing capital and experience tells us 
that 3.087% would never be accepted by them.  Instead it is ratepayers, who are the 
intended beneficiaries and will be paying for AMI with higher bills for several years.  
In the Commission’s view, the cost-benefit analysis should, at a minimum, consider 
the ratepayers’ view of costs and benefits.  From this perspective, the Commission is 
not convinced that 3.087% reflects a reasonable estimate of ratepayers’ cost of 
capital or their discount rate.  Additionally, the Commission rejects the suggestion 
that AMI reflects a risk free investment for ratepayers.   
 

The Company argues that the AG’s example of the interest rate on overdue 
bills does not reflect the discount rate of all ratepayers.  While 3.087% might reflect 
the cost of capital for ratepayers with perfect credit, the Commission cannot 
conclude that it represents a reasonable proxy for the discount rate of ratepayers as 
a whole.  The Commission is convinced that from ratepayers’ perspective AMI is not 
risk free - there is no guarantee that the Company’s assumptions will hold true, or, 
indeed, that the meters will remain in service as long as assumed by the Company.  
Thus, the Commission concludes that the use of a risk free rate of return is not a fair 
representation of ratepayers’ cost of money or discount rate. 

 
In addition, the evidence supports the AG’s criticism that the use of a 20-year 

time frame for assessing the costs and benefits is too long and inappropriately 
inflates benefits.  As noted by AG witness Hornby, the choice of 15 years, unlike 
ComEd’s proposed 20 years, is a conservative estimate, and reflects the uncertainty 
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associated with these projections, including projected costs, projected benefits and 
the expected life of the smart meters.  AG Ex. 3.0 at 13.  This is consistent with the 
conclusion of the ISSGC report that “The length of time over which a cost benefit 
analysis is calculated should reflect the projected useful life of the smart grid 
investment or system. … Absent any persuasive contrary evidence, the depreciable 
life of the investment for regulatory (non-tax) purposes should match the useful life of 
the investment.”  ISSGC Report at 239.  The evidence shows, too, that the impact of 
ComEd’s selection of a 20-year time frame for its Base Case, as compared with the 
more reasonable and accepted 15-year timeframe, is significant. The Doorknock 
Sensitivity and the Base Case are each much less cost beneficial if their Net Present 
Value is calculated using a 15-year time horizon and higher discount rates, as 
indicated on  page 1 of AG Ex. 3.4. In fact, at a 10.05% customer discount rate and a 
15-year time horizon, the Doorknock Sensitivity and the Base Case are each only 
marginally cost- beneficial, with benefit-to-cost ratios of 1.0 and 1.1, respectively. 

 
As noted above, other critical inputs to the cost/benefit study were not 

independently verified or assessed, including assumptions about ComEd’s future 
rates, inflation and  the cost of energy in general over the next 15-to-20 years.  
These inputs are critical to calculating the value of benefits from reducing 
Unaccounted for Energy (“UFE”) and Consumption on Inactive Meters (“CIM”). 
Finally, after the close of the evidentiary record, the Company filed a Motion for a 
Post-Order Stay and Other Relief, that alleged that the cost/benefit analysis at the 
heart of this docket’s evidentiary record must be revised, due to constraints on the 
Company’s access to capital, and that this revision will result in reduced (but as yet 
unquantified) monetary benefits.  In light of the recognized flaws in the existing 
cost/benefit analysis, the Commission cannot assume that a yet-to-be presented 
study, which may or may not include the defective inputs and verification 
methodology employed in the original study, will necessarily produce a positive 
benefit vs. cost ratio.  The plan approved in this docket will become the blueprint for 
up to $1.3 billion of AMI investment.  220 ILCS 5/16-108.5(b)(1)(B).  Given both the 
recognition of the critical flaws in the cost/benefit study and the uncertainty created 
by the Company’s recently filed motion, the Commission has no choice but to reject 
the cost/benefit analysis.  It simply cannot perform its statutory duty of concluding 
that the Plan as proposed is, in fact, cost/beneficial and supports the massive 
spending required to opt into the formula rate process given these evidentiary flaws 
and uncertainties.    

 
Taking all this into consideration, the Commission next looks to Staff’s 

conclusion that even with a much higher discount rate the AMI Plan is still cost 
beneficial.  When analyzed in the manner presented by the Company, that is surely 
true.  But, given the limited review that has been performed, the failure to consider 
societal costs, the Company’s failure to independently verify key assumptions in the 
cost/benefit analysis, and most importantly the failure to adopt a strategy that 
ensures ratepayers can immediately use and benefit from the Smart Grid functions 
of AMI meters, the Commission finds that the AMI Plan cannot be deemed cost-
beneficial.  must be modified as discussed herein.  If and when the Company re-files 
an AMI Plan, tThe Commission concludes that monitoring of the impacts on 
vulnerable customers, the improvements to the education plan, tracking and 
reporting metrics, deployment coordination, and a TOU tariff that allows ratepayers 
to immediately alter their energy usage for cost savings and reduce peak load for the 
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benefit of everyone, all would serve to improve the AMI Plan.  Absent these 
modification, the Commission observes that ratepayers would be merely waiting for 
operational benefits to pay off, which will take longer with the 10-year deployment 
period. 

 
In addition, consistent with these conclusions, the Findings and Ordering Paragraphs 

of the Proposed Order should be modified as follows: 

Findings and Ordering Paragraphs 
 
The Commission, having reviewed the entire record, is of the opinion and 

finds that: 
(1) Commonwealth Edison Company is an Illinois corporation engaged in 

the transmission, sale, and distribution of electricity to the public in Illinois, and is a 
public utility as defined in Section 3-105 of the Act; 

(2) the Commission has jurisdiction over Commonwealth Edison Company 
and the subject matter herein; 

(3) the facts recited and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of fact; 

(4) on April 23, 2012, Commonwealth Edison Company filed with the 
Commission its Smart Grid Advanced Metering Infrastructure Deployment Plan after 
consultation with the Council and after the evaluation report in the Commission-
approved AMI Pilot Program had been issued, consistent with Section 16-108.6(c) of 
the Act; 

(5) For the reasons discussed in the prefatory portion of this Order, the 
Commission cannot conclude that Ameren's AMI Plan complies with the requirement 
that such plan must be cost-beneficial as defined in Section 16-108.6(a) of the Act;  
in order to ensure that the AMI Plan meets the statutory requirements of a Smart 
Grid strategy and is cost-beneficial, the AMI Plan must be modified as stated herein; 
 

(6) ComEd’s AMI Plan does not comply with Section 16-108.6 of the Act 
and the Commission is unable to approve as filed or approve modifications thereto 
that will result in an AMI plan that complies with Section 16-108.6 of the Act. 
Commonwealth Edison should file a modified AMI Plan within 21 days of the date of 
this Order. 

 
IS THEREFORE ORDERED by the Illinois Commerce Commission that 

Commonwealth Edison Company's Smart Grid Advanced Metering Infrastructure 
Deployment Plan does not comply with the requirements of Section 16-108.6 of the 
Act and it is not approved. 

 
B. EXCEPTION NO. 2 – The Commission Should Require ComEd, in Any 

Plan Approved in this Docket or in the Future, to Comply with Existing 

Rules Regarding Customer Notice at the Time of Disconnection.  

 

 Part VI of the Proposed Order addresses the critical issue of how to minimize the 

human and societal costs associated with increased disconnections resulting from the remote 
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disconnection capability of AMI.  Proposed Order at 49-59.  The Proposed Order aptly notes 

that “[t]he AMI Plan glosses over the human impact of the increase in disconnections enabled 

by remote disconnection.”  Proposed Order at 51.  It adds important requirements to the 

ComEd AMI Plan that include (1) use of  Section 16-108.5(b-10) energy low-income and 

support program assistance to aid customers in paying past due arrearages; (2) coordination 

with other providers of customer education and assistance, such as the Chicago Housing 

Authority, local administering agencies (“LAAs”), and social service agencies, to increase 

awareness of assistance programs and to explore new approaches to customer assistance 

program planning and design; and (4) use of Section 16-108.5(b-10) assistance to customers 

(possibly through local government human services departments) who are unable to avoid 

disconnection.  Id. at 52.  These modifications to any AMI Plan eventually approved by the 

Commission recognize the essential nature of utility service and the negative impacts that 

remote disconnections enabled by AMI bring on a human and societal level. 

While the People applaud the Proposed Order’s recognition of these impacts, as well 

as the adoption of additional AMI Plan requirements, the Proposed Order falls short on two 

important points.  The Order as written fails to: (1) remind ComEd of what is required in 

terms of notice to customers at the time of disconnection under current Part 280 rules, which 

is necessary given ComEd’s testimony on the point, and (2) reaffirm its conclusion, clearly 

articulated in prior orders, that there are important public health and safety considerations 

associated with maintaining a site visit and customer contact at the time of disconnection.  

The People ask in this docket that the Commission re-affirm these findings and reassert this 

regulatory requirement in light of the evidence that ComEd both now and under its AMI Plan 

excludes attempts at customer notification at the time of disconnection for nonpayment.  Such 

a reaffirmation is also relevant and necessary because of the clear, uncontested evidence that 
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disconnections will increase in a post-AMI world, and that there are health and safety impacts 

associated with these disconnections.  See AG Initial Brief at 12-27. 

The Proposed Order notes correctly notes that the “Part 280 rulemaking (ICC Docket 

No. 06-0703) is underway, but will not be completed for some time and an implementation 

period may be required after adoption.”  Proposed Order at 59.  Accordingly, the 

Commission must address in this docket the implications of an AMI Plan that utilizes remote 

disconnect.  The Proposed Order also states, “It goes without saying that ComEd must 

comply with whatever rules are in effect regarding the notice that must be given to customers 

before disconnection.”  Id.  The problem is, the record evidence in this case shows ComEd 

currently fails to follow the notice requirements of Part 280.130(d).  See AG Initial Brief at 

17-20.  ComEd’s approach to providing notice at the time of disconnections for nonpayment, 

for example, stands in stark contrast to the (proper) methodology employed by Ameren 

Illinois Utilities, as reported by Ameren in Docket No. 12-0244.  See AG Initial Brief at 18-

19. 

The Commission’s current Part 280.130(d) clearly states that the utility shall attempt 

to advise the customer that service is being discontinued by making contact “at the time 

service is being discontinued.”  See 83 Ill.Admin.Code Part 280.130(d); AG Initial Brief at 

13-14.  This important requirement for an attempt at in-person notification is in addition to a 

requirement that if disconnection cannot be accomplished "during a call made at the 

customer's premise," the utility shall attempt to leave a notice "at the premise or billing 

address" informing the customer that disconnection was attempted and their service continues 

to be subject to disconnection.
2
 Id.  

                                                           
2 Specifically, the current Part 280.130(d) “Discontinuance of Service” rule reads: 

 

A utility shall attempt to advise the customer that service is being discontinued by directing its 

employee making the disconnection to contact the customer at the time service is being discontinued.  When the 

utility is unable to discontinue service during a call made at the customer’s premise, the utility shall attempt to 
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Both the General Assembly and the Commission have declared that reliable electric 

service is essential to the health, safety and welfare of the citizens of the State of Illinois.  220  

ILCS 5/1-102, 1-102(d)(i); 83 Ill.Admin.Code Part 411.10(a)(3).  The People noted in the AG 

Initial Brief that in various orders, the Commission has repeatedly emphasized the value it 

places on retaining a site visit and customer contact at the time of disconnections for 

nonpayment.  The Proposed Order’s reticence to acknowledge the importance of customer 

notification at the time of disconnection belies the Commission’s recent declaration on May 

29, 2012, that the site visit and customer contact at the time of electric and gas utility 

disconnections for nonpayment is essential to maintain the important health and safety goals 

associated with having essential utility service.  In Ameren Illinois Company’s Performance 

Metrics Docket, ICC Docket No. 12-0089, the Commission endorsed the view that in-person 

contact with a customer who is about to be disconnected for nonpayment is essential in order 

to provide a last attempt at notice of the impending disconnection: 

…the Commission wishes to make clear that regardless 

of the technical capabilities of a meter, the on-site contact and 

premises visit shall be retained, given the existing language of 

Section 280.130(d) and the important consumer protections 

associated with this premise visit and final attempt to contact 

the customer prior to disconnection for nonpayment of a utility 

bill.  The Commission continues to believe that Section 

280.130(d) is an important consumer protection that can 

prevent dangerous health and safety conditions due to the loss 

of essential electricity service.  In support of this assertion, the 

Commission cites Docket No. 09-0263, which concerned 

ComEd’s AMI pilot program.  At the present time Section 

280.130(d) requires notice at a premise prior to disconnection 

for nonpayment.  In the currently pending rulemaking 

concerning Part 280, a proposed order for the first notice rule 

has yet to be served.  So, AIC will continue to be required to 

provide notice under Section 280.130(d).  Therefore, in 

evaluating AIC's compliance with the metrics and any penalties 

to be assessed, the Commission will review all of the 

                                                                                                                                                                                     
leave a notice at the premise or billing address information the customer that an attempt to discontinue service 

has been made and that his/her service continues to be subject to discontinuance. 

 

 83 Ill.Admin.Code Part 280.130(d).   
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information provided by AIC, and will require additional 

information that it deems necessary, to determine whether 

compliance with the Act and Commission rules, including 

Section 280.130(d), has taken place.  Additionally, Rider MAP-

M must be modified so that it is not inconsistent with the 

current Part 280. 

 

Order of May 29, 2012 at 14-15. 

Prior to this decision, the Commission likewise highlighted the necessity of the on-site 

visit prior to customer disconnection in ICC Docket No. 09-0263, Commonwealth Edison 

Company – Petition to approve an Advanced Metering Infrastructure Pilot Program and 

associated tariffs, in which the Commission established the financial and policy parameters 

of Commonwealth Edison Company’s (“ComEd”) AMI pilot first approved generally in 

Docket No. 07-0566.  See Order of October 14, 2009 at 24; AG Initial Brief at 15-16.   

The Proposed Order states, “The technology utilized to make the disconnection is at 

issue in this proceeding, not the notice.” Proposed Order at 59.  The People respectfully 

disagree.  Although the current Part 280 rule was drafted at a time when a customer’s electric 

service could not be discontinued without a premise visit, the purpose of the rule is greater 

than recognition of mere technical limitations.  The Commission’s restatement of the vital 

public health and safety goals that are furthered by maintaining the premise visit/in-person 

contact rule were clearly recognized in the Docket No. 12-0089 and 09-0263 orders.  

The uncontroverted evidence in this docket revealed that disconnection of energy 

service can trigger severe, adverse health consequences for older consumers, in particular, 

including death due to hypothermia or exposure to extreme heat, as discussed by Dr. Sandel 

in AG Ex. 2.0.  As noted in the AG Initial Brief, specific groups of ComEd customers are at 

increased risk for heat and cold-related illnesses, including the very young (7.2% of 

households), the elderly (11.2% of households) and especially the socially isolated (the 

31.6% of all low-income seniors in the Chicago area living independently), as well as those 
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who live with a mobility-limiting disability.  AG Brief at 22-25.  AARP/AG witness Sandel, 

who was a principal author of the ComEd AMI Health Impact Assessment conducted during 

and after the ComEd AMI Pilot, summarized her opinion on the most threatening dangers of 

remote disconnection: 

Based on the ComEd AMI HIA literature reviews, there are 

documented risks for fires, deaths, and severe morbidity such 

as unnecessary hospitalization related to loss of electricity from 

remote disconnection for nonpayment. Though fuel poverty 

from higher bills is also a potential negative health impact for 

some customers, it is not as severe a health risk as the risk of 

hospitalization, fires or death related to loss of electricity for 

non-payment.   

 

Remote disconnection for nonpayment presents a clear threat to 

health and safety if consumer protections are not retained, 

specifically with regard to the current consumer protection that 

requires a premise visit and attempted in-person contact with 

someone at the residence at the time of disconnection.  This 

consideration is especially important for consumers who are at 

greater risk of falling into arrears on their electricity bill. In my 

opinion as a medical health professional, both the premise visit 

and the attempted contact with the utility customer are 

important for health and safety, given the severe health 

consequences from loss of electricity. 

 

AARP/AG Ex. 2.0 at 37.   

The attempt at customer contact, otherwise referred to as a “door knock” requirement, 

is important because phone calls and letters may not reach all customers who are vulnerable 

and who are facing potential disconnection.  It provides a “last chance” to inform the ComEd 

representative of a medical emergency, recent payment, or other dispute that can then result 

in a further contact between the customer and the Company to potentially resolve the dispute 

and avoid disconnection.  The purpose of this visit is not to require the ComEd technician to 

engage in resolving the customer’s concerns, but to temporarily halt the disconnection 

process to allow the customer to engage with the Company’s representatives and potentially  

avoid disconnection based on such new information.  
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For all of these reasons, the Commission’s final order in this docket should reiterate 

that, regardless of the technical capabilities of a meter, the on-site contact and premises visit 

shall be retained given the existing language of Section 280.130(d) and the important 

consumer protections associated with this premise visit and final attempt to contact the 

customer prior to disconnection for nonpayment of a utility bill.  The Order should include 

the statement that the Commission continues to believe that Section 280.130(d) is an 

important consumer protection that can prevent dangerous health and safety conditions due to 

the loss of essential electricity service.  Finally, the Order should direct ComEd to submit 

documents for approval that detail how it will comply with the current requirements of 

Section 280.130(d) under a Commission-approved AMI Plan.  Such clarifying modifications 

to the plan are essential in order to preserve a measure of health and safety protection for 

ComEd’s most vulnerable customers. 

Proposed Language: 

 

 In accordance with the arguments presented above, the People urge the Commission 

to modify the Commission Analysis and Conclusion at page 59 of the Proposed Order as 

follows: 

Commission Analysis and Conclusion 

Although AARP insists that ComEd is in violation of the Commission rules 
regarding disconnection, this is not the record upon which to make such a finding.  
Indeed, there is not even agreement that the current Part 280 requires a “door 
knock” at the time of disconnection.  If ComEd is violating the Commission’s rules, 
that is a subject to be explored in a citation proceeding.  For the purposes of this 
docket, it is clear that the additional cost of performing a “door knock” does not on its 
own cause the AMI Plan to fail a cost/beneficial analysis.  

The Part 280 rulemaking is underway, but will not be completed for some time 
and an implementation period may be required after adoption.  It goes without saying 
that ComEd must comply with whatever rules are in effect regarding the notice that 
must be given to customers before disconnection.  The technology utilized to make 
the disconnection is at issue in this proceeding, not the notice.   

The fact is that with AMI, ComEd will be able to disconnect many more 
customers for non-payment.  Whether these customers are eligible for non-payment 
does not change with the adoption of AMI, AMI just enables the Company to cut their 
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power faster.  In other words, ComEd disconnections prior to AMI were limited by the 
number of technicians and trucks and the time it took to go to the customer premises 
and the ability to access customer meters.  With the implementation of AMI, the 
disconnection process can be completed without a site visit. 

The upside is that there is an immediate economic benefit for all ratepayers.  
The money required for the technician and truck is no longer spent.  In addition, non-
paying customers cannot keep using power without paying. 

The downside is the human side of the increased disconnections.  The 
AG/AARP focus on a doorknock requirement doesn’t actually solve the problem for 
these customers of not being able to pay their bill.  Also, expecting ComEd 
technicians to determine health and safety issues at a customer’s premises is 
impractical.  The City’s proposals regarding increased disconnection assistance, 
while helpful in targeting the dissemination of information and resources to 
economically vulnerable customers, do not provide the critical contact to a customer 
facing loss of essential electric service at the time of disconnection.   Disconnections 
that render medically necessary equipment inoperative turns nonpayment into a life-
or-death situation for the affected customer, especially if it is to be carried out without 
regard to consumer protections regarding advance notification and in-person contact 
with the customers.  A more common but no less dangerous potential by-product of 
remote disconnection is the negative health impact resulting from the use of 
alternative, risky sources for heating and light, or from the deprivation of all energy 
sources.  .  more appropriately addresses the need of assistance for those 
customers without settling the policy arguments being addressed in the Part 280 
rulemaking.    

We agree with the AG/AARP that remote disconnection should occur in a 
manner that is consistent with current Illinois law and the regulation cited above, as 
we noted in Docket No. 12-0089. The Commission wishes to make clear that 
regardless of the technical capabilities of a meter, the on-site contact and premises 
visit shall be retained, given the existing language of Section 280.130(d) and the 
important consumer protections associated with this premise visit and final attempt to 
contact the customer prior to disconnection for nonpayment of a utility bill.  The 
Commission continues to believe that Section 280.130(d) is an important consumer 
protection that can prevent dangerous health and safety conditions due to the loss of 
essential electricity service.  In support of this assertion, the Commission cites 
Docket No. 09-0263, which concerned ComEd’s AMI pilot program.  At the present 
time Section 280.130(d) requires notice at a premise prior to disconnection for 
nonpayment.  In the currently pending rulemaking concerning Part 280, a proposed 
order for the first notice rule has yet to be served.  So, ComEd will continue to be 
required to provide notice under Section 280.130(d).  The Commission hereby 
orders ComEd to submit documents for approval in a modified AMI Plan that detail 
how it will comply with the current requirements of Section 280.130(d) under a 
Commission-approved AMI Plan.  Such clarifying modifications to the plan are 
essential in order to preserve a measure of health and safety protection for ComEd’s 
most vulnerable customers. 

 

 



18 
 

C. EXCEPTION NO. 3 – The Commission Should Require ComEd to 

Coordinate its Reliability AMI Deployment Strategy With its Reliability 

Data and Smart Grid Investment Strategy. 

 

 ComEd’s B&V cost/benefit analysis ascribes significant monetary benefits to AMI’s 

ability to notify the Company that outages have occurred.  According to ComEd witness 

Trump, approximately $75.6 million in benefits are attributed to AMI’s outage management 

recognition capabilities and “single-lights-out trips”, as well as improvements in storm 

management capabilities.  See  ComEd Ex. 6.02, Table A-1.  Given AMI’s outage detection 

capability, the People argued that AMI deployment decisions should be made in conjunction 

with a review of the Company’s infrastructure reliability investments required under Section 

16-108.5 of the Act, as well as the Company’s performance under the System Average 

Interruption Frequency Index (“SAIFI”) and Customer Average Interruption Duration Index 

(“CAIDI”) metrics, so that distribution system areas most troubled by outages and other 

service interruptions have the benefit of this remote detection capability.  The People argued 

that ComEd has the potential to provide greater value to customers sooner by coordinating its 

AMI Plan deployment with its Distribution Automation (“DA”) deployment.  See AG Initial 

Brief at 27-32.  AG witness Hornby testified that it is important that the Company 

demonstrate that it is coordinating those deployment schedules in order to balance the need to 

expedite improvements in service reliability in the operating regions of its system with the 

worst service reliability while also achieving maximum cost reductions earlier rather than 

later.  AG Ex. 3.0 at 19.    

The Proposed Order rejected that recommendation, noting that “Based on the 

evidence presented here, the Commission finds the arguments regarding coordination with 

DA deployment to have been adequately addressed by the Company… .”  Proposed Order at 

14.  In testimony, ComEd argued that it considered this issue and determined coordination 

was not warranted because the EIMA reliability project work will take place in all of its 
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operating centers from the outset and thus gives no reason for deploying AMI in one 

operating center sooner than another.  ComEd Ex. 8.0 at 10.  But this argument presumes that 

either all operating centers started with identical reliability performance prior to the new DA 

investments or that the new DA investments will annually achieve reliability parity among 

and between operating centers.  In fact, there is no evidence in the record that such 

assumptions are true.     

The People’s recommendation on this point is a common-sense approach to AMI 

deployment, and one that increases the potential realization of reliability benefits that the 

Company ascribes to AMI.  The Company’s Plan, however, omits such a deployment and 

reliability analysis. Given the significant expense ratepayers will be asked to bear in the next 

10 years associated with ComEd’s investment in AMI and other smart grid technologies, Mr. 

Hornby’s recommendation simply makes economic sense.  In addition, requiring the 

integration of distribution automation deployment plans, reliability patterns and AMI 

investment will ensure that those ratepayers who choose not to, or are unable to, participate in 

dynamic pricing programs will derive tangible benefits in the improved reliability of 

ComEd’s delivery of electric service. As such, the Proposed Order should be modified to 

require the Company to demonstrate that it is coordinating distribution automation 

investments required by Section 16-108.5(b) of the Act with its AMI deployment schedules 

in order to balance the need to expedite improvements in service reliability in the operating 

regions of its system with the worst service reliability.  

The Proposed Order also suggests that a shorter, five-year deployment schedule would 

be more cost-beneficial, although ultimately supports a 10-year deployment timeframe.  

Proposed Order at 14.  Given the uncertainties, discussed above, with the cost/benefit 

analysis supplied by ComEd and the lack of customer bill impact data associated with such a 
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shorter deployment schedule, the People support retention of a 10-year deployment time 

frame.   

Proposed Language: 

In accordance with the arguments presented above, page 14 of the Proposed Order 

should be modified as follows: 

Commission Analysis and Conclusion 

The Commission agrees with CUB and the City intervenors that a shorter 
deployment could might bring the benefits of AMI meters to customers sooner, but 
also recognizes that the EIMA only requires full deployment within 10-years - as long 
as that 10-year deployment is cost beneficial.  It goes without saying that ComEd is 
in the best position for understanding the operational complexities of such a 
deployment.  Moreover, the record lacks any bill impact data detailing the effect on 
customer bills associated with a shorter deployment timeframe.  The Commission is, 
as were the parties undoubtedly, constrained in their review because of the 
unwarranted and unworkable statutory timeline. 

Based on the evidence presented here, the Commission finds the arguments 
regarding coordination with DA investments under Section 16-108.5(b) of the Act to 
make economic sense and would increase the likelihood that reliability benefits the 
Company ascribes to AMI will actually be achieved.  deployment to have been 
adequately addressed by the Company, but finds that sooner deployment in 
Chicago’s central business district to have some merit.  The Commission urges 
ComEd to work with stakeholders to address their concerns regarding the 
deployment scheduling in any future AMI Plan submitted by ComEd.  

The EIMA only requires deployment within 10 years.  The AMI Report filed 
after the pilot may recommend shorter deployment, but it is apparently based on 
different assumptions.  Regardless, the statute does not require the deployment to 
be done in the most cost/beneficial way, just that it be cost-beneficial. 

The Commission accepts the 10 year deployment, but notes that the longer 
deployment delays benefits to ratepayers and as discussed below certain 
modifications are necessary to protect consumers and bring the 
environmental/societal benefits of reduced usage at peak times and to have dynamic 
rate structures in place to reduce bills.  With the modifications adopted, a 10 year 
deployment is acceptable. 

 

D. EXCEPTION NO. 4 – The Commission–Approved Monitoring Metrics 

Should Clearly Designate that ComEd Must Track the Impact of its AMI 

Plan on Vulnerable Populations.   

 

 The Proposed Order does a good job of assessing the various proposals for 

monitoring, tracking and reporting both the societal positives and negatives that AMI 
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potentially brings to ComEd customers.  Significantly, the Proposed Order recognizes that 

not all customers’ energy usage patterns and premises lend themselves to participation in 

dynamic pricing programs.  For example, not everyone has central air-conditioning or has the 

ability to shift energy usage in ways that create savings.   Likewise, the Proposed Order 

recognizes that low-income customers may  be particularly vulnerable to increased 

disconnections through AMI, sensitivity to increased electric distribution rates associated 

with the installation of smart grid infrastructure limitations and an inability to participate in 

dynamic pricing programs.  Proposed Order at 18-19.   Accordingly, the Proposed Order 

expands the ComEd/CUB/ELPC tracking and metrics proposals to include additional tracking 

and reporting requirements designed to monitor the effects of AMI on low income 

populations.  Id. 

The Proposed Order likewise recognizes the potential impacts on other vulnerable 

populations as highlighted in the AG/AARP briefs.  In particular, the ComEd AMI Health 

Impact Assessment, discussed by AARP/AG witness Dr. Megan Sandel, shows that specific 

groups of ComEd customers are at increased risk for heat and cold-related illnesses, including 

the very young (7.2% of households), the elderly (11.2% of households) and especially the 

socially isolated (the 31.6% of all low-income seniors in the Chicago area living 

independently), as well as those who live with a mobility-limiting disability.  AARP/AG Ex. 

2.0 at 15.  The Proposed Order cites a potential difficulty in tracking vulnerable populations.  

It provides: “At the very least, the Company should monitor these categories for low-income 

customers on customer assistance programs, which is an easily identified group.  If further 

information for the vulnerable populations cannot be tracked, ComEd needs to provide a 

better explanation.  Talk to stakeholders and our Staff to come up with a solution and include 

this with the modified AMI Plan.”  Proposed Order at 19.   
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 The People applaud these observations, and the conclusion that the Company should 

work with stakeholders to help identify these populations for purposes of monitoring the 

effect of AMI-related activities.  The People offer some additional language to this 

conclusion to clarify the “vulnerable populations” at issue. 

Proposed Language: 

 

 In accordance with the arguments presented above, the People urge the Commission 

to clarify the performance metric as monitoring the effect of the Plan on vulnerable 

populations, and offer these clarifying modifications to the conclusion at pages 38-39 of the 

Proposed Order: 

Commission Analysis and Conclusion 

The ComEd proposed milestones and the CUB/ELPC proposed metrics, 
accepted by ComEd, are useful and will provide value information as ComEd 
progresses toward full deployment.  ComEd is directed to modify its AMI Plan to 
include the list of tracking measures agreed upon and to clearly state that the results 
will be provided to the Commission and stakeholders.  ComEd is directed to include 
in its next annual AMI Plan update a baseline for each measure, which can be 
updated in each annual filing to ensure reasonable progress with respect to the 
identified tracking measures.   

The CUB/ELPC metrics relate to such things as the number of customers 
enrolled in PTR or RRTP, the number of failed AMI meters, distributed generation, 
peak load reductions, and customer complaints, but notably they do not address the 
concerns of the AG and AARP.  AG/AARP want ComEd to track the impact of AMI 
on vulnerable populations.  There is the possibility that AMI could disproportionately 
harm certain populations because of the operational ability of ComEd to disconnect 
customers sooner and there is a corresponding concern that these are the very 
populations that will not take part in the benefits of lower bills through programs such 
as the PTR and TOU.  It is not unreasonable to track bill impacts on, at the very 
least, low income consumers. Likewise, the evidence related to health risks to 
vulnerable populations as a result of the increased number of disconnections likely to 
occur given AMI’s remote disconnection technology points to the need for requiring 
the Company to track impacts of the Plan on vulnerable populations in the 
Company’s service territory.  The ComEd AMI Health Impact Assessment, discussed 
by AARP/AG witness Dr. Megan Sandel, shows that specific groups of ComEd 
customers are at increased risk for heat and cold-related illnesses, including the very 
young (7.2% of households), the elderly (11.2% of households) and especially the 
socially isolated (the 31.6% of all low-income seniors in the Chicago area living 
independently), as well as those who live with a mobility-limiting disability.   

ComEd intends to target its education plan based on different demographics, 
this would be more effective if some metric were designed to measure how these 
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demographics are being impacted and whether they are participating in the cost 
saving programs.  The gathered information can be used to tailor the education 
program. 

AG/AARP asserts that the following list of information should be presented for 
both AMI-enabled and traditional metered customers to track the impact of the costs 
and impacts of AMI deployment and customer benefits on low-income and other 
vulnerable populations listed above as follows: 

(1) Bill impacts associated with the costs for deployment of smart grid 
modernization and AMI investments for low, average, and higher usage 
level customers pursuant to approved rates and surcharges; 

(2) Participation levels by such customer groups in the Company’s web 
portal and the results of such participation on customer usage; 

(3) Participation levels by such customer groups in the Company’s future 
PTR program; 

(4) Participation levels by such customer groups in the hourly pricing 
program; and 

(5) Key indicia associated with credit and collection activities targeted to 
these customers, such as deposit requirement, disconnection notices, 
and disconnections for nonpayment. 

To this list should be added participation levels by such customer groups in the TOU 
program.  In the timeframe allowed for review, it is difficult to say if the AG/AARP 
tracking recommendation should be adopted in its entirety, but the Commission 
agrees that this information is important and should be addressed.  At the very least, 
the Company should monitor these categories for low-income customers on 
customer assistance programs, which is an easily identified group.  If further 
information for the vulnerable populations cannot be tracked, ComEd needs to 
provide a better explanation.  Talk to stakeholders and our Staff to come up with a 
solution and include this with the modified AMI Plan.   

In addition, the AG notes that the Company’s proposal fails to include 
requirements to track the actual costs that ComEd has incurred compared to the 
estimated cost inputs reflected in the Black & Veatch cost benefit model.  If it turns 
out that the cost-benefit analysis was totally unrealistic, maybe changes will need to 
be ordered.  A metric should be included in this plan to track the actual costs 
incurred by ComEd. 

Finally, the proposed list does not properly reflect any performance metrics 
associated with the proposed $27.7 million customer education plan in terms of 
measuring the effectiveness of these expenditures, use of local community 
organizations, or measurements of the experiences of vulnerable customers in the 
implementation of the AMI deployment plan and customer benefit programs.  This is 
imperative because the Commission is concerned that low income customers, who 
will have the most difficulty dealing with cost increases during the initial phase of 
deployment, must be adequately informed in ways to save money using the smart 
meters.  We note that the AMI Plan states that: 

In addition, an extensive program of primary and 
secondary research will be employed to support planned 
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initiatives, as well as to measure the overall success of 
the customer education and outreach initiatives. 

Plan at 80.  If the Company intends to measure the success of the customer 
education and outreach initiative anyway, a corresponding metric is appropriate.  As 
discussed above, metrics need to be included in the AMI Plan so that the Company, 
intervenors and, of course, Commission Staff, can be sure that the education plan is 
working for all ratepayers. The AMI Plan should be modified to include this. 

If the AMI Plan is modified to include these additional metrics, then this 
statutory provision will be satisfied. 

  

III. CONCLUSION 

 WHEREFORE, the People of the State of Illinois respectfully request that the 

Commission enter an order consistent with the recommendations made in this Brief.  
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