
 Docket No:  11-0624 
 Bench Date:  6/6/12 
 Deadline:  10-07-12 
 
M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Leslie Haynes, Administrative Law Judge 
 
DATE: May 29, 2012 
 
SUBJECT: Illinois Commerce Commission  

On Its Own Motion  
 

Amendment of 83 Ill. Adm. Code 737. 
 
RECOMMENDATION: Deny the request for oral argument and enter the attached 

Second Notice Order authorizing the submission of the 
second notice of proposed amendments to the Joint 
Committee. 

 
 

On September 8, 2011, the Commission entered an order authorizing the 
submission to the Secretary of State of the first notice of the proposed amendment of 83 
Ill. Adm. Code 737, "Standards of Service and Customer Credits For Electing Providers” 
("Part 737").  The proposed amendments reflect revisions to the Public Utilities Act 
stemming from Public Act 96-0927.  
 

Illinois Bell Telephone Company (“AT&T”) and the Cable Television and 
Communications Association of Illinois ("CTCA") each petitioned to intervene.  The 
Administrative Law Judge granted both petitions to intervene.  On December 7, 2011, 
CTCA filed comments on the first notice rules.  AT&T and Commission Staff ("Staff") 
each filed reply comments on February 2, 2012.  The record was marked “heard and 
taken” on February 23, 2012. 
 

The Proposed Second Notice Order was served on April 16, 2012.  With the end 
of the statutorily-mandated first notice period, the Commission can now submit the 
second notice of the proposed amendments to the Joint Committee on Administrative 
Rules. 
 

CTCA is concerned that the amendments to Part 737 will result in different levels 
of regulation for those competitive providers that choose to be an Electing Provider and 
those that opt not to be an Electing Provider. CTCA contends that such a result is 
inconsistent with the policy and purposes of Public Act 96-0927. Staff agrees that 
Electing Providers and non-Electing Providers would be subject to different regulations, 



11-0624 

2 

but supports the finding in the Proposed Second Notice Order that such a result is 
specifically contemplated by Public Act 96-0927.  
 

There have been no hearings held.  With the end of the first notice period, the 
Commission can now submit the second notice of the proposed amendments to JCAR. 
There is no requirement that the Commission hear oral argument in a rulemaking 
proceeding such as this. Oral argument is not necessary as CTCA's position can be 
ascertained from its comments and Brief on Exceptions. Accordingly, oral argument 
should be denied.  
 

The attached Second Notice Order authorizes the submission of the proposed 
amendments to JCAR. The deadline for adoption of the final rule in this matter is 
October 7, 2012. 
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