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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Petition for Statutory Approval of a Smart Grid 
Advanced Metering  Infrastructure Deployment Plan 
pursuant to Section 16-108.6 of the Public Utilities Act  

: 
: 
: 
: 
: 

 
No. 12-0298 

COMMONWEALTH EDISON COMPANY’S VERIFIED MOTION  
FOR A POST-ORDER STAY AND OTHER RELIEF 

Commonwealth Edison Company (“ComEd”), pursuant to Sections 190 of the Rules of 

Practice of the Illinois Commerce Commission (“Commission” or “ICC”), 83 Ill. Admin. Code 

§ 200.190, respectfully requests that the Commission stay its final order in this docket to permit 

the Commission to, on rehearing, consider updated evidence concerning the schedule for 

deploying AMI technology under ComEd’s AMI Plan.  In support, ComEd states: 

1. The Energy Infrastructure Modernization Act1 requires that a “participating 

utility” like ComEd file with the Commission a Smart Grid Advanced Metering Infrastructure 

Deployment Plan (“AMI Plan” or “Plan”).  That requirement is just one part of the EIMA’s 

multi-track approach to modernizing the electric delivery system in Illinois through 

unprecedented multi-billion dollar commitments by participating utilities to invest over a ten-

year period in Smart Gird deployment, additional reliability improvements, job creating 

technologies and initiatives, and assistance for potentially vulnerable customers.  The EIMA 

links those commitments to a fundamentally reformed and predictable model for setting rates, a 

formula ratemaking model that is to provide utilities with the certainty and full cost recovery 

they need to meet those investment commitments.   

                                                 
1  The Energy Infrastructure Modernization Act, or EIMA, is the name commonly given to Illinois Public 

Acts 97-0616 (eff. Oct. 26, 2011) and 97-0646 (eff. Dec. 30, 2011) and the revisions they made to the Illinois Public 
Utilities Act (“PUA”), 220 ILCS Act 5.   
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2. The EIMA establishes when participating utilities must file their original AMI 

Plans and the deadline for the Commission to enter an order after reviewing them.  ComEd had 

to file its AMI Plan with the Commission “within 180 days after the effective date of [PA 97-

0616] or by November 1, 2011, whichever is later.” 220 ILCS 5/16-108.6(b).  The Commission 

must enter a final order approving, or approving with modifications, ComEd’s AMI Plan within 

60 days of its filing, provided that the Plan meets the statutory informational, technical, and cost-

benefit requirements.  EIMA requires ComEd’s Plan to provide “for investment over a 10-year 

period that is sufficient to implement the AMI Plan across its entire service territory” and include 

a specific “deployment schedule and plan ….”  220 ILCS 5/16-108.6(c), (c)(3).  The Plan must 

also meet specific statutory information and technical criteria and be cost-beneficial on a net 

present value basis, a determination necessarily tied to the schedule and plan for deployment.  

220 ILCS 5/16-108.6(a), (c). 

3. On April 23, 2012, ComEd timely filed its AMI Plan, a petition seeking its 

approval, and testimony and other evidence showing that the Plan met all of the statutory criteria.  

The Administrative Law Judge established a schedule that would satisfy the statutory mandate 

that a final order issue no later than Friday, June 22, 2012.  Evidentiary hearings were held on 

May 21 and May 23, 2012 and, in addition to ComEd, Staff, the Citizens Utility Board, the 

Illinois Attorney General, the City of Chicago, the Environmental Law and Policy Center, 

AARP, and Comverge, Inc., all submitted testimony.  That testimony and the evidence adduced 

at hearing addressed every one of the statutory criteria for Plan approval.  See Harris Dir., 

ComEd Ex. 1.0, 11:230 – 18:408; O’Toole Dir., ComEd Ex. 2.0 REV, 41:801 – 45:888; Trump 

Dir., ComEd Ex. 6.0, 5:99 – 6:111; see also Schlaf Dir., Staff Ex. 1.0, 7:146-160; Brightwell 

Dir., Staff Ex. 2.0, 2:30-32. 
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4. ComEd’s AMI Plan contained a detailed AMI deployment schedule that met the 

legal requirements.  AMI Plan at 3, 21-23.  ComEd also demonstrated the Plan was cost-

beneficial through analyses prepared by Black & Veatch Corporation (“Black & Veatch”) and 

Christensen Associates Energy Consulting (“CA”).  ComEd Ex. 6.02 REV; ComEd Ex. 5.02.  

The results of those studies, and the supporting testimony of subject matter experts in meter 

operations, customer operations, customer education, and finance, confirmed the Plan was cost 

beneficial.  The Black & Veatch Report, which reflects all costs other than those of the peak time 

rebate (“PTR”) program and analogous benefits, showed that ComEd’s AMI Plan results in 

benefits net of costs with a net present value (“NPV”) of approximately $1.25 billion.  With the 

PTR program included, the NPV increases by at least an additional $13 million and by as much 

as an additional $292 million.   

5. Regardless of the substantial benefits to customers, however, financing AMI 

deployment remains challenging for the utility.  The EIMA provides the means to finance that 

deployment through the new formula rate mechanism, established by Section 16-108.5, under 

which ComEd’s reasonable and prudent costs, including essentially all of the costs of deploying 

AMI, are to be recovered.  In this Docket, ComEd witness Mr. Harris confirmed the importance 

of both the deployment schedule and the certainty of cost recovery to ComEd’s ability to invest 

in AMI as described in the Plan.  In response to requests by CUB, ELPC, and the City of 

Chicago to accelerate meter deployment, Mr. Harris confirmed that an “[a]ccelerated deployment 

accelerates the capital and O&M spending and creates budget and financing challenges over a 

shorter time period that ComEd cannot effectively consider until the open dockets in the 2011 

Formula Rate Case (Docket No. 11-0721) and the 2012 Formula Rate Update and Reconciliation 

case (Docket No. 12-0321) are resolved.”  Harris Reb., ComEd Ex. 7.0, 19:414-22. 
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6. On May 29, 2012, the Commission issued its Final Order in ComEd’s initial 

EIMA formula rate case, ICC Docket No. 11-0721.  ComEd maintains that several rulings made 

in that Order are contrary to specific cost recovery provisions of the EIMA and to the basic 

principle that utilities should recover their reasonable and prudent costs.2  The Order excludes 

from ComEd’s revenue requirement recovery of a debt-cost return on the more than $1 billion 

pension asset reflected on ComEd’s FERC Form 1.  Likewise, the Order’s rulings on the 

measurement of the reconciliation rate base will delay the recovery of prudent and reasonable 

costs, a lag EIMA was designed to decrease, and the reconciliation interest rate the Order 

adopted will mean that the resulting delayed cost recovery can never be complete.  The May 29 

Order, if not corrected or revised, will significantly reduce ComEd’s ability to fund new 

investments and eliminate the certainty that reasonable and prudent costs will be recovered.   

7. ComEd’s ability to recover its actual, reasonable, and prudent delivery services 

costs with certainty is the cornerstone of its ability to invest in and deploy AMI as proposed in 

ComEd’s April 23 Plan.  Regretfully, the uncertainty and loss of cost recovery resulting from the 

May 29 Order make it impractical for ComEd to continue to commit to the deployment schedule 

in its Plan.  While ComEd currently remains committed to meeting the overall investment targets 

of the EIMA, the financial consequences of the May 29 Order mean that ComEd must explore 

new strategies to fund AMI investments and shift more of that investment to the later years of the 

ten-year timeframe.   

8. ComEd is developing a contingent revised deployment schedule that defers 

investments and costs beyond 2012 in anticipation that greater clarity around cost recovery may 

                                                 
2  Whether those decisions are ultimately found to be erroneous or correct is not the subject of, nor relevant 

to, this motion.  They are the Commission’s decisions and, unless changed or reversed, will govern ComEd’s rates. 
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be restored.  These deferrals will, however, reduce the net present value of both costs and 

quantified benefits of the Plan.  Because of the magnitude of the Plan’s net benefits and because 

the deferrals will reduce the present value of its costs along with any impact on benefits, ComEd 

is extremely confident the Plan will remain cost-beneficial by a wide margin.  However, ComEd 

is unable submit evidence of the details of the schedule changes and the effect on the cost-benefit 

studies – and the Commission and parties therefore cannot study and respond to that information 

– within the 60 day statutory mandate.   

9. The relationship between the other statutory criteria and the ComEd’s AMI Plan 

will be unchanged and no additional evidence or litigation regarding those criteria is necessary or 

appropriate.  So long as the required funding is available, ComEd remains committed to AMI 

and to bringing to customers the benefits it offers.  ComEd is not abandoning its vision of 

universal AMI deployment or of the customer applications, customer education, and capabilities 

of the AMI meters or the data network they will use.  It proposes no weakening of the Plan’s 

privacy and security protections.   

10. This motion proposes a means of satisfying the statutory requirement that an order 

be entered by June 22, while both providing the Commission, Staff, and parties the time they 

need to review schedule modification and preserving for customers the ultimate benefits of AMI 

deployment.  ComEd proposes that: 

a. The Commission enter a final order in this Docket, as required by the EIMA, 

based on the evidence in the record as marked “Heard and Taken,” within the 

60 day statutory time period.  There is no basis in the record, or in this Motion 

justifying denial of approval.  Most statutory criteria are unaffected, the 

margin of net benefit is large, and the EIMA itself contemplates that even 
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approved Plans will change and evolve.  See 220 ILCS 5/16-108.6(e).  The 

statutory timeline for AMI deployment will be satisfied, preserving the 

benefits to customer of AMI deployment under the Section 16-108.6 process. 

b. The Commission should provide in its Order, or in a second contemporaneous 

Order, that its approval of the Plan is stayed pending disposition of rehearing 

requests.   

c. The Commission also should, on its own motion, grant rehearing on the issues 

of (i) the deployment schedule and (ii) the cost-benefit analysis, and authorize 

the Administrative Law Judge to, on rehearing, take additional evidence 

concerning revisions to the Plan in those areas.  The rehearing process 

provides adequate time to take and consider evidence without unfairness to 

any party.  Alternatively, if the Commission does not order rehearing on its 

own Motion, ComEd’s offers to promptly apply for Rehearing and seek such a 

stay.  

11. ComEd, the parties, and the Commission are facing a unique circumstance in 

which statutory requirements, changed factual circumstances, and important customer benefits 

are all involved.  While ComEd recognizes this Motion is unusual, it proposes lawful steps that:  

satisfy all statutory requirements, allow for a full examination of the effect of the changed 

circumstances on the economics of the AMI Plan, protect parties’ procedural rights, and preserve 

the ability to proceed with the carefully developed and highly beneficial AMI strategy that 

ComEd proposed.  While ComEd faces increasing severe cash and financial constraints, it 

remains committed to working hard – and working with stakeholders – to move forward.  

ComEd, therefore, asks that the Commission grant this Motion to meet those goals.   
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WHEREFORE, ComEd respectfully request that the Commission: 

a. Issue its order in this Docket by June 22, 2012, as required by Section 16-108.6(c) 

of the PUA, based on the evidence in the record and the statutory criteria set out in 

EIMA and discussed in the parties’ briefs; 

b. Immediately thereafter stay its approval of ComEd’s AMI Plan pending the 

outcome of proceedings on rehearing; 

c. Direct rehearing on the issues of (i) the proposed AMI deployment schedule and 

(ii) changes to the cost-benefit analysis resulting from any changes to the 

deployment schedule; 

d. Authorize the Administrative Law Judge to, on rehearing, take additional evidence 

concerning those subjects on a schedule to be determined by the Judge; and 

e. Authorize such other and further relief as is lawful and warranted.   

Dated: June 7, 2012 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:      
 One of its attorneys 

Thomas S. O’Neill 
Senior Vice President & General Counsel 
Commonwealth Edison Company 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
(312) 394-7205 
thomas.oneill@comed.com 

Michael Pabian 
10 South Dearborn, Suite 4900  
Chicago, Illinois 60603 
(312) 394-5400 
michael.pabian@exeloncorp.com 

E. Glenn Rippie 
Carmen L. Fosco 
Susan L. Rubner 
ROONEY RIPPIE & RATNASWAMY LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois  60654 
(312) 447-2800 
glenn.rippie@r3law.com 
carmen.fosco@r3law.com 
susan.rubner@r3law.com 

Counsel for Commonwealth Edison Company 
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STATE OF ILLINOIS ) 
    ) 
COUNTY OF COOK  ) 
 
 

VERIFICATION OF ROSS C. HEMPHILL 

I, Ross C. Hemphill, having first been duly sworn, state and aver as follows: 

1. I am Vice President, Regulatory Policy & Strategy of Commonwealth Edison 

Company.  I am an adult and if called to testify, could testify competently as a witness on the 

facts stated in the attached Verified Motion and this Verification. 

2. I have read the foregoing Verified Motion for a Post-Order Stay and Other Relief.  

The facts stated therein are true and correct or, in information and belief, I verily state that I 

believe them to be true. 

 

 
 

       
Ross C. Hemphill 

 
SUBSCRIBED AND SWORN to  
Before me on this 7th day of  
June, 2012. 
 
 

 


