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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

Mike Kunowski      ) 

 -vs-       ) 

Commonwealth Edison Company     ) Docket No. 11-0786 

        ) 

Complaint as to service     ) 

in Carol Stream, Illinois.     ) 

 

THE PEOPLE OF THE STATE OF ILLINOIS’S 

MOTION TO CONSOLIDATE 

DOCKETS 11-0537, 11-0580, 11-0780, 11-0786, and 11-0588 

 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General 

(“People” or “AG”), hereby move to consolidate the pending Commonwealth Edison 

(“ComEd” or “Company”) petition to determine the applicability of section 16-125(e) liability 

to summer storm damage, Docket 11-0588, with complaints which will be affected by the 

determination of this petition, Dockets 11-0537, 11-0580, 11-0780, and 11-0786, pursuant to 

section 200.600 of the Illinois Commerce Commission (“Commission”) rules.  In support of this 

Motion, the People state as follows:   

 1. On August 18, 2011, ComEd filed with the Commission a Verified Petition in 

ICC Docket 11-0588 seeking a Commission Order granting ComEd a waiver from liability under 

Section 16-125(e) of the Public Utilities Act, 220 ILCS § 5/16-125, for damages resulting from 

service interruptions caused by six storm systems that struck ComEd’s service territory on June 

8-9, 2011, June 21, 2011, June 30-July 1, 2011, July 11 2011, July 22-23, 2011 and July 27-28, 

2011 (“Summer 2011 Storm Systems”). ComEd states that it should be granted a waiver because 

(i) Section 16-125(e) does not apply to the multiple interruptions caused by the Summer 2011 

Storm Systems; or, (ii) in the alternative, any liability should be waived because the interruptions 
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were caused by “[u]npreventable damage due to weather events or conditions” as set forth in 

Section 16-125(e). 

2. On July 21, 2011, Pavan Nallamala filed a formal complaint with respect to a 

power outage on June 9, 2011 in ICC Docket 11-0537. In his complaint, Mr. Nallamala states 

that he had six outages in the preceding 35 days, and that the length of the outage on June 9, 

2011, was approximately 20 hours. Id.  Mr. Nallamala requests that the Commission review 

ComEd’s customer service and their preparedness for storm outages. Id. On February 16, 2012, 

this matter was continued pending the resolution of Docket 11-0588. ICC Docket 11-0537, Mar. 

5, 2012 Transcript, p. 8. In the discussion, Administrative Law Judge Bonita Benn stated:  

“[T]he underlying complaint in this docket, the complainant is requesting some sort of 

monetary relief that might be involved or part of the waiver docket, which is Docket No. 

11-0588. At the present date that docket -- there's been no determination on the outcome 

of that docket where Commonwealth Edison is seeking a waiver from compensating 

consumers for outages that occurred in the summer of 2011. Since there has been no 

determination of that docket, the parties have decided to continue this matter pending the 

outcome.” Id. at 8. 

 

3. On August 11, 2011, Donald L. Davis filed a formal complaint with respect to 

multiple power outages, including outages on July 1, 2011 and July 11, 2011. ICC Docket 11-

0580 Complaint. In his complaint, Mr. Davis states that he lost power multiple times over the 

preceding eight years. Id. Specific instances he elaborated on ranged from two hours to three 

days, and the corresponding costs included $2,400 to replace an air-conditioner, and $1,727.46 to 

replace a refrigerator. Id.  Mr. Davis requests a 30% rate decrease or a generator as compensation 

for the losses incurred. Id. On February 22, 2012, this matter was continued pending the 

resolution of Docket 11-0588. ICC Docket 11-0580, Mar. 7, 2012 Transcript, p. 25. In the 

discussion, Administrative Law Judge Claudia Sainsot stated: 

“This matter was called to inform Mr. Davis of the existence of Docket No. 11-0588, 

ComEd's latest storm damage waiver case. We are continuing this case until June.” Id. 
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4. On December 16, 2011, James McGrath filed a formal complaint with respect to a 

forty-eight hour power outage on June 22, 2011. ICC Docket 11-0780 Complaint. In his 

complaint, Mr. McGrath states that there have been excessive outages, and that ComEd has 

refused to reimburse him for losses incurred as a result of these outages. Id. Mr. McGrath 

requests that ComEd reimburse him for losses incurred as a result of the power outage on June 

22, 2011, and improve their service to prevent future outages. Id. On February 29, 2012, the 

matter was continued pending the resolution of Docket 11-0588. ICC Docket 11-0780, Mar. 14, 

2012 Transcript, pp. 9, 15. In the discussion, Mr. Mark L. Goldstein, appearing for ComEd, 

stated: 

“[T]he major problem that Mr. McGrath has is with the outage that occurred on June 

22nd, 2011, where he lost certain foods that he was storing. That's all part of the storm 

waiver docket that is presently before the Commission. The Commission has, obviously, 

not determined that docket.” Id. at 4-5. 

 

“If the Commission grants the storm waiver, obviously, we believe that Mr. McGrath will 

not prevail in his complaint.” Id. at 9. 

 

During that same discussion, Administrative Law Judge Riley also determined that the best 

course of action in Docket 11-0780 was to wait for the resolution of Docket 11-0588. Id at 15.  

5. On December 19, 2011, Mike Kunowski filed a formal complaint with respect to 

multiple power outages including outages on July 11, 2011 and July 28, 2011. ICC Docket 11-

0786 Complaint. In his complaint, Mr. Kunowski states that the duration of the outage on July 

11, 2011, was 50 hours and the duration of the outage on July 28, 2011, was 22 hours. Id. Mr. 

Kunowski requests compensation amounting to $365.18 for refrigerated food that had to be 

replaced as a result of these outages and that ComEd address the reliability of their service. Id. 

On February 22, 2012, the matter was continued pending the resolution of “another case”. ICC 

Docket 11-0786, Mar. 13, 2012 Transcript, pp. 3-4. Given the nature and timing of the outages 
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and consistent with the dockets cited above, it is apparent that “another case” is in reference to 

Docket 11-0588. Specifically, in that discussion, Administrative Law Judge Terrence Hilliard 

stated: 

“[T]here is another case whose outcome may [a]ffect this case and the parties have 

requested that this matter be continued until June 20th” Id. at 4. 

 

6. The Commission’s rules authorize consolidation when there is “a similar question 

or law or fact …[and] where the rights of the parties or the public interest will not be prejudiced 

by such procedure.”  83 Ill.Adm. Code 200.600. Dockets 11-0537, 11-0580, 11-0780, and 11-

0786 all raise the same question of law which is being addressed in Docket 11-0588: whether 

ComEd should receive a waiver or is liable for damages resulting from the Summer 2011 Storm 

Systems under Section 16-125(e).   

7.  The Commission and the parties in Docket 11-0588 will be prejudiced if the important 

and relevant information in Dockets 11-0537, 11-0580, 11-0780, and 11-0786 is not available to 

them in assessing ComEd’s storm waiver petition. The Commission and parties in Dockets 11-

0537, 11-0580, 11-0780, and 11-0786 will also be prejudiced if ComEd’s storm waiver petition 

in Docket 11-0588 is decided without their input because the result of Docket 11-0588 will 

determine whether the complainants in Dockets 11-0537, 11-0580, 11-0780, and 11-0786 will 

receive compensation or not. 

8. The Plaintiff in Dockets 11-0537, 11-0580, 11-0780, and 11-0786 have been contacted 

the week of May 30, 2012 and are in support of the consolidation of Dockets 11-0537, 11-0580, 

11-0780, 11-0786, and 11-0588. 

9. The Complainants in Dockets 11-0537, 11-0580, 11-0780, and 11-0786 should be 

allowed to proceed in this docket on the same terms that would apply to their complaint cases 
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and provide live, verbal statements at the hearing scheduled for July 10-11, 2012, and be subject 

to cross-examination at that time.  

10. The Commission’s consolidation rule only requires a single common issue of law 

or fact to justify consolidation.  Further, consolidation is allowed when no party will be 

prejudiced.  83 Ill. Adm. Code 200.600.  As demonstrated, Dockets 11-0537, 11-0580, 11-0780, 

11-0786, and 11-0588 raise the common issue of whether section 16-125(e) liability applies to 

the Summer 2011 storm outages in ComEd’s service territory. Further, no party will be 

prejudiced by consolidation. Rather, as shown above, the Commission and the parties will 

benefit from consolidation. Additionally, consolidating Dockets 11-0537, 11-0580, 11-0780, 11-

0786, and 11-0588 will be in the interest of judicial economy as the dockets raise a common 

issue. 

WHEREFORE, for the reasons above, the People of the State of Illinois request that the 

Commission consolidate Dockets 11-0537, 11-0580, 11-0780, 11-0786, and 11-0588.    

      Respectfully submitted,     

       

People of the State of Illinois 

Lisa Madigan, Attorney General 

Cathy Yu, Assistant Attorney General 

Susan L. Satter, Senior Assistant Attorney General 

Janice A. Dale, Bureau Chief 

Public Utilities Bureau 

Illinois Attorney General’s Office 

100 West Randolph Street, 11
th

 Fl. 

Chicago, IL 60601 

Telephone: (312) 814-8496 

 

Dated: June 6, 2012 


