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REPLY BRIEF OF AARP 
 

 

AARP, by and through counsel, pursuant to Part 280.800 of the Rules of Practice 

of the Illinois Commerce Commission (“Commission”), 83 Ill.Adm.Code Part 200.800, 

hereby files its Reply Brief in this proceeding. 

ComEd makes this statement in interpretation of Illinois’ new smart grid law: 

“Nor, for that matter, does the EIMA contemplate evaluating AMI deployment through 

the eyes of an individual customer.”1  To the contrary, AARP does not believe that new 

law requires the Commission to put on blinders regarding the impact that approval of 

ComEd’s AMI Plan would have on individual customers facing disconnection of an 

essential service, particularly with regard to how the AMI Plan may impact the 

application of consumer protection rules aimed at preventing avoidable tragedies.  The 

operative language governing the Commission’s authority in the instant case is 

subsection 16-108.6(c) of EIMA which grants the Commission broad discretion to 

                                                 
1 ComEd’s Initial Brief, p. 18.   
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approve or reject ComEd’s proposed AMI Plan, or to approve it “with modification”.2  

The Commission must follow various specific dictates within the new smart grid law if it 

is to approve an AMI plan, but it is implicit within this law that the Commission must be 

convinced that the terms of any approved AMI plan are consistent with its general 

supervisory responsibilities over electric distribution utilities and in compliance with its 

various rules and orders which protect the public interest.  Section 4-101 of the Public 

Utility Act states:   

Sec. 4-101. The Commerce Commission shall have general supervision of all 
public utilities, except as otherwise provided in this Act, shall inquire into the 
management of the business thereof and shall keep itself informed as to the 
manner and method in which the business is conducted. It shall examine those 
public utilities and keep informed as to their general condition, their franchises, 
capitalization, rates and other charges, and the manner in which their plants, 
equipment and other property owned, leased, controlled or operated are 
managed, conducted and operated, not only with respect to the adequacy, 
security and accommodation afforded by their service but also with respect to 
their compliance with this Act and any other law, with the orders of the 
Commission and with the charter and franchise requirements.  
 

AARP interprets Section 16-108.6 to contemplate that the Commission will 

review any proposed AMI Plan to determine how it will impact customers generally, but 

also to review how such approval could impact vulnerable customers.  The law is 

designed to ensure, among other things, that any approval of ComEd’s sweeping AMI 

Plan in this case does not permit ComEd to perform an “end run” around existing 

consumer protection rules. 

One of the potential sweeping societal impacts of ComEd’s proposed AMI Plan, 

which accompanies the various benefits of new electronic communication and 

automation processes, is a further de-personalization of the relationship between 

                                                 
2 Id. 
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ComEd and their customers.   Customers facing disconnection may have already 

received an automated form letter and a robo-call, but if ComEd is correct in its 

interpretation of the Commission’s rule contained in Part 280-130(d)3, deployment of a 

Commission-approved plan in this case would eliminate that last attempt at human 

contact prior to disconnection of an essential service.4  ComEd has repeatedly stated its 

legal opinion that Part 280.130(d) will not require a door knock nor a premise visit of any 

kind, after the need to physically disconnect the meter is no longer a necessity.  AARP, 

the AG (and the Commission in its recent rulings) sees a greater purpose to the current 

Part 280.130(d)—a purpose beyond mechanical necessity, and beyond mere due 

process notification.  The rule assumes an attempted door knock safety check at a 

customer’s premise at the time of disconnection for nonpayment serves to protect the 

public health and safety, particularly for vulnerable customers.  AARP agrees with the 

clarification issued by the Commission itself earlier this week as to this existing rule’s 

purpose: 

The Commission continues to believe that Section 280.130(d) is an important 
consumer protection that can prevent dangerous health and safety conditions 
due to the loss of essential electricity service.5 

 

The issue regarding the door knock premise visit can be quantified in terms of 

cost to the utility.  The Black & Veatch Report performed such quantifications and 

estimated a cost of $61 per “truck roll” would be incurred to fulfill this purpose.6  

                                                 
3 See ComEd Initial Brief, p. 20-22. 
4 ComEd Initial Brief, p. 21. 
5 Ameren Illinois Smart Grid Metrics Case, Docket No. 12-0089, Final Order issued on May 29, 2012, pp. 
14-15. 
6 ComEd Ex. 6.02, page 10-3. 
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However, AARP believes that the Commission should also view this controversy as a 

public safety issue, with human lives at stake.   

The record in this case contains overwhelming evidence, in both the testimony of 

AARP/AG witness Dr. Megan Sandel7 and in the HIA Report itself8 regarding the 

general dangers to health and safety for vulnerable consumers that could result from 

sharp increases in the number of involuntary disconnections,9 and of the specific 

dangers to health and safety that could result from elimination of the door knock 

premise visit.  These exhibits document a plethora of issues relating to the increased 

risk for unintentional injury and premature death that should be taken into account when 

considering an automated AMI world that increases the volume of involuntary 

disconnections, and which may further de-personalize the process of such 

disconnections.  Dr. Sandel broadly summarized this vast evidence in this manner: 

Based on the ComEd AMI HIA literature reviews, there are documented risks for 
fires, deaths, and severe morbidity such as unnecessary hospitalization related 
to loss of electricity from remote disconnection for nonpayment. Though fuel 
poverty from higher bills is also a potential negative health impact for some 
customers, it is not as severe a health risk as the risk of hospitalization, fires or 
death related to loss of electricity for non-payment.  
 
Remote disconnection for nonpayment presents a clear threat to health and 
safety if consumer protections are not retained, specifically with regard to the 
current consumer protection that requires a premise visit and attempted in-
person contact with someone at the residence at the time of disconnection. This 
consideration is especially important for consumers who are at greater risk of 
falling into arrears on their electricity bill. In my opinion as a medical health 
professional, both the premise visit and the attempted contact with the utility 
customer are important for health and safety, given the severe health 
consequences from loss of electricity.10 

                                                 
7 AARP/AG Ex. 2.0. 
8 AARP/AG Ex. 2.3. 
9 ComEd’s proposed AMI Plan assumes this increase in involuntary disconnections will occur. See 
AARP/AG Ex. 1.0, pp. 9-10, citing ComEd Ex. 6.02 at pp. C-8, C-9. 
10 AARP/AG Ex. 2.0, p. 37. 
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These are very real economic costs that would be borne by the subset of ComEd 

customers that are considered “vulnerable”11, and to society as a whole through 

increased impacts to governmental social service burdens, and thus ComEd’s AMI Plan 

is deficient due to its failure to include any value for these risks on the “cost” side of its 

cost benefit analyses.  AARP believes that these costs need to be figured into any cost 

benefit calculation that the Commission considers in this case.   

Moreover, the Commission should reject ComEd’s proposed AMI Plan as filed, 

because it presumes a state of the law and of the Commission’s existing disconnection 

rules which is incorrect.  A clarification of what will be required of ComEd’s 

disconnection practices after this case is concluded is necessary to reach an 

understanding of what will be required if AMI meters are deployed as a consequence of 

this case.  And discussed above, ComEd’s interpretation of the current Part 280.130(d) 

rule assumes that there will be no “door knock” at the point of disconnection for 

nonpayment, nor will there even be a “shout from the yard”, and in fact, there will be no 

premise visit of any kind.  Such lack of an attempt to personally check on customers 

prior to disconnection would be inconsistent with AARP’s interpretation of the existing 

rule.  It would also be inconsistent with the Commission’s rulings in the ComEd AMI pilot 

case (Docket (09-0263) and with the Commission’s more recent statements in the 

Ameren Illinois Smart Grid Metrics case (Docket No. 12-0089). 

In its Initial Brief in this case, ComEd states: 

                                                 
11 “Vulnerable customers” include the very young (from birth to age 5), older individuals (age 65 and 
older), individuals with a functional disability such as impaired mobility, persons who are socially, isolated, 
and those who have limited English proficiency or literacy, including members of those groups who were 
not from low or moderate income populations.  AARP/AG Ex. 2.0, p. 15. 
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The debate over “door knock” rules is pending elsewhere and the question of 
when and if a “door knock” is required prior to disconnection for non-payment 
does not affect, factually or legally, whether the AMI Plan meets any of the 
statutory criteria for its approval.12 
 

Frustratingly, ComEd never seems to think it is the right time for the Commission to 

discuss its current disconnection practices.  In ComEd’s Initial Brief in the Part 280 

rulemaking case itself, ComEd recognized that the proposed changes to the rule now 

pending in Docket No. 06-0703 were for future application and did not impact the 

interpretation of current rule.  ComEd claimed in that case that issues relating to a 

current door knock requirement were not at issue in that case either.13   

ComEd’s dogged attempt to convince the Commission that its disconnection 

practices are irrelevant to the instant case also ignores the procedural reality that when 

the Commission issues a final order in this AMI Plan “rocket docket” (presumably by the 

statutorily-anticipated date of June 22, 2012), AMI meters will be deployed prior to any 

final order in the Part 280 rulemaking case.  Therefore, the Commission must clarify its 

understanding of the current Part 280.130(d) rule in this instant docket, or else the door 

knock controversy will continue to fester, casting a factual and legal cloud upon any 

approved AMI Plan.  

It should cause the Commission enough alarm that the testimony from ComEd 

witnesses in this matter has revealed that this electric utility’s current meter 

disconnection practices (unlike Ameren Illinois Utilities’ disconnection practices) run in 

contravention to the Commission’s interpretation of its Part 280.130(d) rule; that ComEd 

appears to lack any current internal policy guiding its disconnection practices; and that 

                                                 
12 ComEd’s Initial Brief, p. 20.   
13 Docket No. 06-0703, Com-Ed Initial Brief, p. 22.  
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ComEd’s top regulatory management apparently has little to no understanding about 

what actually occurs when its employees currently attempt to disconnect a customer for 

nonpayment.  At a minimum, AARP urges the Commission to clarify what disconnection 

practices will be required pursuant to any approved AMI plan, and order ComEd to 

explicitly document how it will comply with the current premise visit and customer 

contact requirement of the current Part 280.130(d) rule. 

 
 

WHEREFORE, AARP urges the Commission to enter an order in this proceeding 

in accordance with the arguments presented in this Initial Brief.  

 

Respectfully submitted, 
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Illinois Commerce Commission via e-Docket for filing in the above-captioned case and 
copies of the foregoing have been sent via email to all parties of record on this 1st day of 
June 2012.  Paper copies will be provided upon request. 
 
 

 
 

 
       John B. Coffman   MBE #36591 
       John B. Coffman, LLC 
       871 Tuxedo Blvd. 
       St. Louis, MO  63119-2044 
       Phone: (573) 424-6779 
       E-mail: john@johncoffman.net 
 
      Attorney for AARP 
 

mailto:john@johncoffman.net

	REPLY BRIEF OF AARP
	REPLY BRIEF OF AARP

