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STATE OF ILLINOIS  
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Advanced Metering  Infrastructure Deployment Plan 
pursuant to Section 16-108.6 of the Public Utilities Act  

: 
: 
: 
: 
: 

 
No. 12-0298 

REPLY BRIEF OF  
COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”) submits its Reply Brief pursuant to Section 

200.800 of the Rules of Practice of the Illinois Commerce Commission (“Commission” or 

“ICC”), 83 Ill. Admin. Code § 200.800, and the Order of the Administrative Law Judge (“ALJ”).   

I. INTRODUCTION 

The Energy Infrastructure Modernization Act (“EIMA”) requires that ComEd, “over a ten 

year period, invest an estimated [$1.3 billion] to upgrade and modernize its transmission and 

distribution infrastructure and in Smart Grid electric system upgrades … including, but not 

limited to … additional smart meters ….”1  The General Assembly found, based on ComEd’s 

AMI Pilot, that “the cost savings and benefits to ComEd customers of full AMI deployment are 

nearly three times greater than the cost to deploy AMI” and that those savings total in the billions 

over 20 years.2  

To guide the process of bringing those benefits to customers, EIMA further required 

ComEd to file a Smart Grid AMI Deployment Plans (“AMI Plan” or “Plan”) after consulting 

with the Smart Grid Advisory Council (“SGAC”) also established by law.  220 ILCS 5/16-

                                                 
1  220 ILCS 5/16-108.5(b)(1)(B)(i) & (iii).  The “Energy Infrastructure Modernization Act” or “EIMA” is the 

common name for the changes and additions that Public Acts 97-0616 and 97-0646 made to the Illinois Public 
Utilities Act (“PUA”), 220 ILCS Act 5.  ComEd has elected to be a “participating utility” under EIMA. 

2  Public Act 097-0646, Section 1(4). 
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108.6(c).  The law enumerates specific criteria governing approval of the Plan, five 

informational, two technical, and one economic.  Id.  All relate specifically to the selection and 

deployment of AMI technology, the cost of that technology, and the benefits that flow from it.  

Id.   

ComEd demonstrated, based on the testimony of seven subject matter experts and a 

detailed, rigorous study of each category of costs and benefits identified in the law, that its AMI 

Plan satisfies all of those criteria.  Staff independently reviewed both the Plan and the record, and 

concurs.  Staff Initial Brief (“Br.”) at 9.  Other parties representing a range of stakeholder 

interests – the Citizens Utility Board (“CUB”), the City of Chicago (“City”), the Environmental 

Law & Policy Center (“ELPC”), and Comverge – also support deployment of AMI and none 

dispute the fact that ComEd’s Plan meets the legal requirements.  CUB/ELPC Br. at 28; City Br. 

at 2; Comverge Br. at 11.   

The only objectors are the Illinois Attorney General (“AG”) and AARP and their 

objections each are thoroughly disproven, off-point, or both. 

“Independent Verification.”  ComEd presented a detailed and complete AMI Plan and 

rigorous and documented cost-benefit studies supporting it, ComEd Exs. 5.02 and 6.02.  Those 

studies were supported by the substantive testimony of the experts who developed them (ComEd 

Exs.5.0,  6.0), and the Plan and its individual costs and benefits were further supported by the 

testimony of five ComEd subject matter experts.  ComEd met its evidentiary burden.  In contrast, 

no witness presented a competing study or identified a single erroneous cost or benefit input; and 

Mr. Hornby’s claims concerning their methodology (discount rate and time horizon) was 

thoroughly refuted.  Staff – who has professional engineers – concurs that the Plan is cost-

beneficial and other parties believe ComEd’s AMI proposal is so beneficial that they ask the 
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Commission to accelerate it.  There is no requirement that ComEd provide still further 

“independent verification” of studies or data already supported by testimony and exhibits.   

Cumulative Unrealistic Assumptions.  The AG’s effort to disguise the Plan’s net benefits 

combines a discount rate above ComEd’s Weighted Average Cost of Capital (“WACC”), a 

truncated 15-year time horizon, and the assumption that a mandated “door knock” would reduce 

net benefits more than the study itself shows.  That effort also completely ignores the hundreds 

of millions of dollars of benefits quantified by Dr. Braithwait from a peak time rebate (“PTR”) 

program and similar applications and, predictably, portrays operational uncertainty as if it were 

only a downside risk, while entirely ignoring the asymmetric chance that energy prices will rise 

and enlarge benefits.3  But, even with all those slanted and unrealistic assumption, the Plan’s net 

benefits cannot be eliminated.  Claims that the benefits are slim or tentative cannot withstand 

scrutiny. 

Disconnection and “Door Knock.”  Customers who do not pay for utility service can and 

must eventually be subject to disconnection.  Endless accumulation of unpaid charges benefits 

neither the indebted customer nor society.  The law expressly authorizes this necessary remedy 

and defines when it can be employed.4  Indeed, recognizing the costs and dangers of mounting 

unpaid bills, EIMA calls on utilities to further cut their bad debt as a statutory performance 

metric.5  Instead of making disconnection more expensive, the EIMA provides tens of millions in 

new assistance to vulnerable classes of customers.6 

Neither deployment of AMI in general, nor ComEd’s AMI Plan in particular, alters who, 

why, when, or where a customer may be disconnected.  AMI instead reduces bad debt by making 

                                                 
3  See Vogt, Tr. 312:7 – 313:9. 
4  See 220 ILCS 8-205, 8-206, and 8-207; 220 ILCS 5/16-111.8; 83 Ill. Admin. Code Part 280. 
5  See 220 ILCS 5/16-108.5(f)(8) ($30 million reduction in uncollectible expense). 
6  See 220 ILCS 5/16-108.5(b-10) 
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the physical process of disconnection – whether for safety, non-payment, or by request – less 

costly, faster, and less dangerous, just as it speeds and makes less costly the process of activating 

and restoring service to customers.  Opposing AMI as means to impede lawful disconnection is 

thus misdirected at best.  Throwing roadblocks in front of technology that saves money and 

reduces costs based on a desire that people have continued access to affordable electric service is 

not only unjustified, but counterproductive.  

Moreover, ComEd’s AMI Plan does not affect whether a “door knock” is required prior 

to disconnection.  That question is instead squarely before the Commission in the Part 280 

Rulemaking, Docket No. 06-0703.  While requiring a “door nock” is very expensive and places 

utility workers at significant physical risk, a “door knock” is neither incompatible with AMI nor 

does it eliminate AMI’s huge financial benefits.  Harris Reb., ComEd Ex. 7.0 CORR, 13:274-80.  

II. THE AMI PLAN MEETS ALL STATUTORY  
INFORMATIONAL REQUIREMENTS 

A. Vision Statement 

No party contests that ComEd’s AMI Plan contains a vision statement – and as a whole 

embodies the vision – of AMI deployment embraced by the General Assembly in the EIMA.  

ComEd’s Plan clearly meets the requirements of 220 ILCS 5/16-108.6(c)(1).   

B. Smart Grid Strategy 

ComEd established that its technology and deployment strategies meet and exceed the 

requirement of Section 16-108.6(c)(2).  No contrary evidence is offered.   

The only argument placed under this Section is the AG’s attempt to argue the issue of 

“door knock” as if it were an issue of AMI enabled remote disconnection technology.  AG Br. at 

12-26.  It is not.  See O’Toole Reb., ComEd Ex. 8.0, 1:22 – 2:37, 5:105 – 7:152.  While the AG 

sprinkles the words “remote disconnection technology” through the section, the AG does not 



 

{00005228 8 } 5 

complain about AMI technology or its use, but rather about the type of notice given immediately 

prior to disconnection, no matter the disconnection technology.  Indeed, the AG acknowledges 

that electronic disconnection is less costly7 and its counterpart, electronic restoration, is surely 

beneficial for everyone.  Harris Reb., ComEd Ex. 7.0 CORR, 12:267 – 13:280. 

The AG also argues that “the B&V cost/benefit analysis assumes a reduction in bad debt 

of $695 million over a 20-year period.”  AG Br. at 13 (emphasis added).  This is not an 

assumption, but a forecasted benefit developed by Black & Veatch’s detailed cost-benefit 

analysis spreadsheet model.  See ComEd Ex. 6.02 REV, pp. 1-2, 4-8, C-9.  B&V, moreover, 

conducted a sensitivity analysis that assumed a requirement for personal on-site notification and 

demonstrated the AMI Plan remains significantly cost-beneficial regardless.  See ComEd Ex. 

6.02 REV, p. 1-7.  While a vehicle roll may be required for personal notification, the remote 

connect/disconnect capability will eliminate the need for a technician capable of physically 

altering the meter to disconnect service and reduce the employee time required nonetheless.   

The AG also argues that ComEd is somehow disregarding “costs” the AG attributes to 

“the negative customer and societal impacts associated with the increased number of 

disconnections for nonpayment resulting from remote disconnect capabilities.”  AG Br. at 13.  

The AG’s premise is incorrect, as is its conclusion.  As noted above, disconnection for non-

payment is lawful and not against public policy.  When a customer can be lawfully disconnected 

is not a policy decision at issue here, and the EIMA itself establishes performance metrics that 

“are based on the assumptions that the participating utility may fully implement the technology 

described in [Section 16-108.5(b)], including utilizing the full functionality of such technology 

and that there is no requirement for personal on-site notification.”  220 ILCS 5/16-108.5(f). 

                                                 
7  See AG Br. at 2. 
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Indeed, the Act itself makes it clear that such costs are not to be attributed to the AMI 

technology.  Section 16-108.6(a) specifically provides that “total cost shall include all utility 

costs reasonably associated with the Smart Grid AMI Deployment Plan.”  220 ILCS 5/16-

108.6(a) (emphasis added).  It thereby implements in law the decision that the social policy 

debate over disconnection is not the statutorily defined costs to be used in assessing whether the 

AMI Plan is “cost-beneficial.”8  The EIMA addresses those issues in other ways, including 

through significant new and expanded assistance programs aimed directly at the problem.9  The 

consequences of lawful disconnection are a social issue, not a “cost” to be artificially charged 

against AMI. 

Finally, the AG mischaracterizes the Health Impact Assessment and its conclusions.  The 

HIA was conducted under the conditions of the Pilot, and it neither considers the benefits of 

remote connection / restoration, nor does the HIA (or, given its timing, could it have) considered 

the new assistance programs adopted by EIMA.    

In sum, ComEd’s Plan clearly meets the requirements of Section 16-108.6(c)(2).  Issues 

of site visits and “door knock” rules are discussed further in Section V, below.  

C. Schedule and Plan for Universal Deployment 

ComEd established that its Plan provides for universal deployment of AMI to its retail 

customers within the ten year period provided by EIMA.10  No party disputes that fact.  Staff 

notes that ComEd’s proposed deployment schedule and plan is based on a number of operational 

facts, takes into account the expected level of participation in demand-side programs, and 

                                                 
8 To be clear, ComEd is not asserting that the Commission cannot consider non-utility costs under any 

circumstances.  But non-utility costs cannot be the basis for an argument that the AMI Plan is not cost-beneficial 
under the statutory definition of that term. 

9 See 220 ILCS 5/16-108.5(b-10). 
10 220 ILCS 5/16-108.6(c) (“The AMI Plan shall provide for investment over a 10-year period that is 

sufficient to implement the AMI Plan across its entire service territory in a manner that is consistent with subsection 
(b) of Section 16-108.5 of this Act.”) (emphasis added). 
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concludes that ComEd has provided a reasonable bases for its deployment sequence.  Staff Br. at 

6-7.   

AMI deployment is a complex process, which the EIMA recognizes and, accordingly, 

provides should occur – over ten-year period.11  While ComEd understands the desire to delivery 

benefits faster, and will remain in discussions with parties throughout the roll-out process, there 

are countervailing considerations including the significant financial demands of the investment 

required.  ComEd has committed to continue to discuss the deployment schedule with interested 

parties; as it will.  But; ordering that deployment now occur faster than provided in the law, 

would both disturb the integral schedule set out in the Plan and create needless legal risks. 

From an operational perspective, the proposals to shorten the deployment schedule or 

change the order of deployment are not appropriate at this time.  While the City and CUB have 

argued that a shorter deployment schedule would be more cost-beneficial based on the AMI Pilot 

study, that assertion is not supported in the record.  As Mr. Trump testified on cross examination, 

it is not his conclusion “that a 5-year deployment would result in an increase in the net present 

value of the deployment of ComEd's AMI infrastructure.”  Trump, Tr. 336:16-337:1.  Mr. Trump 

further explained the basis for his statement; namely, that there were different scopes regarding 

meter deployment versus AMI system deployment in the AMI Pilot study versus the current full 

deployment study, numerous changes to various assumptions, downward meter price 

modifications, inclusion of new costs, and changes reflected in the deployment plan itself.  Id. at 

337:2- 340:10.  There is no support in the record for the argument that a shorter deployment 

schedule will result in additional net benefits. 

                                                 
11  220 ILCS 5/16-108.6(c). 
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Similarly, there is a lack of support and information to currently change the operating 

center deployment order for the central business district (“CBD”) as proposed by the City.  As 

ComEd witness Mr. O’Toole testified: 

From an economic perspective, deployment of AMI meters to high rise buildings 
presents higher costs and lower benefits compared to other operating 
environments for a number of factors. First, there is a higher per-meter cost due to 
the disproportionately higher number of three-phase meters serving many of the 
commercial customers/tenants in high rise buildings (three-phase meters cost 
more than single-phase meters). Second, there is a higher average cost per meter 
due to the additional Access Points and relays required for network connectivity, 
and ancillary hardware and labor costs to enable communication to meters located 
in physically challenging locations such as subbasements and interior core electric 
vaults. Lastly, there is a lower average benefits per meter due to the 
incompatibility of three-phase meters with internal service switches. The inability 
to utilize the remote switch capability with three-phase meters impacts the 
reduction to bad debt expense and CIM. ComEd plans to continue to investigate 
and evaluate lower cost and higher-reliability solutions and will use the two high-
rise buildings included in the AMI pilot to test out new solutions currently under 
development by SSN. Absent new information or developments, the current 
schedule for the Chicago North Operating Center and the CBD is optimal and 
consistent with economic and operational considerations. 

O’Toole Reb., ComEd Ex. 8.0, 9:191-207. 

Finally, the AG’s argument ComEd should be ordered to coordinate its AMI meter 

deployment with distribution automation investments is contrary to the record evidence and not 

supported.  While Mr. Hornby does recommend such coordination, he never explains the basis 

for such recommendation or how coordinating distribution automation investments with AMI 

meter deployment will enhance or provide additional benefits.  See Hornby Dir, AG Ex. 3.0R, 

18:16-19:16.  Moreover, neither Mr. Hornby nor the AG’s Initial Brief address the very 

straightforward analysis provided by ComEd explaining how it considered this issue and 

determined coordination was not warranted: 

Mr. Hornby provides no substantive analysis or explanation regarding how 
ComEd’s EIMA reliability project work plan is related to or affects ComEd’s 
AMI Plan deployment schedule, or vice versa. As part of ComEd’s initial analysis 
for evaluating the geographic order for AMI meter deployment, the AMI 
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Deployment Team determined that the EIMA project work plan (including 
distribution automation) has ComEd performing reliability project work in all 19 
Operating Centers from the outset. Given the ubiquitous nature of this work plan, 
the AMI Deployment Team determined that the EIMA reliability project work 
schedule did not present any basis for deploying AMI in one operating center 
versus another. However, the AMI Deployment Team, the Distribution 
Automation (“DA”) Team, and the Exelon BSC-IT Telecom Team continue to 
evaluate synergy opportunities, such as sharing SSN field network equipment. 
Mr. Hornby offers no analysis or information to call that determination into 
question, nor does he propose an alternative deployment order. 

O’Toole Reb., ComEd Ex. 8.0, 10:212-24. 

D. Measurement Milestones and Metrics 

The measurement milestones and metrics included in ComEd’s AMI Plan and the 

additional tracking measures proposed by CUB-ELPC and accepted by ComEd are fully 

described in ComEd’s Initial Brief.  See ComEd Br. at 6-7.  CUB supports ComEd’s acceptance 

of its proposed tracking measures.  CUB Br. at 7-13.  The City’s Initial Brief states that it agrees 

with CUB’s proposed metrics and tracking metrics that have been adopted by ComEd.  City Br. 

at 7.  Similarly, Staff concludes that ComEd’s AMI Plan adequately addresses the milestones and 

metrics requirements.  Staff Br. at 7-8.  Only AG/AARP continue to advocate for the wholesale 

adoption of measures adopted for another utility in another state (after a long and detailed 

workshop process to develop those measures for that specific utility) over the measures 

specifically developed for ComEd and proposed by CUB/ELPC here.  There is no basis or need 

to adopt the measures proposed by AG/AARP.  Given the number and range of tracking metrics 

and milestones now provided for, which address every feature of the Plan from deployment to 

cost to education, there can be no doubt that the AMI Plan contains the required tracking 

“milestones and metrics.” 
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E. Consumer Education Plan 

1. The AMI Plan Contains the Required Education Plan 

In its Initial Brief, ComEd established that its AMI Plan met this requirement.  No party 

claims otherwise.  Staff affirmatively opines that the detail of ComEd’s Education and Outreach 

Plan meets the customer education requirements of the statute.  Staff Br. at 8.  

2. The Commission Should Not Order More Specified Consumer 
Education Plans Than What ComEd Has Already Asserted 

The City of Chicago credits ComEd with responding “substantively to City concerns in 

critical areas of customer education and training.”  City Br. at 11.  Nonetheless, the City asserts: 

Overall, however, ComEd’s response does not incorporate in its AMI Plan the 
specificity and detail needed to assure that City customers will receive the 
effective education/training needed to capture the benefits of AMI technology… 
ComEd’s AMI Plan provides only a general sketch of the practical training and 
education necessary to achieve the changes in behavior that will allow customers 
to take full advantage of the anticipated benefits of AMI meters.   

City Br. at 11-12.  This issue, however, was addressed by Ms. Montague, who testified that: 

ComEd will provide practical information and instruction designed to help 
customers capture energy savings using AMI data.  Once a meter is certified and 
active, a welcome packet will be mailed to each customer including specific, 
detailed instructions on how to enroll in PTR, how to use web tools.  And, the 
materials will include practical energy management tips that, coupled with using 
the AMI data, could lead to bill savings.  However, it must be remembered that 
ComEd cannot control if or when any particular customer takes the action would 
actually lead to bill savings.  

ComEd Ex. 10.0, 1:21 – 2:27.  While the precise content of the educational materials is still 

under development, the its scope and the Plan itself are both complete.  Nothing further need be 

stated in the Plan on this point. 

III. THE AMI PLAN MEETS ALL STATUTORY  
TECHNICAL REQUIREMENTS 

A. Interoperability 

Section 16-108.6(c) of the Act provides as follow: 
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The AMI Plan shall be fully consistent with the standards of the National Institute 
of Standard and Technology (NIST) for Smart Grid interoperability that are in 
effect at the time the participating utility files its AMI Plan, shall include open 
standards and internet protocol to the maximum extent possible consistent with 
cyber security, and shall maximize, to the extent possible, a flexible smart meter 
platform that can accept remote device upgrades and contain sufficient internal 
memory capacity for additional storage capabilities, functions and services 
without the need for physical access to the meter. 

220 ILCS 5/16-108.6(c).    ComEd fully intends to “endorses and promotes alignment with open 

and interoperable standards as identified by the National Institute of Standards and Technology 

(“NIST”) and more specifically standards that have been adopted by NIST’s Smart Grid 

Interoperability Panel (“SGIP”).”  Plan at 23-26.      

Staff’s brief, as well as Dr. Eric Schlaf’s testimony, concludes that the AMI Plan 

adequately addressed interoperability.  Staff Br. at 8; Schlaf Dir., Staff Ex. 1.0, 14:347-8.  In 

addition, CUB/ELPC witness Ms. Horn testified that “the plan’s specific commitment to 

interoperability is, in our view, conducive of developing a ‘future-proofed’ system and thus key 

to its success in a rapidly evolving technological environment.”  Horn Dir., CUB/ELPC Ex. 1.0 

REV, 9:160-62.   

No party contested, in testimony or the initial briefs, that ComEd’s AMI Plan fully 

complies with this portion of the statute.  Further Staff supports ComEd’s position as to this 

Section of the statute. The Commission should find that ComEd’s AMI Plan satisfies the 

interoperability requirements and is consistent with relevant NIST standards for interoperability 

currently in effect. 

B. Privacy and Security 

Section 16-108.6(c) of the Act requires an AMI Plan to secure the privacy of personal 

information, stating as follows: 

The AMI Plan shall secure the privacy of personal information and establish the 
right of consumers to consent to the disclosure of personal energy information to 
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third parties through electronic, web-based, and other means in accordance with 
State and federal law and regulations regarding consumer privacy and protection 
of consumer data. 

220 ILCS 5/16-108.6(c).  Section 16-108.6(d) of the Act further requires an AMI Plan to secure 

the privacy of a customer’s personal information, stating as follow: 

The AMI Plan shall secure the privacy of the customer's personal information.  
“Personal information” for this purpose consists of the customer's name, address, 
telephone number, and other personally identifying information, as well as 
information about the customer's electric usage. Electric utilities, their contractors 
or agents, and any third party who comes into possession of such personal 
information by virtue of working on Smart Grid technology shall not disclose 
such personal information to be used in mailing lists or to be used for other 
commercial purposes not reasonably related to the conduct of the utility's 
business.  Electric utilities shall comply with the consumer privacy requirements 
of the Personal Information Protection Act. 

220 ILCS 5/16-108.5(d). 

No party contested, in testimony or the initial briefs, that ComEd’s AMI Plan fully 

complies with this portion of the statute.  Further Staff supports ComEd’s position as to this 

Section of the statute.  Staff witness Dr. Eric Schlaf concluded “that ComEd’s AMI Plan 

adequately addresses the interoperability, cyber security and privacy requirements that are listed 

in Section 16.108(c).”  Schlaf Dir., Staff Ex. 1.0, 14:347-8.  The Commission should find that 

ComEd’s AMI Plan meets the privacy and security requirements. 

IV. THE AMI PLAN IS COST-BENEFICIAL  
UNDER THE STATUTORY TEST 

As an initial matter, the AG’s statements regarding the role of the Illinois Statewide 

Smart Grid Collaborative (“ISSGC”) need to be corrected.  See e.g., AG Br. at 39.  The EIMA 

nowhere establishes or adopts the ISSGC Report or its principles as requirements for approval of 

an AMI Plan under EIMA.  Rather, what the law states is that the Commission shall approve an 

AMI plan if, in addition to finding that the plan meets certain informational requirements, it also 
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finds “that the implementation of the AMI Plan will be cost-beneficial consistent with the 

principles established through the Illinois Smart Grid Collaborative, giving weight to the results 

of any Commission-approved pilot designed to examine the benefits and costs of AMI 

deployment.”  220 ILCS 5/16-108.6(c) (emphasis added).  Rather than adopt the ISSGC Report 

or principles as broad requirements, the EIMA limits application of the ISSGC to consistency 

with the principles established through the ISSGC for purposes of determining if whether the 

AMI Plan is cost-beneficial.  This is a much narrower focus and limited application of the 

ISSGC than asserted and implied by the AG. 

A. Results of Analysis 

The AG’s Initial Brief states that “AG witness Hornby concluded that, even if one 

accepts all of the Company’s projections, the benefit cost ratio of the AMI Plan is only 

marginally greater than 1.”  AG Br. at 11.  While Mr. Hornby did opine that the AMI Plan had a 

benefit to cost ratio that was “marginally greater than 1” – which would nonetheless satisfy the 

statutory requirement that the AMI Plan be cost-beneficial -- this statement is misleading in that 

the AG omits the fact that this conclusion was based on Mr. Hornby’s analysis using the 

customer	notification	 of	 remote	disconnect	 sensitivity	 analysis	 combined	with a higher discount 

rate and shorter evaluation period than the Black & Veatch analysis.  See Hornby Dir., AG Ex. 

3.0, 14:4-16.  Both of these adjustments by Mr. Hornby lack merit and were not supported by 

any other witness.  Indeed, Staff witness Dr. Brightwell specifically reviewed the discount rate 

and study period utilized by Black & Veatch, and did not object to either.  Brightwell Dir., Staff 

Ex. 2.0, 7:131-36.  Further, this analysis by Mr. Hornby did not take into account the $13 million 

to $292 million net present value of benefits that exceed costs regarding the demand side benefits 

from a peak time rebate (“PTR”) program testified to by Dr. Steven Braithwait.  See Braithwait 

Dir., ComEd Ex. 5.0, 4:88-5:90. 
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The AG asserts that “[c]ritical inputs of the B&V cost/benefit review (ComEd Ex. 6.02), 

such as the discount rate, time horizon employed and avoided power costs, to name a few, were 

supplied to B&V evaluators by ComEd, and are either flawed or lacked support and independent 

verification by the evaluators ….”  AG Br. at 11-12.  This assertion is not only meaningless and 

lacking in merit, but it also amounts to little more than the nonsensical claim that testimony is 

not evidence.  The AG provided no evidence that the inputs to the cost-benefit analysis were 

flawed.  ComEd provided sworn testimony containing detailed information as to the operational 

inputs to the cost-benefit analysis.  See e.g., O’Toole Dir., ComEd Ex. 2.0 Rev., 46:889 – 

55:1102.  The operational and cost inputs provided by ComEd and utilized by Black & Veatch 

were maintained by ComEd in the ordinary course of business and constitute the type of 

information typically utilized in cost-benefit analyses.  Trump, Tr. 410:17-411:8; O’Toole, Tr. 

190:9-191:5.  Black & Veatch reviewed these inputs for reasonableness, and engaged in 

extensive interaction with the ComEd subject matter experts as needed to understand the values 

provided.  Trump, Tr. 409:20-410:16. 

The AG’s statement is directly contrary to the evidence.  As explained in the Black & 

Veatch Report: 

To gather benefit data to support the ComEd Smart Grid AMI Plan operational 
element, it was necessary to conduct a thorough process to uncover and/or 
confirm the likely business process impacts of the AMI applications in each of the 
following ComEd departments: Meter Reading, Field and Meter Services 
(F&MS), AMI Operations, Billing, Call Center, Revenue Management, Revenue 
Protection, and Distribution System Operations. To perform this work, Black & 
Veatch participated in numerous meetings with managers from these departments. 
It also worked with program lead personnel to interpret the data and develop 
computation methods for the spreadsheet analysis tool.  This later step often 
involved reviewing business process dependencies and determining how benefits 
would accrue as the AMI system is deployed. Black & Veatch also worked with 
the ComEd Finance team to gather energy service, distribution service, and other 
key benefit input assumptions, such as those dealing with overhead cost 
allocations and department budget assumptions. ComEd program lead personnel 
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and Black & Veatch representatives met to review all input, deployment, and 
financial assumptions for consistency with ComEd’s Smart Grid AMI Plan. 

*  *  * 

For each department, it was necessary to collect information about existing and 
likely future business process or practice changes, anticipated activity levels, 
personnel requirements, and other resource requirements. A key part of this work 
developed a common set of assumptions about how reductions and impacts in one 
department area affect other departments. For example, AMI automation modifies 
work activities and volumes in F&MS (e.g., connects and disconnects), and also 
introduces new responsibilities to the Call Center during deployment. New 
business practices in areas of Revenue Protection drive reductions and increases 
in the quantities and types of field trips handled by F&MS as work flows change. 
These inter‐departmental impact assumptions are important substrata of the cost 
and benefit analysis work. 

Data discovery meetings with ComEd’s AMI Operations team members, 
including IT managers, were conducted to provide an understanding of the IT 
system, integration, and process change requirements necessitated by the intended 
AMI system solution implementation. Additionally, high‐level system 
architectures and deployment plans were reviewed; AMI planning, design, 
implementation, and O&M cost data associated with these plans were developed. 
The review of IT readiness helped refine assumptions regarding the timing of 
benefit recognition. 

*  *  * 

Black & Veatch and ComEd lead personnel followed a similar approach as that 
described for benefits in developing cost information to implement the AMI Plan. 
Additionally, representatives of Exelon’s corporate supply chain organization 
provided relevant pricing information for AMI components and services. 
ComEd’s experience conducting its Pilot assisted in updating infrastructure 
requirement assumptions. Meter‐pricing estimates were confirmed by ComEd.  In 
some instances, Black & Veatch applied its knowledge gained through other 
utility sourcing assignments in reviewing the cost data and offering judgment 
about specific assumptions. 

Additionally, the scope of work for field installation activities was developed, and 
cost estimates to perform this work were provided to Black & Veatch by ComEd, 
assuming either the use of internal or external resources. IT managers provided 
input to the IT infrastructure anticipated for installation to support the AMI 
system (AMI, meter data management system, middleware systems, Web 
presentation, configuration, and integration activities). 

ComEd Ex. 6.02 REV, pp. 2-2 – 2-3. 
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B. Scope of Costs and Benefits; Perspective 

No issues were raised as to the scope of costs and benefits not otherwise addressed in 

other sections of this Reply Brief. 

C. Discount Rate 

The AG repeats the same basic arguments with respect to discount rate that were refuted 

in ComEd’s Initial Brief.  See ComEd Br. at 15-18.  The correct discount rate used to determine 

a net present value (“NPV”) should be determined based on what the NPV is intended to 

measure.  Because the cost benefit analysis is to be done from the perspective of ComEd’s 

customers and given the nature of the benefits being valued, ComEd’s use of a 3.087% discount 

rate was most appropriate.  In contrast, use for this purpose of ComEd’s weighted average cost of 

capital (“WACC”) would be inappropriate and would significantly understate the net present 

benefits, distorting and biasing the results.  Vogt Reb., ComEd Ex. 13.0, 2:21-29.  Staff concurs 

with and does not contest ComEd’s use of a 3.087% discount rate.  Brightwell Dir., Staff Ex. 2.0, 

4:74-77, 7:131-36.  The cost-benefit analysis of the AMI Plan is performed from the perspective 

of ComEd’s customers and of society as a whole, not from the perspective of ComEd.  Vogt 

Reb., ComEd Ex. 13.0, 5:87-88.  As Staff witness Dr. Brightwell testified, “since these are 

benefits and costs that accrue to ComEd’s customers and … ComEd’s customers are ultimately 

paying the costs and receiving the benefits, … the appropriate discount rate is one that reflects 

what the customer is willing to give up at present in order to receive additional benefits in the 

future.”  Brightwell Dir., Staff Ex. 2.0, 6:109-113.  While Mr. Vogt provided the calculation of 

the specific rate to Black & Veatch, the fact that the discount rate should reflect a societal 

perspective was also supported by Mr. Trump.  Trump Reb., ComEd Ex. 8.0 Rev., 9:186-92; 

Trump, Tr. 351:3-7.  That this view is supported by a ComEd witness is no inherent defect, as 

alleged by the AG. 
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Neither the AG’s Initial Brief nor Mr. Hornby’s testimony offers a credible basis for 

rejecting the 3.087% discount rate used in the Black & Veatch cost-benefit analysis and accepted 

by Staff.  The AG’s continued assertion of the late payment charge rate as the appropriate 

discount rate is inherently unreasonable and biased.  As Mr. Vogt explained during cross 

examination: 

 Choosing -- equating an individual customer's interest rate that they pay 
for a late payment charge to a societal or a customer's class as a whole would 
imply that every individual always pays late. And we know for a case (sic) that's 
not the case. 

 So you would have to look at the worst paying customer and say "I'm 
going to choose that person's cost of capital as the basis for all of society" 

 That inherently leads you to the conclusion that that is bias to the worst 
paying customer. That's the maximum. Zero would be the minimum. I think 17 to 
18 is sort of the maximum. 

Vogt, Tr., 306:10-307:1. 

D. Time Horizon 

The AG’s arguments regarding the time horizon to use for the cost-benefit analysis also 

lack merit.  See AG Br., pp. 49-54; ComEd Br., pp. 18-19.  The AG and its witness, Mr. Hornby, 

continue to present items out of context and in a way that can only mislead the Commission.  For 

instance, the AG cites to In the Matter of Potomac Electric Power Company and Delmarva 

Power & Light Company, Request for the Deployment of Advanced Meter Infrastructure, Public 

Service Commission of Maryland, Order No. 83571 at 45, to argue that the Maryland Public 

Service Commission (“MPSC”) required the utilities there “to re-file (sic) its cost/benefit 

analysis utilizing a 10-year timeframe when analyzing the costs and benefits of AMI.”  AG Br. at 

49 (emphasis added).  What the AG omits from its description of that case is that the 

“timeframe” addressed by the MPSC was not the total study period at issue here (as indicated by 

the AG’s argument), but rather was to submit a business case “based upon a 10-year post-



 

{00005228 8 } 18 

deployment project life rather than a 15-year post-deployment project life.”  Order No. 83571 at 

45 (emphasis added).  This is exactly the same “timeframe” used in the Black & Veatch analysis, 

a 10-year post-deployment project life resulting in a total study period of 20 years (10-year 

deployment period plus 10 year post-deployment project life). 

The AG’s citation of In the Matter of the Application of Baltimore Gas and Electric 

Company for Authorization to Deploy a Smart Grid Initiative and to Establish a Surcharge for the 

Recovery of Cost, Before the Maryland Public Service Commission, Case No. 9208, Order No. 83410 

at 39-41 (June 10, 2010) is similarly misplaced and appears to be cited for negative findings in 

another state by another Commission for a different utility.  See AG Br. at 50.  The instant 

docket needs to be decided on the facts of this case, and the 20-year study period has been 

demonstrated to be reasonable.  Moreover, the decision in Order No. 83410 appears to similarly 

consider both a 10-year and a 15-year post-deployment project life.  See Order No. 83410 at 46.  

Finally, all of the AG’s arguments ignore that the General Assembly favorably cited the 20-year 

study period utilized by Black & Veatch for the AMI Pilot study in passing EIMA.  Public Act 

097-0646, Section 1(4). 

Nor do the AG’s arguments on service life assist its argument.  The AG’s own witness 

admitted on cross examination that under his 15-year service-life assumption the 20-year study 

period represents and covers a 15-year average service life of the meters installed in year 1 and 

year 10 (15 (meters installed year 1) + 25 (meters installed year 10) ÷ 2 = 20].  Hornby, Tr., 

231:14-232:7.  

Similarly, the AG’s arguments based on “warranty” periods are totally baseless.  As Mr. 

Trump testified and explained based on his years of experience participating in the consideration 

by utilities of their purchase and negotiation of meter supply contracts, there is simply no 

relationship between a warranty period and the useful life of a meter.  Trump, Tr., 406:20-409:5. 
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V. OTHER ISSUES 

A. Disconnection Related Issues 

1. ComEd Should Not Be Ordered To Knock On A Customers Door 

Both AG and AARP spend the majority of their efforts arguing about the manner in 

which notification should be provided to customers whose service is disconnected for non-

payment.  That issue is relevant to this proceeding only insofar as it affects the ultimate cost-

benefit analysis.  Although B&V’s base case assumes that no “on-site” notification is performed, 

its sensitivity analysis shows that performing an on-site notification prior to disconnecting a 

customer’s service for non-payment would, compared to the base case, increase costs (and 

reduce benefits of AMI, which would itself eliminate the need for a site visit to disconnect 

service) by $220 million over 20 years.  Nevertheless, the cost-benefit analysis shows that, “door 

knock” requirement or not, AMI has a substantial net present value benefit.   

AG/AARP argue that the HIA shows that the new technology, by increasing the number 

of service disconnections (supposedly because a site visit is no longer technically necessary), 

will result in significant impacts on “vulnerable” populations and that these costs have not been 

factored into the cost-benefit analysis.  AG  Br. at 21-22; AARP Br. at 9-10.  This argument, 

while perhaps superficially attractive, is completely without merit.   

First, as noted above, there is nothing in ComEd’s Plan or in the technology that would 

effect any change whatsoever in the criteria for determining a customer’s eligibility for 

disconnection – i.e., the number of customers eligible for service disconnection will not change 

in any way due to the implementation of AMI technology.  In other words, AG/AARP’s 

complaint is solely that the new technology will make it easier for ComEd to control 

uncollectible costs (which are ultimately paid for by all customers) by making it more 

economical to stop providing service to people who do not pay.  As noted above, if there are any 
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“societal” costs associated with this capability – and that is something that ComEd is not 

prepared to concede at this point – then those costs should not be factored into the cost-benefit 

analysis required by the statute. 

Second, the AG/AARP argument proves both too much and too little.  If the policy of the 

State were to avoid regardless of any mounting cost of bad debt any of what the HIA alleges are 

“dangerous health and safety conditions due to the loss of essential electricity service” by 

inhibiting disconnection, it would imply that residential service disconnection for non-payment 

should be banned altogether.12  This is clearly not the policy of the State.  Instead, a variety of 

assistance programs are provided, including the new and enlarged assistance programs 

specifically mandated by the EIMA, the same law that calls for AMI deployment.  However, 

because the HIA did not study ComEd’s AMI Plan or consider the EIMA – since it was written 

in the context only of the AMI Pilot, well before EIMA – it cannot consider that factor.  Indeed, 

the policy choice made in EIMA is the more logical way to address these societal issue because 

simply increasing the cost of disconnection and placing obstacles in path benefits not only those 

who can’t pay, but also the significant number of people who game the system and “won’t pay” 

and who impose costs that are borne all customers who pay their bills every month. 

AG/AARP contend that a door knock at the time of service disconnection serves “vital 

public health and safety goals.”  AG Br. at 16.  But, again, aside from increasing the cost and 

danger to employees of all disconnections, AG/AARP give no clear picture of how making the 

process of lawfully disconnecting service slower and more cumbersome aids those customers 

                                                 
12 “A more common but no less dangerous potential by-product of remote disconnection is the negative 

health impact resulting from the use of alternative, risky sources for heating and light, or from the deprivation of all 
energy sources. The use of candles for light and cook stoves and portable non-electric space heaters (especially 
unvented models) for heat are linked to increased incidents of asthma, fires, neurological disorders and even death.”  
AG Br. at 23. 
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who should instead receive assistance.  AG/AARP also ignore that AMI is part of EIMA, which 

provides in parallel a significant boost in just that assistance.   

Moreover, a deeper examination of AG/AARP’s rationale casts further doubt on its 

relevance to “door knock” policies, let alone the AMI Plan.  AG/AARP’s primary concern is 

with “vulnerable” customers.13  It is apparently AG/AARP’s view that somehow on-site 

notification will reduce the number of disconnections within “vulnerable” populations by 

identifying when such persons are located at a premises where service is about to be 

disconnected and, presumably, halting the disconnection process.  But, even if a ComEd 

employee could identify when a “vulnerable” person is present,14 there is nothing in the 

Commission’s rules that authorizes a utility to treat “vulnerable” customers in any way 

differently from the way it treats other customers.  ComEd could not justify the higher 

uncollectible expenses that would result from a policy of not disconnecting service to any 

household with a young, old, or disabled member – which qualities do not necessarily have 

anything to do with the ability to pay a bill. Instead, it could face a claim of unlawful 

discrimination.  Moreover, if such a policy were to become law, it would easily be exploited, and 

the number of uncompleted service disconnections would likely rise dramatically, as would the 

bad debt costs passed on to other customers, including “vulnerable” customers.  

                                                 
13 “Those groups were: the very young (from birth to age 5), older individuals (age 65 and older), 

individuals with a functional disability such as impaired mobility, persons who are socially, isolated, and those who 
have limited English proficiency or literacy, including members of those groups who were not from low or moderate 
income populations.”  AG Br. at 20-21. 

“The possibility of the elimination of a final attempt at direct customer contact on the premises (“door 
knock”) in conjunction with the remote disconnection of residential electric service is a particular threat to the health 
and safety of customers who are older, socially-isolated, or who suffer from physical or mental vulnerabilities.”  
AARP Br. at 3. 

14 ComEd personnel are not trained social workers who might be able identify, for example, “socially 
isolated” or “mentally vulnerable” individuals. 
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ComEd acknowledges that there are different interpretations of the Commission’s current 

rule governing notice prior to disconnection for non-payment, but the words of the rule itself – in 

plain English – do not require the utility to attempt an in-person notification. 

A utility shall attempt to advise the customer that service is being discontinued by 
directing its employee making the disconnection to contact the customer at the 
time service is being discontinued. When the utility is unable to discontinue 
service during a call made at the customer’s premise (sic), the utility shall attempt 
to leave a notice at the premise (sic) or billing address information the customer 
that an attempt to discontinue service has been made and that his/her service 
continues to be subject to discontinuance.   

83 Ill. Admin. Code § 280.  ComEd understands that, in its order on ComEd’s AMI pilot, in ICC 

Docket No. 09-0263, the Commission said that the rule “contemplates” a site visit.  The rule may 

well have “assumed” that a site visit was technically necessary, and ComEd does not contest that 

the rule “contemplated” as much.  However, the rule does not require a site visit.  It requires that 

an attempt be made to advise the customer that service is being disconnected, nothing more.15  It 

certainly does not require the utility representative to determine whether there are any particular 

types of persons present which would justify, by Commission-established criteria, 

discontinuation of the disconnection process.  Nor does it require that the representative accept 

bill payments.  It is just a requirement to attempt notify the customer that service disconnection 

is taking place – presumably so that the customer will not be surprised or incur unnecessary cost 

by calling an electrician or so that the customer can make alternative arrangements for 

refrigerated food, all of which can be done just as easily by placing a call to the customer’s 

contact telephone number (concerned customers will be more likely to answer the phone than to 

open their doors) – and without the need to place the utility employee in a potentially volatile 

                                                 
15 “AARP believes that this rule requires a ComEd employee to make a safety check visit to the customer’s 

premise and attempt to directly contact the customer (knocking on the customer’s door) immediately prior to 
disconnection.”  AARP Br. at 12.  The rule says nothing about a “safety” check – nor what such a “safety” check 
might involve. 
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and dangerous situation by making an in-person announcement of service disconnection.  Until 

and unless the Commission lawfully requires a “door knock,” ComEd must balance the 

Commission’s “preference” against the real dangers and significant costs that would result, and 

give serious consideration to an alternative way of satisfying the attempted notification 

requirement of the rule. 

That question, too, however, cannot and should not be decided in this proceeding.  The 

parties acknowledge that the issue of on-site notification is being specifically addressed in the 

Commission’s Docket 06-0703 in which the Commission is considering a re-write of its Part 280 

rules and in which a complete record has already been established on this very issue.  While the 

AG argues that, until a new rule is approved, the Commission should “direct ComEd to include a 

premise (sic) visit and in-person customer notification at the time of disconnections for 

nonpayment in any AMI Plan ….,”16 the Commission should not (and, under the Illinois 

Administrative Procedure Act, lawfully cannot) change or amend its current rule outside of a 

rulemaking proceeding.17  Moreover, the AG cannot explain why it would be appropriate for the 

Commission to order that a “door knock” occur when an AMI meter is present, when the nature 

of the meter does not have anything to do with their argument for notice or the costs and 

employee danger about which ComEd cautions. 

Instead, the Commission should respond to AG/AARP’s request in a manner similar to 

that in which it addressed the issue in Ameren’s AMI Plan proceeding: 

The Commission also rejects the AG’s recommendation that the Commission 
order Ameren to adopt an AMI Plan that complies with the current Part 280 rules. 

                                                 
16 AG Br. at 19. 
17 5 ILCS 100/5-35 provides, inter alia: 

(a) Before the adoption, amendment, or repeal of any rule, each agency shall accomplish the 
actions required by Section 5-40, 5-45, or 5-50, whichever is applicable.  
 (b) No action by any agency to adopt, amend, or repeal a rule after this Act has become applicable 
to the agency shall be valid unless taken in compliance with this Section.  [Emphasis added.] 
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The Commission notes that the purpose of this proceeding is to determine whether 
Ameren’s AMI Plan presents a plan to deploy AMI to its customers that will 
ultimately result in more benefits than costs to Ameren’s electric customers. The 
Commission does not believe that the purpose of this proceeding is to ensure that 
the deployment plan complies with the Commission’s existing regulations to date. 
The Commission recognizes that Ameren has an obligation to comply with 
Commission rules, and believes that this issue will be resolved in the pending 
proceeding considering revisions to the Part 280. 

Order, Docket 12-0244 at 23. 

2. Identification of Vulnerable Customers and Incentive and  
Protective Programs Should Not Be Addressed In Deployment 

Both AG and AARP ask the Commission to require ComEd to conduct surveys to collect 

information about “vulnerable” customers.  AG Br. at 33; AARP Br. at 23.  As ComEd witness 

Jennifer Montague stated in her rebuttal testimony: 

[W]ithout some basis to pre-identify “vulnerable” customers, it may be difficult to 
efficiently and cost effectively achieve statistically valid sample sizes among 
“vulnerable” customers.  Furthermore, customers could not be obligated to 
complete the survey, and many customers will elect to not answer questions posed 
on behalf of Commonwealth Edison that reveal personal information that would 
qualify them as eligible for the survey. Some customers would likely find certain 
questions of a personal nature to be intrusive or offensive. In short, I do not 
believe that ComEd should be involved in this type of survey activity.  

Montague Reb., ComEd Ex. 10.0, 10:247-54.  While ComEd has no position on whether the 

Commission might find such information useful, ComEd respectfully suggests that utilities 

probably should not be the ones collecting this information. 

The City requests that ComEd make a commitment to work cooperatively regarding 

disconnection of customers: “Accordingly, the City recommends that the Commission order that 

ComEd incorporate its commitment to cooperative action in its AMI Plan.”  ComEd does not 

object to this position.  City Br. at 10. 
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B. Details of the Future Peak Time Rebate Tariff 

1. It Is Inappropriate For The Commission To Order ComEd To 
Provide PTR Enabling Technology As Part Of Its Plan In This Docket 

Comverge argues that the Commission should order ComEd to provide enabling 

technology in conjunction with ComEd’s (yet to be filed) peak-time rebate plan as part of the 

approval of the AMI Plan.  Comverge Br. at 10-11.  It would be wholly inappropriate to do so. 

Consideration of whether such technology is necessary or, even, desirable should occur in the 

PTR tariff docket that is statutorily required to be filed 60 after the AMI Plan is approved.  220 

ILCS 5/16-108.6(g).  There is absolutely no requirement, anywhere, in 16-108.6(c) that even 

remotely suggests that a PTR program or the intricate details of such a tariff should be included 

in the Plan in order for it to be approved.  220 ILCS 5/16-108.6(c).  The request that the 

Commission order in this docket something that is to be considered in another docket that has not 

yet even been filed is evidence, in and of itself, that the proper place for this request is in the 

docket yet to be filed. 

ComEd has not considered the details of the PTR tariff prior to the approval of the Plan.  

The purpose of including a generic PTR program in the Plan was not to present an official 

program or tariff, but to show how such a future tariff can provide benefits through AMI.  

ComEd used the example of a generic PTR program as opposed to other potential demand 

response tariffs because of the statutory requirement to file the tariff.  For Comverge to take the 

Plan’s basic analysis of how a generic PTR tariff can be beneficial as applied to AMI, and use 

that to assert the self-serving position that the Commission should order that enabling technology 

be required as part of a future docket, is vastly inappropriate.  Comverge Br. at 10-11. 

Comverge asserts that the only way to fully maximize benefits is for ComEd to supply 

enabling technology.  Lacey Dir., Comverge Ex. 1.0, 6:15-7:6; Lacey, Tr. 424:4-7.  However, 
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conveniently, Comverge does absolutely no analysis on what the impact of the cost of the 

enabling technology has on those benefits to support that position.  To include such a request in 

its final order in this docket would short circuit the legislative intent to have the statutory 

required input from Smart Grid Advisory Council (“SGAC”).  The statute expressly defers issues 

regarding the specifics of the PTR tariff to that docket after the AMI Plan is approved.  220 

ILCS 5/16-108.6(g).  That is why ComEd did not consider proposing or including a specific PTR 

program as part of AMI.  The Commission should follow suit and not indulge Comverge’s self-

serving request for orders in this docket that will bind the parties of a future proceeding, and 

prematurely force the hand of the Commission, SGAC, the Company and other interested parties 

who may or may not be party to this docket.  

Furthermore, 16-108.6(c) requires that the Plan be consistent with NIST standards for 

Smart Grid interoperability.  220 ILCS 5/16-108.6(c).  It also states that the Plan “should include 

open standards and internet protocol to the maximum extent possible consistent with cyber 

security, and shall maximize, to the extent possible, a flexible smart meter platform that can 

accept remote device upgrades and contain sufficient internal memory capacity for additional 

storage” capabilities, functions, and services without the need for physical access to the meter.  

Id.  Comverge’s position to require enabling technology is not consistent with this part of EIMA. 

Comverge wants a specific technology.  Comverge claims that they want an order for a 

general requirement that enabling technology is required.  But it is clear from reviewing the 

record that they ultimately want their technology, programmable thermostats, to be used and 

provided to customers.  That concept fails to meet the requirement of interoperability, and 

maximize a flexible smart meter platform that can accept remote device upgrades.  In addition, it 

is not currently known if it is compatible with selected technology that is to be implemented once 
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the AMI Plan is approved.  It would be vastly unfair to interested parties and ComEd’s 

customers, for the Commission to order enabling technology without a proper vetting process.  

The proper venue to address this PTR-related issue is the future docket in which the PTR tariff 

will be filed after the approval of the Plan.  Comverge is fully aware of this, which is why they 

request an order in this proceeding to mandate activity in that future proceeding.  The 

Commission should deny this request. 

C. Time of Use Rate Proposals 

The statutory purpose of this docket is to approve an AMI Plan.  It is not a tariff 

proceeding, nor does anything in Section 16-108.6(c) authorize the creation or modification of a 

tariff as part of this process.  Indeed, EIMA expressly requires that ComEd file a PTR tariff in a 

separate submission 60 days after the Plan was approved.  Even that section, applicable to a 

future filing, does not require ComEd to file a TOU tariff.  Moreover, had the General Assembly 

meant to require an additional TOU tariffs, it could and would have expressly required such a 

tariff to be filed.  It is clear from the drafting of 16-108.6(c) that the legislature only intended to 

impose upon ComEd’s discretion regarding tariff for a PTR tariff only.   

The PUA vests the right to file proposed tariffs, except where a filing is expressly 

required, within the discretion of the utility.  Not only does the Article IX tariff submission 

procedure refer to the utility filing tariffs, which the Commission then reviews, but the 1997 

amendments to the PUA specifically barred the Commission from requiring new tariffed services 

not called for by statute.  “The Commission shall not require an electric utility to offer any 

tariffed service other than the services required by this Section…” 220 ILCS 5/16-103(e).   

While the law does not require a TOU tariff and ComEd cannot be required to offer such 

a service, ComEd is not saying that it will not consider voluntarily proposing a TOU rate in the 

future after discussions with stakeholders.  Harris Reb., ComEd Ex. 7.0 CORR, 18:393 – 19:410.  
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That, however, is not a topic for the AMI Plan.  The Commission should not step outside the law 

and purport to order ComEd to file additional service tariffs that are not expressly required by the 

PUA. 

D. The Rules Governing Interconnection of Distributed Generation are 
Beyond the Scope of Both this Docket and ComEd’s AMI Plan 

This issue is also not relevant to this docket.  This has nothing to do with the scope of 16-

108(c) in relation to the approval of the AMI Plan.  Distributed Generation, while defined in 16-

108(a) as a benefit to be accrued as a result of implementing the Company’s AMI Plan, it is not a 

requirement to be addressed in the AMI Plan in order for it to be approved.  CUB admits in its 

brief that the appropriate venue for this issue to be addressed by re-opening the rulemaking 

process for interconnection rules.  CUB/ELPC Br. at 24.  Therefore, CUB should do just that, 

and petition the Commission to re-open that docket.  At that time any and all interested parties 

can join that proceeding and the issue can be properly vetted and flushed out in proper fashion.  

That is the better approach, instead of joining the band wagon to attempt to use this docket to 

pile on every possible EIMA issue that is unfavorable to various parties and irrelevant to 

approval of the plan, and have it inappropriately addressed in this expedited docket.   

E. Suggestions that the Commission Take “Administrative Notice” of the 
Entire ISSGC Report are Improper and Unfair 

The AG requests that the Commission take administrative notice of the Illinois Statewide 

Smart Grid Collaborative Report.  AG Br. at 9.  It is not necessary or proper to take 

administrative notice of the ISSGC Report.  It is not proper because it is not and should not be 

considered evidence.  The ISSGC Report is not a document that falls within the realm of 

allowable documents that of which administrative notice can be taken (see 83 Ill. Adm. Code 

200.640), and thus should not be allowed.  Parties have and can cite to relevant portions of the 

ISSGC report. 
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VI. CONCLUSION 

The Commission should approve ComEd’s AMI Plan as supplemented by the twenty 

tracking metrics proposed by CUB and ELPC and accepted by ComEd.  

Dated: June 1, 2012 Respectfully submitted, 
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