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Respondent. ) 

RESPONSE TO RESPONDENT'S 
MOTION TO DISMISS 

NOW COMES the Complainant, RYAN FLYNN pro se, and for his 

Response to Respondent's Motion to Dismiss and Amended Motion to 

Dismiss, filed on or about March 29, 2012 and April 27, 2012, res-

pectively, incorporates by reference all of the arguments made in 

support of the Claimant's Response to Respondent's Motion to Dis-

miss in Jamal Shehadeh v. Consolidated Communications Public Ser-

vices, Inc., ICC Case No. 11-0685, which is attatched hereto as 

Exhibit A, and furhter states as follows: 

I. COMPLAINANT IS THE ACCOUNT HOLDER FOR THE TELEPHONE THAT 
RECEIVES THE PRE-PAID COLLECT CALLS ON RESPONDENT'S FAULTY 
EQUIPMENT AND THEREFORE HAS STANDING TO BRING THIS CLAIM. 

The crux of Respondent's argument in support of dismissal is 

that Complainant is not the account holder who pays for the pre-paid 

collect calls and thus has no standing to seek reparations. CCPS' 

Amended t1otion to Dismiss @ p. 1, lines 7 - 10. Attatched hereto as 

Exhibit B is a copy of Complainant's most recent billing statement 

for the telephone account that receives all of the dropped calls 

subject of this complaint. Exhibit B. As can be seen at the top of 



billing statement, the customer is listed as the Complainant, Ryan 

Flynn, who has held this account for entire period of time listed 

in the Complaint. For this reason Respondent's argument that Comp-

lainant lacks standing fails. 

II. THE COMMISSION HAS THE AUTHORITY TO COMPEL CONSOLIDATED 
COMMUNICATION'S COMPLIANCE WITH THE STATE'S CONTRACT FOR 
SERVICE OF THE IDOC'S OFFENDER TELEPHONE SYSTEM. 

The contract for service of the IDOC's offender telephone sys

tem has the force and effect of a utility's tariff since Consolidated 

has made said contract a part of its legally binding tariff by refer

ence. See Exhibit A, pages 1 - 2. According to §§ 2.6 and 2.4.1 of 

tbe tariff the State must permit the Respondent to access IDOC's 

facilities as needed to make repairs and upgrades and that refusal 

of the State to permit such access is grounds for termination of 

the contract. Of course the Respondent would never exercise the ter-

mination provisions of such a lucrative contract so the Commission 

must step in and protect those users of the Respondent's correctional 

facility services. 

III. ENFORCEMENT OF RESPONDENT'S OBLIGATION TO MAINTAIN ITS 
EQUIPMENT IN GOOD WORKING ORDER IS NOT EQUIVALENT TO 
PERMITTING INMATES UNLIMITED ACCESS TO TELEPHONE SERVICE. 

Complainant's complaint is not about the denial of access to 

telephone service but rather the inability of Complainant to enjoy 

what little access the IDOC does permit because of Respondent's 

failure to maintain its equipment. Complainant is not seeking en-

forcement rights for the contract between the State and Respondent 

but asking the Commission to order the Respondent to repair and up-

grade its infrastructure to a standard comparable to that a customer 
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of any utility in ordinary circumstance would be entitled. Given 

the unique situation and considerations that the prison services 

offered by Respondent creates and requires, the terms of the tariff 

which include the contract between the State and Respondent, should 

be construed in a manner most favorable to the customer. 

IV. RESPONDENT'S REPRESENTATIONS OF THE RELEVANCE OF THE COLES 
COUNTY MATTER AND SHEHADEH'S ICC COMPLAINT TO THIS MATTER 
ARE MISLEADING AND HAVE NO BEARING ON THIS DISPOSITION. 

The Coles County matter is currently pending as a Consumer 

Fraud Complaint under the Consumer Fraud and Deceptive Business Prac-

tices Act, 815 ILCS 505/1, et seq. Respondent's argument in favor 

of dismissal in the Coles County case was, in part, that the Commis

sion has exclusive jurisdiction over complaints for reparations and 

that Mr. Shehadeh's complaint was for reparations. Shehadeh's ICC 

complaint was dismissed because Mr. Shehadeh was unable to prove 

that he is the account holder. 

CONCLUSION 

For all of the foregoing reasons and those raised in Exhibit 

A attatched, Respondent's Motion to Dismiss should be denied. 

Respectfully submitted, 

Complainant pro se. 
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Proof of Service 

I Ryan Flynn do hereby swear and affirm under peanlties of 

perjury that the foregoing was served on the Respondent by placing 

a copy of same in the Logan Correctional Center offender mail box 

addressed to: 

Attorney Lisa Natter 
Schiff Hardin, LLP 
233 South Wacker Drive 
Suite 6600 
Chicago, IL 60606 

with an Offender Authorization attatched for the cost of postage 

on this the ~ day of May, 2012. 

4 


