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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
 Illinois Commerce Commission   )  
On Its Own Motion     )  

) ICC Docket No. 11-0671  
Adoption of 83 Ill. Adm. Code 596.  ) 
 

REPLY COMMENTS OF THE STAFF  
OF THE ILLINOIS COMMERCE COMISSION 

 
 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”) by 

and through its undersigned counsel, and, pursuant to Section 5-40 of the Illinois 

Administrative Procedure Act, 5 ILCS 100/5-40 and the Administrative Law 

Judge’s (“ALJ”) Ruling of February 28, 2012, hereby submits as its Reply 

Comments in the above-captioned proceeding, the following: 

 The Ameren Illinois Company (Ameren) seeks several modifications to the 

Staff’s proposed rule. First, it argues that the rule should be prospective in its 

application, meaning that reports of inspections conducted prior to the effective 

date of the rule cannot be posted. Ameren Initial Comments, ¶2. Next, it argues 

that a 30-day period of confidential treatment be imposed between inspection 

and posting, during which time a request for confidential treatment may be 

entertained. Id., ¶3; Ex. A. Further, Ameren argues that a procedure should exist 

to remove: “inaccurate, incorrect, confidential, or proprietary information [from] 

the Commission’s web site.” Id., ¶4.  Finally, Ameren requests that a disclaimer 

be added to the Commission’s website to the effect that:  

This information cannot be relied upon for business purposes, and 
no warranties as to the accuracy of the information are being made 
by any party, and it should be understood that any investigation by 
an agent or employee of the Commission may still be ongoing. 
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Id., ¶5; Ex. A 
 

 The Staff recommends that Ameren’s prospective posting provision be 

rejected. The clear intent of the Department of Transportation / Pipeline and 

Hazardous Materials Safety Administration initiative is clearly intended to inform 

the general public regarding the state of pipelines generally, not simply 

prospectively. As the PHMSA release noted: 

[PHMSA] will also create a new web page to provide the public – as 
well as community planners, builders and utility companies – with 
clear and easy to understand information about their local pipeline 
networks. Ensuring the public has access to information about local 
pipelines will help keep people safe and reduce the potential for 
serious accidents. 
 
“To the American public, it doesn’t matter who has jurisdiction over 
these essential utility lines. We have a responsibility to work 
together to prevent the loss of life and environmental damage that 
can result from poor pipeline conditions,” Secretary LaHood added. 

 
 Staff Initial Comments, Ex. A  

It is clear that the intent of the initiative is to inform the public regarding the 

state of pipelines in the areas they live and work. If inspection information were 

made available only prospectively, this would be frustrated, since historical 

inspection information is clearly relevant.  

Ameren’s request for a period of 30 days during which inspection 

information is presumed to be confidential is not unreasonable. That said, 

however, the Staff’s rule clearly allows for a party to request proprietary 

treatment, during the pendency of which request the information would obviously 

be treated as proprietary. Te Staff therefore does not see a compelling reason to 

depart from its proposed rule.   
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The Staff urges the ALJ and Commission to flatly reject Ameren’s 

proposal to allow for removal of “inaccurate [or] incorrect” information. The Staff’s 

inspection reports are just that: reports of Staff inspections of pipeline operators’ 

facilities, procedures, and compliance history. Permitting a utility to attempt to 

suppress inspection reports by arguing that the reports contain information that 

the utility considers “inaccurate [or] incorrect” – presumably because it simply 

does not agree with the substance of the report – would chill the process. 

Staff offers no opinion regarding the disclaimer proposal, although if a 

disclaimer is included, it should be one drafted by the Commission, rather than 

Ameren.  

WHEREFORE, Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

       Respectfully submitted, 
 
       ___________________________ 
       Matthew L. Harvey 
       Counsel for the Staff of the 
       Illinois Commerce Commission 

Illinois Commerce Commission 
Office of General Counsel 
160 North LaSalle Street 
Suite C-800 
Chicago, Illinois  60601 

       (312) 793-2877 
 
March 20, 2012 
 

 


