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On April 4, 2012, the Commission entered an order regarding investigation of the 
rate gap to Section 9-250 of the PUA.  One of the issues that was determined in this 
docket was the definition of “retail customer” within the Illinois Power Agency Act (“IPA 
Act”).  On May 4, 2012 and May 7, 2012 respectively, Retail Energy Supply Association 
(“RESA”) and Interstate Gas Supply, Inc. (“IGS”) requested rehearing on the above 
issue.  For the following reasons I recommend that this request be denied.  

 
 In the Order, there were two disputed issues involving the definition of terms.  
Those terms were “small commercial retail customer” and “retail customer”.  The Order 
looked to the plain language of the Public Utilities Act (“PUA”) to define both of them.  In 
the petition for rehearing, both parties ask to revisit one of those terms at issue, “retail 
customer”.  The PUA defines the term “retail customer” as a single entity using electric 
power or energy at a single premises and that either is receiving or is eligible to receive 
tariffed services from an electric utility.   

 
 The IPA Act was created and instituted in 2010 and the pertinent provision in the 
PUA was enacted in 2006.  In the spirit of statutory construction there is a presumption 
that the general assembly had knowledge of the preexisting definitions for these terms.  
The logical conclusion is that one would defer to the preexisting definitions.   

 
The petitioning parties claim that the Commission erred in looking to the PUA for 

the definition of “retail customer”.  It is important to note however, that these same 
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parties were in full support of the PUA when defining the term “small commercial retail 
customer”.  In that instance they found the “express language in the PUA” to be proper 
based on statutory interpretation. As to the definition of “retail customer” these same 
parties turned on their heels and in their petitions argue that the PUA is the wrong 
source for guidance.  They urge the Commission to look to the IPA in its totality to find 
that the definition of “retail customer” and include only those customers that take both 
supply and delivery from ComEd. Petitioners claim that the Commission only needs to 
turn to the PUA if the IPA’s definition is “vague”.  The very fact that defining the term 
“retail customer” was a- disputed issue amongst the parties supports the determination 
that there is question as to the proper conclusion.  Under the PUA the definition of 
“retail customer” includes customers who currently take supply and delivery or are 
eligible for such.   

 
It appears that these parties take issue with this definition because it actually 

fosters competition with pre-existing alternative supplier’s customers.  By applying the 
PUA definition, not only customers that take both supply and delivery, but all customers 
that take delivery from a utility can now be advised of opt-in programs which could offer 
them a lower rate.  Ultimately, this creates a more competitive market and is better for 
the consumer.   

 
 Additionally, Staff agreed that turning to the PUA for clarity was the logical 
conclusion and noted that Commission must not ignore the “plain language” of the 
PUA.   

 
 The fact remains that the General Assembly had previously defined these terms 
in the PUA.  The plain language of the PUA has defined this term already for the 
Commission and the adoption of this definition will create a more competitive market for 
the consumer.   

 
Therefore, I recommend that the Commission deny the Petitions for rehearing. 
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