
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission   : 

On Its Own Motion    : 11-0688 
       : 
Amendment of 83 Ill. Adm. Code 735.  : 

 

By the Commission: 

SECOND NOTICE ORDER 

I. Background 

On October 19, 2011, the Illinois Commerce Commission (“Commission”) 
entered an Order initiating the instant proceeding that concerns the adoption of 
proposed rules amending 83 Ill. Adm. Code Part 735 “Procedures Governing 
Establishment of Credit, Billing, Deposits, Termination of Service and Issuance of 
Telephone Directories for Local Exchange Telecommunications Carriers in the State of 
Illinois”.   

In a Report dated February 28, 2011, Staff of the Consumer Services Division 
(“Staff”) stated that Public Act (“PA”) 96-0927 was signed into law on June 15, 2010, 
significantly amending the provisions of the Public Utilities Act (“the Act”) relating to 
telecommunications.  PA 96-0927 allows, inter alia, local exchange carriers (“LECs”) to 
elect market regulation for their competitive retail communications services.  83 Ill. Adm. 
Code 735 sets forth the procedures governing establishment of credit, billing, deposits, 
termination of service and issuance of telephone directories for LECs in Illinois.  Part 
735 does not apply specifically to LECs that elect market regulation for their competitive 
retail telecommunications services.  PA 96-0927 applies the provisions of Part 735 to 
the stand-alone residential network access lines of LECs that elect market regulation.  
Staff proposes to update Part 735 to specify that its provisions apply to the stand-alone 
residential network access lines and packages required of LECs that elect market 
regulation pursuant to Section 13-506.2 of the Act (220 ILCS 5/13-506.2).    

  Subsequent to the effective date of PA 96-0927, the parties agreed that Subpart 
735.10 should be amended to include definitions of “Electing Provider” and “Network 
Access Line”.  The parties also agreed that Subparts 735.30(a) and 735.30(b), which 
specify application of Part 735, should be amended to include language stating that 
electing providers shall comply with Part 735 when providing stand-alone residential 
network access lines and packages required by Section 13-506.2.  Staff recommended 
that the Commission initiate a rulemaking to consider adopting the revisions to Part 735. 
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On December 8, 2011, The Cable Television and Communications Association of 
Illinois (“Competitive Providers”) filed a petition for leave to intervene.  The petition was 
granted. 

Pursuant to notice as required by the rules and regulations of the Commission, a 
status was held in this matter before a duly authorized Administrative Law Judge of the 
Commission at its offices in Chicago Illinois on February 27, 2012.  Staff and the 
Competitive Providers were represented by counsel.  The Competitive Providers’ initial 
comments had been filed on February 21, 2012.  At the February 27 status, the parties 
adopted a schedule for Staff’s reply comments, issuance of a Proposed Order, Briefs on 
Exceptions and Reply Briefs on Exceptions, however as the Order makes clear, there 
are no contested issues in this Docket.  At the conclusion of the status on February 27, 
2012, this matter was continued generally.   

II. Section 735.10 Definitions 

Section 735.10 Definitions  
 

"Applicant" - a person who applies for telecommunications service. 
Includes persons seeking reconnection of their service after Company-
initiated termination.  
 
"Business Service" - is telephone service where the use of the service is 
primarily or substantially of a business, professional, institutional, or 
otherwise occupational nature and as further defined in the Company's 
tariffs.  
 
"Commission" - the Illinois Commerce Commission.  
 
"Company" - telephone company or telecommunications carrier

 

 under the 
jurisdiction of the Illinois Commerce Commission.  

"Customer" - any person who agrees to pay for telecommunication 
services provided by a telephone company.  
 
"Discontinuance" - temporary (10 days or less) disconnection of 
telecommunications service.  
 

 

"Electing Provider" has the same meaning as electing provider as defined 
in Section 13-506.2(a)(1) of the Act [220 ILCS 5/13-506.2(a)(1)].  

"NSF Check" - any negotiable instrument returned by a bank, savings 
institution, or other eligible institution which is returned by that institution 
with one of the following instructions:  
 

not sufficient funds  
uncollectible funds  
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account closed  
account frozen  
no account.  

 

 

"Network access line" means the connecting facility between a customer's 
premises network interface device and the local exchange carrier's facility 
that provides access to the switching network for local exchange and 
interexchange telecommunications service. This includes the network 
interface or equivalent, the outside plant facilities, the office frame and 
frame wiring and the office line termination.  

"Person" - a natural person, firm, partnership, corporation, association, 
municipality, cooperative, organization, governmental agency, real estate 
trust, or other legal entity.  
 
"Residential Service" - telephone service where the major use of the 
service is of a social or domestic nature and business use, if any, is 
merely incidental; and where the service is located in a residence or, in 
the case of combined business and residential premises, where the 
service is located in bona fide residential quarters of such premises and 
business service is located in the business quarters of the same premises, 
and as further defined in the Company's tariffs.  
 
"Termination" - permanent disconnection of telecommunications service.  
 
"User" - any person who uses telecommunications service provided by a 
company under the jurisdiction of the Illinois Commerce Commission. 
 

III. Competitive Providers Initial Comments Concerning Section 735.30 

The Competitive Providers state that Part 735 is based upon the Commission’s 
implementation of its statutory authority under Sections 8-101 and 9-252 of the Act (220 
ILCS 5/8-101, 9-252.  Pursuant to Section 13-101 of the Act (220 ILCS 5/13-101), 
Sections 8-101 and 9-252 are applicable to noncompetitive rates and services, but not 
to competitively classified rates and services.  Proposed Part 735, however, states that 
it is applicable to all telephone companies subject to the Commission’s jurisdiction.  The 
Commission does not have jurisdiction to implement Sections 8-101 or 9-252 
obligations regarding competitive telecommunications services.  Part 735 should 
therefore be clarified to reflect that it is applicable to noncompetitive telecommunications 
rates and services subject to the Commission’s Sections 8-101 and 9-252 jurisdiction. 
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The Competitive Providers recommend that Section 735.30 be amended as 

follows: 
 

Section 735.30 Scope and Application 
 

a) This Part shall apply to all telephone companies under the jurisdiction of the 
Illinois Commerce Commission in the offering or providing of noncompetitive 
telecommunications services as defined in Section 13-210 of the Universal 
Service Protection Law of 1985 [220 ILCS 5]

 
 and shall regulate the: 

1) establishment of procedures governing eligibility for service, 
billing, deposits, and payment practices; and 
2) establishment of conditions under which service may be 
discontinued or terminated. 

 

 

A telephone company that is an Electing Provider shall comply with this Part 
when offering or providing the optional packages required by Section 13-506.2(d) 
of the Act or stand-alone residential network access lines. 

b) Except as hereinafter otherwise provided, this Part sets forth the minimum 
general requirements and shall apply to any telecommunications carrier public 
utility as defined as such by The Illinois Public Utilities Act, which is now or 
hereafter may be engaged in providing noncompetitive telecommunications 
telephone service and which comes under the jurisdiction of the Commission, 

 

provided that this Part also applies to Electing Providers only with respect to the 
offering or provision of the optional packages required by Section 13-506.2(d) of 
the Act and standalone residential network access lines. 

c) This Part shall supersede any rate, rule, regulation or condition of service 
which any telephone utility presently has on file with the Commission.  If any rate, 
rule, regulation or condition of service, or portion thereof, fails to meet the 
minimum general requirements in this Part, the utility shall refile such rate, rule, 
regulation, or condition of service to conform with the provisions of this Part 
within 90 days of its effective date.  Any rate, rule, regulation, or condition of 
service, or portion thereof, which fails to meet the minimum general requirements 
in this Part shall be considered null and void 91 days after the effective date of 
this Part. 
 

IV. Staff Reply Comments Concerning Section 735.30 
 

Staff stated that PA 96-0927 created a new regulatory classification termed 
“Market regulation for competitive retail services”. (220 ILCS 5/13-506.2). Carriers 
regulated pursuant to Section 13-504, Section 13-505 or Section 13-506.1 are permitted 
to have rates, terms and conditions of their competitive retail services solely determined 
and regulated pursuant to market regulation.  (220 ILCS 5/13-504, 5/13-505, 5/13-
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506.1).  PA 96-0927 applied the provisions of Part 735 to the stand-alone residential 
network access lines and packages required by Section 13-506.2 of the Act.     
 

Staff views the Competitive Providers’ assertion to be that, pursuant to Section 
13-101 of the Act, Sections 8-101 and 9-252 of the Act which implement Part 735 apply 
only to non-competitive rates and services.  The Commission does not therefore have 
jurisdiction to implement the obligations of Sections 8-101 and 9-252 regarding 
competitive telecommunications rates and services.  The Competitive Providers’ 
modifications are intended to remove competitive telecommunications services from 
Part 735, except for Electing Providers providing the optional packages required by 
Section 13-506.2(d) of the Act or stand-alone residential network access lines.        

 
Staff observed that the Competitive Providers did not object to the amendments 

to Part 735.  The Competitive Providers objected to the application of Part 735 to 
competitive telecommunications rates and services, separate from the provisions of PA 
96-0927.  Staff noted that the Competitive Providers are not entirely correct in their 
claim that, under Section 13-101 of the Act, the provisions of Part 735 apply only to 
noncompetitive telecommunications rates and services.  As an example, Staff cited 
Section 735.121 “Refunds of Additional Charges”, which pertains to Sections 9-221 and 
9-222 of the Act (220 ILCS 5/9-221, 9-222).  Both statutory provisions clearly apply to 
competitive telecommunications rates and services under Section 13-101 of the Act.  
Staff emphasized that the Competitive Providers have an absolute obligation to comply 
with such statutory requirements, irrespective of the Commission’s rules.   

 
Staff concluded that Part 735 requires further clarification and it did not object to 

the Competitive Providers’ proposed modifications. 
 
V. Commission Analysis and Conclusions 
 

There were no comments filed and no contested issues raised concerning 
Section 735.10.   

 
The Commission agrees with the Competitive Providers that Section 735.30 

makes Part 735 applicable exclusively to non-competitive telecommunications rates and 
services.  We also agree with Staff that the Competitive Providers are obligated to 
comply with all statutory requirements, irrespective of Commission rules.  The 
Competitive Providers did not contest Staff’s statement.  We note that Staff agreed with 
the Competitive Providers that Part 735 requires clarification, and that Staff did not 
object to the Competitive Providers’ proposed modifications to Section 735.30.  For that 
reason we find that there are no contested issues regarding Section 735.30.  

 
The proposed amendments were published in the Illinois Register on November 

14, 2011, initiating the first notice period pursuant to Section 5-40(b) of the Illinois 
Administrative Procedure Act.  With the end of the statutorily-mandated first notice 
period, the Commission can now submit the second notice of the proposed 
amendments, as further modified, to the Joint Committee on Administrative Rules. 
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VI. Finding and Ordering Paragraphs 
 
 The Commission, having considered the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 

(1) the Commission has jurisdiction over the subject matter herein; 

(2) the recitals of fact set forth in the prefatory portion of this order are supported 
by the record and are hereby adopted as findings of fact; 

(3) the proposed amendment to 83 Ill. Adm. Code 735.10, as reflected in the 
attached Appendix to this Order, should be submitted to the Joint Committee 
on Administrative Rules of the Illinois General Assembly to begin the second 
notice period; 

(4) the proposed amendment to 83 Ill. Adm. Code 735.30, as reflected in the 
attached Appendix to this Order, should be submitted to the Joint Committee 
on Administrative Rules of the Illinois General Assembly to begin the second 
notice period; 

(5) this proceeding is a rulemaking and should be conducted as such. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
proposed amendments to 83 Ill. Adm. Code 735.10 and 735.30, as reflected in the 
attached Appendix, be submitted to the Joint Committee on Administrative Rules of the 
Illinois General Assembly, pursuant to Section 5-40(b) of the Illinois Administrative 
Procedure Act. 

 IT IS FURTHER ORDERED that this order is not final and is not subject to the 
Administrative Review Law. 
 
 By order of the Commission this 16th

 
 Day of May, 2012. 

 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
         Chairman 
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