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TO:     The Commission 
 
FROM: Terrance Hilliard, D. Ethan Kimbrel  
 Administrative Law Judges 
 
DATE:    May 3, 2012 
 
SUBJECT:    North Shore Gas Company 
 
 Proposed general increase in natural gas rates. 

(tariffs filed February 15, 2011) 
 

The Peoples Gas Light and Coke Company 
 

Proposed general increase in natural gas rates. 
(tariffs filed February 15, 2011) 

 
Motions For Clarification Of The ICC’s March 21, 
2012 Amendatory Order filed by the Utilities and the 
Attorney General 
 

 
RECOMMENDATION:  Enter the Revised Amendatory Order.   
 
 
Introduction 

On January 10, 2012, the Illinois Commerce Commission (“Commission”) 
entered an Order (the “Order”) in the instant case that approved a rate increase for The 
Peoples Gas Light and Coke Company and North Shore Gas Company (the “Utilities” or 
“Companies”) and approved on a permanent basis Rider Volume Balancing Adjustment 
(Rider VBA), a rider that assesses surcharges and credits on residential and small 
commercial customers’ bills each month to ensure the collection of the Commission-
approved revenue requirements for those customer classes.  

On January 20, 2012, the Attorney General (“AG”) moved the Commission to 
stay implementation of that portion of the Commission’s Order that authorizes the 
Companies to implement Rider VBA as a permanent rider or, in the alternative, to enter 
an order providing that revenues assessed under Rider VBA be collected subject to 
refund, pending the outcome of the AG’s appeal of the Commission’s Order.  The 
Companies filed a brief in response on February 3, 2012.  The AG filed a reply brief on 
February 10, 2012. 
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Amendatory Order  
On March 7, 2012 the Commission discussed the AG’s Motion and directed the 

Administrative Law Judges (“ALJs”) to prepare an amendatory Order.  On March 21, 
2012, pursuant to its consideration of the AG’s Motion, the Commission entered the 
Amendatory Order prepared by the ALJs consistent with the Commission’s direction 
intending to reflect that money due to ratepayers (or the Companies) after April 1, 2013 
from the implementation of VBA (or which would be due in the absence of Rider VBA) 
should be identified by the Companies in its annual Rider VBA true up for the purpose 
of a refund to ratepayers should a court so order.   

 
The Amendatory Order also provided that the Ordering paragraphs of the Order 

should be amended to state: 
IT IS FURTHER ORDERED that The Peoples Gas Light and Coke 
Company and North Shore Gas Company shall identify funds in 
their annual Rider VBA true ups which would be due to ratepayers 
(or the Companies) collected after April 1, 2013 from the 
implementation of VBA (or which would be due in the absence of 
Rider VBA), for appropriate distribution pending a final and un-
appealable order from a reviewing court determining the legality of 
Rider VBA. 

A Notice of Commission action filed on March 22, 2012 recited that the AG’s 
Motion had been denied. 
 
Utilities’ Motion for Clarification  
 
 On March 23, 2012, the Utilities filed a Motion requesting that the Commission 
provide clarification on two points as to what is required by the language inserted in the 
Order by the March 21, 2012 Amendatory Order.   
 
 First, the Utilities request clarification on what it is they are to identify in their 
annual “true ups” with respect to the parenthetical language “(or which would be due in 
the absence of Rider VBA).”  The Utilities understand the Order to say that they are to 
identify any amounts that are credited or charged to customers through Rider VBA after 
April 1, 2013.  The Utilities request that the Commission confirm this to be the intended 
meaning of the parenthetical language added to the Order by the Amendatory Order so 
that they can provide the Commission with the correct information.  
 
 Second, the Utilities request clarification as to what the Commission means by 
the language “for appropriate distribution pending a final and un-appealable order from 
a reviewing court determining the legality of Rider VBA.”  Because the March 22, 2012 
notice of Commission action stated that the AG’s Motion was denied, the Utilities are of 
the opinion that the Amendment to the Order does not mean that amounts collected or 
credited by Rider VBA subsequent to April 1, 2013 are subject to refund.  The Utilities 
believe that the apparent intent of this language simply is to recognize that the rider as 
approved by the Commission will continue to function as specified in the tariff unless 
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and until the Appellate Court reverses in whole or in part the Commission’s approval of 
the rider.  Accordingly, the Utilities request that the Commission confirm or correct the 
Utilities’ understanding of the intended meaning of the “appropriate distribution” 
language added by the Amendatory Order to the Order.  
 
Attorney General’s Motion for Clarification  
 
 On April 16, 2012, the AG filed its own Motion for Clarification of the 
Commission’s Amendatory Order of March 21, 2012.  That Motion questions the March 
21, 2012 Notation of Commission Action that incorrectly indicated that the alternative 
relief sought in the January 20, 2012 Motion of the AG had been denied and whether 
the Commission intended to make VBA collected funds refundable if Rider VBA is found 
to be illegal by a reviewing court.    
 
 The April 16, 2012 Motion also questioned the language of the Amendatory 
Order relating to collection of VBA funds subsequent to April 13, 2013.  In its Reply Brief 
the  AG withdrew this request for relief after reviewing the Utilities’ explanation of why 
this date is correct.    
 
Analysis  
 
 The ALJs believe that the Utilities correctly understand the Commission’s 
direction as to the first issue regarding the amounts to be identified.  As to the purpose 
of identifying those funds, we believe that the AG is correct and that the Utilities are 
mistaken.  On March 7, 2012, the Commission, after consideration of the AG’s Motion 
and the parties’ briefs, directed the ALJs to draft an amendatory Order to make the VBA 
collected money refundable under appropriate circumstances.  (Transcript, March 7, 
2012 Meeting, pgs. 22-23).  The Amendatory Order consistent with that direction was 
presented to the Commission and passed on March 21, 2012.   
 
 The March 22, 2012 notation in the record of Commission action indicating that 
the AG Motion was denied in its entirety was an error.  That part of the Motion seeking 
to make the money potentially refundable was granted.  In hindsight, the Amendatory 
Order should have stated more specifically that money collected pursuant to Rider VBA 
was potentially refundable.   
 
Recommendation 
 

We recommend that the Commission enter a revised Amendatory Order stating 
that on March 21, 2012: (1) it granted the AG’s Motion in part, making the money 
collected under Rider VBA potentially refundable; (2) it denied the request for a stay of 
money to be collected pursuant to Rider VBA; and (3) it ordered that money collected 
pursuant to Rider VBA is refundable and that it should be identified so that it can be 
refunded to ratepayers if an appropriate Court order is entered.  
 
TAH/DEK:fs 
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