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HALO WIRELESS, INC.’S 

OBJECTIONS TO DIRECT TESTIMONY OF J. SCOTT McPHEE 
 

Halo Wireless, Inc. (“Halo”) hereby objects to and moves to strike the proposed Direct 

Testimony of J. Scott McPhee as follows: 

I.   General Objections 

Halo objects to Mr. McPhee’s testimony for the reason that most if not all of his 

testimony is self-serving, speculative in nature, and demonstrably untrue.  The probative value, if 

any, is far outweighed by its prejudicial value. 

To the extent that Mr. McPhee purports to provide fact testimony, Halo objects to the 

entirety of such testimony on the grounds that Illinois Bell Telephone Company (“AT&T”) has 

failed to lay a foundation for Mr. McPhee’s personal knowledge or reliance on admissible 

hearsay that would be relied on by a reasonably prudent person.   

II.   Reservation of Objections 

Halo hereby requests any data or other information underlying Mr. McPhee’s testimony.  

Halo reserves the right to make any additional objections that may be appropriate after review of 

such information. 
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III.   Specific Objections to Lines 56-70 
 

Mr. McPhee’s purported statements provide neither fact testimony nor expert testimony, 

but instead state conclusions of law.  As such, Halo objects that this testimony is not helpful, is 

not relevant, is not testimony that Mr. McPhee is qualified to provide, and is not testimony that 

would be relied on by a reasonably prudent person.  To the extent that this testimony is intended 

as fact testimony, rather than an expert opinion, Halo objects that AT&T has failed to lay a 

foundation of personal knowledge and/or reliance on admissible hearsay that would be relied on 

by a reasonably prudent person.  Alternatively, to the extent that such testimony is intended as an 

expert opinion, Halo objects that the testimony lacks foundation establishing: the basis for Mr. 

McPhee’s opinion and the underlying data supporting his opinion; that the testimony is based on 

reliable principles and methodology; that the testimony is based on reliable foundational 

assumption and data; that the testimony is based on reliable reasoning that would allow the 

methodology to be applied to the foundational data underlying his testimony; and that the data 

relied upon is of the type that is reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

IV.   Specific Objections to Lines 72-83 

Mr. McPhee’s purported statements provide neither fact testimony nor expert testimony, 

but instead state conclusions of law.  Halo further objects because the written documents referred 

to by Mr. McPhee are the best evidence of the purported facts adduced by Mr. McPhee, and 
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statements offered to contradict the terms of the written documents violate the parol evidence 

rule.  Furthermore, his statements are not admissible for the reason that his claims are self-

serving, speculative in nature and demonstrably untrue.  The probative value, if any, is far 

outweighed by its prejudicial value. 

V.   Specific Objections to Lines 85-92 
 

Mr. McPhee’s purported statements provide neither fact testimony nor expert testimony, 

but instead state conclusions of law.  As such, Halo objects that this testimony is not helpful, is 

not relevant, is not testimony that Mr. McPhee is qualified to provide, and is not testimony that 

would be relied on by a reasonably prudent person.  To the extent that this testimony is intended 

as fact testimony, rather than an expert opinion, Halo objects that AT&T has failed to lay a 

foundation of personal knowledge and/or reliance on admissible hearsay that would be relied on 

by a reasonably prudent person.     

Furthermore, his statements are not admissible for the reason that his claims are self-

serving, speculative in nature and demonstrably untrue.  The probative value, if any, is far 

outweighed by its prejudicial value. 

VI.   Specific Objections to Lines 94-105 

Mr. McPhee’s purported statements provide neither fact testimony nor expert testimony, 

but instead state conclusions of law.  Furthermore, his statements are not admissible for the 

reason that his claims are self-serving, speculative in nature and demonstrably untrue.  The 

probative value, if any, is far outweighed by its prejudicial value. 

VII.   Specific Objections to Lines 107-182 

Mr. McPhee has no personal knowledge of Halo’s corporate identity and/or operations.  

As such, Halo objects for lack of personal knowledge, and that AT&T has failed to lay a 
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foundation of personal knowledge and/or reliance on admissible hearsay that would be relied on 

by a reasonably prudent person. 

VIII.   Specific Objections to Lines 184-194 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Furthermore, his statements are not admissible for the reason that his claims are self-

serving, speculative in nature and demonstrably untrue.  The probative value, if any, is far 

outweighed by its prejudicial value. 

IX.   Specific Objections to Lines 196-202 
  

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 
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by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

X.   Specific Objections to Lines 204-210 
 

The purported statement provides neither fact testimony nor expert testimony, but instead 

states conclusions of law.  As such, Halo objects that this testimony is not helpful, is not 

relevant, is not testimony that Mr. McPhee is qualified to provide, and is not testimony that 

would be relied on by a reasonably prudent person.     

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 
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statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XI.   Specific Objections to Lines 212-220 

The purported statement provides neither fact testimony nor expert testimony, but instead 

states conclusions of law.  As such, Halo objects that this testimony is not helpful, is not 

relevant, is not testimony that Mr. McPhee is qualified to provide, and is not testimony that 

would be relied on by a reasonably prudent person.     

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XII.   Specific Objections to Lines 223-227 

Halo objects that this testimony is not helpful, is not relevant, is not testimony that Mr. 

McPhee is qualified to provide, and is not testimony that would be relied on by a reasonably 

prudent person.     

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 
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XIII.   Specific Objections to Lines 229-234 

Halo objects that this testimony is not helpful, is not relevant, is not testimony that Mr. 

McPhee is qualified to provide, and is not testimony that would be relied on by a reasonably 

prudent person.     

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.   

XIV.   Specific Objections to Lines 236-243 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   
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XV.   Specific Objections to Lines 245-246 
 

Halo objects because the written documents referred to by Mr. McPhee are the best 

evidence of the purported facts adduced by Mr. McPhee, and statements offered to contradict the 

terms of the written documents violate the parol evidence rule.   

XVI.   Specific Objections to Lines 248-262 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.   
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XVII.   Specific Objections to Lines 265-273 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XVIII.   Specific Objections to Lines 275-290 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 
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by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XIX.   Specific Objections to Lines 292-316 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 
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objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.   

XX.   Specific Objections to Lines 318-328 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

HALO’S OBJECTIONS TO DIRECT TESTIMONY OF J. SCOTT McPHEE Page 11 
1150720 



Halo further objects because his statements are self-serving, speculative in nature and 

demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XXI.  Specific Objections to Lines 330-338 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.     

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XXII.  Specific Objections to Lines 340-393 
 

This testimony provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.   

XXIII.  Specific Objections to Lines 395-420 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 
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testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XXIV.  Specific Objections to Lines 422-439 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 
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person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.  Furthermore, his 

statements are not admissible for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XXV.  Specific Objections to Lines 459-464 
 

Halo objects because the written documents referred to by Mr. McPhee are the best 

evidence of the purported facts adduced by Mr. McPhee, and statements offered to contradict the 

terms of the written documents violate the parol evidence rule.   

XXVI.  Specific Objections to Lines 466-471 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.     
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Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule. 

XXVII. Specific Objections to Lines 474-481 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.   

Halo further objects because the written documents referred to by Mr. McPhee are the 

best evidence of the purported facts adduced by Mr. McPhee, and statements offered to 

contradict the terms of the written documents violate the parol evidence rule.   

XXVIII. Specific Objections to Lines 483-486 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 

person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 
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foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Furthermore, his statements are not admissible for the reason that his claims are self-

serving, speculative in nature and demonstrably untrue.  The probative value, if any, is far 

outweighed by its prejudicial value. 

XXIX.  Specific Objections to Lines 488-499 
 

Halo objects because the written documents referred to by Mr. McPhee are the best 

evidence of the purported facts adduced by Mr. McPhee, and statements offered to contradict the 

terms of the written documents violate the parol evidence rule.   

XXX.  Specific Objections to Lines 501-514 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.     

Halo further objects for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

XXXI.  Specific Objections to Lines 516-525 
 

Mr. McPhee provides neither fact testimony nor expert testimony, but instead states 

conclusions of law.  As such, Halo objects that this testimony is not helpful, is not relevant, is not 

testimony that Mr. McPhee is qualified to provide, and is not testimony that would be relied on 

by a reasonably prudent person.  To the extent that this testimony is intended as fact testimony, 

rather than an expert opinion, Halo objects that AT&T has failed to lay a foundation of personal 

knowledge and/or reliance on admissible hearsay that would be relied on by a reasonably prudent 
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person.  Alternatively, to the extent that such testimony is intended as an expert opinion, Halo 

objects that the testimony lacks foundation establishing: the basis for Mr. McPhee’s opinion and 

the underlying data supporting his opinion; that the testimony is based on reliable principles and 

methodology; that the testimony is based on reliable foundational assumption and data; that the 

testimony is based on reliable reasoning that would allow the methodology to be applied to the 

foundational data underlying his testimony; and that the data relied upon is of the type that is 

reasonably relied upon by experts in the appropriate field.   

Halo further objects for the reason that his claims are self-serving, speculative in nature 

and demonstrably untrue.  The probative value, if any, is far outweighed by its prejudicial value. 

 
Respectfully submitted, 
 
 
/s/ Jennifer M. Larson (5/15/12) 
STEVEN H. THOMAS 
Texas State Bar No. 19868890 
TROY P. MAJOUE 
Texas State Bar No. 24067738 
JENNIFER M. LARSON 
Texas State Bar No. 24071167 
McGUIRE, CRADDOCK 
& STROTHER, P.C. 
2501 N. Harwood, Suite 1800 
Dallas TX 75201 
Phone: 214.954.6800 
Fax: 214.954.6850 
 
W. SCOTT MCCOLLOUGH 
Texas State Bar No. 13434100 
MCCOLLOUGH|HENRY PC 
1250 S. Capital of Texas Hwy., Bldg.  2-235 
West Lake Hills, TX  78746 
Phone: 512.888.1112 
Fax: 512.692.2522 

 
Attorneys for Halo Wireless, Inc. 

HALO’S OBJECTIONS TO DIRECT TESTIMONY OF J. SCOTT McPHEE Page 17 
1150720 



HALO’S OBJECTIONS TO DIRECT TESTIMONY OF J. SCOTT McPHEE Page 18 
1150720 

CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing Objections to Direct Testimony of J. Scott 

McPhee  has been served on the following via e-mail on this the 15th day of May, 2012: 

Janis Von Qualen, ALJ  
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
jvonqual@icc.illinois.gov 

J. Tyson Covey, Atty. for Illinois Bell 
Telephone Company 
Mayer Brown LLP 
71 S. Wacker Dr. 
Chicago, IL 60606 
jcovey@mayerbrown.com 
 

Karl Wardin, Executive Director 
Regulatory 
Illinois Bell Telephone Company 
555 Cook St., Fl. 1E 
Springfield, IL 62721  
ww3587@att.com 
 

Dennis G. Friedman, Atty. for Illinois Bell 
Telephone Company  
Mayer Brown LLP 
71 S. Wacker Dr. 
Chicago, IL 60606  
dfriedman@mayerbrown.com 
 

James Zolnierek, Case Manager 
Telecommunications 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701  
jzolnier@icc.illinois.gov 
 

Michael J. Lannon 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Suite C-800 
Chicago, IL 60601  
mlannon@icc.illinois.gov 
 

Karl B. Anderson 
Corporate/Legal 
Illinois Bell Telephone Company 
225 West Randolph, Floor 25D 
Chicago, IL 60606  
ka1873@att.com 
 

 

  
/s/ Jennifer M. Larson 
JENNIFER M. LARSON 
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