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BRIEF ON EXCEPTIONS OF THE CITIZENS UTILITY BOARD  
 

Now comes the Citizens Utility Board (“CUB”), pursuant to Rules of Practice of the 

Illinois Commerce Commission (“ICC” or “the Commission”), 83 Ill. Admin. Code Part 200, 

and pursuant to the briefing schedule established by the Administrative Law Judge (“ALJ”) on 

January 4, 2012, to herby file this Brief on Exceptions in the above captioned proceeding.   

I. Introduction 

The ALJ Proposed Order in this case makes clear the Commission recognizes the benefits 

of the additional performance metrics suggested by CUB.  The Proposed Order also concludes, 

correctly, that the Commission retains great authority under the Public Utilities Act (“PUA”) to 

act on CUB’s suggestions.  ALJPO at 21-22.  However, the Proposed Order declined to formally 

consider the adoption of CUB’s proposals at this time, pointing to limited Commission resources 

and the ability to consider CUB’s proposed metrics in other pending Ameren Illinois Company 

(“Ameren” or “the Company”) dockets related to Public Acts 97-0616 and 97-0646, the Energy 

Infrastructure Modernization Act (“EIMA”).  Id. at 21.  As an alternative, it recommends that the 

Commission order a report from its Staff to review the final metrics adopted in this, and any 

other Ameren docket related to the EIMA, and then consider initiating an investigation to 

consider any appropriate actions to take in order ensure maximum consumer, environmental, and 

societal benefits of grid modernization investments.  Id. at 22. 
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The Commission has made it clear that it is important that utility customers receive the 

maximum benefits from utility investments made under the EIMA.  ICC Docket 11-0772, Final 

Order of April 4, 2012 at 29.  Following in this line, the Proposed Order in this case represents a 

step in the right direction, opening the door for the Commission to approve additional metrics, 

beyond those explicitly listed in the EIMA, to help ensure ratepayers see more than just the 

minimum required benefits from this massive utility investment.  However, CUB takes exception 

to the Proposed Order’s conclusion that it should not, in this docket, order Ameren to track these 

additional metrics, and that the Commission should consider a future (rather than immediate) 

investigation into how to make these additional metrics part of Ameren’s plan to implement to 

EIMA.  The Proposed Order also suggests that some of CUB’s proposed metrics, such as those 

related to AMI, could be considered in other related dockets; however, such an Order would be 

rendered moot as the AMI deployment plan case will conclude before, or at the same time as, the 

instant case.  Not ordering additional metrics at this time, and delaying an investigation or 

workshops to evaluate additional metrics, could effectively foreclose the Commission from 

giving due consideration to these important issues.  If the Commission does not order additional 

metrics at this time, it should, at a minimum, order workshops to commence immediately so that 

critical stakeholders can address the issues raised in Mr. Thomas’s testimony. 

 II. Argument 

By themselves, the metrics listed in Section 16/108.5(f) not deliver a better customer 

experience since performance is defined not just only by competently keeping lights on, but also 

through innovation and creativity.  CUB Ex. 1.0 at 7.  The Commission should add metrics that 

ensure customers are empowered to control their energy usage, and additional metrics should be 

ordered that ensure operational benefits and benefits realized through improved usage 

information and ability to manage energy usage through energy efficiency, demand response and 
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distributed generation investments.  The Commission can and should measure environmental, 

societal, and consumer benefits that new investments can provide, to return value to the 

customers who are funding the investments.   

CUB witness Mr. Thomas provided many suggestions of additional metrics that would 

help ensure that customers see the maximum potential benefit from upcoming smart grid 

investments.  See Id. at 9-12.  These are the types of metrics that the Commission should require 

Ameren to include in its performance metrics tracking under the EIMA: 

• Ameren must survey the best practices in the design of customer rates and create a 
schedule for piloting and assessing those practices in Illinois, including the residential 
real-time pricing plan and the Peak Time Rebate already authorized by the PUA.  See 
220 ILCS 5/16-107 and 5/16-108.6(g). Ameren should be required to introduce new, 
optional rates which are designed to induce efficient consumption. 

• Ameren must teach customers about how their energy usage affects their bills and the 
environment.  Ameren should use surveys to measure customer comprehension 
before and after Ameren undertakes the customer education campaign. 

• Ameren must perform a voltage optimization study of their distribution system and 
implement a voltage optimization plan.  Higher power quality will result in money 
saved from outages, and Ameren’s smart grid investments should provide more stable 
and reliable power. 

• Ameren must have a distributed generation program in place that demonstrates ease 
of connection for customers and includes net metering.  Ameren must also include a 
program for maximizing wholesale market access from distributed generation.  The 
Commission should require Ameren to measure and report how long it takes its 
customers to interconnect a distributed generation system.  The plan should also 
address how Ameren will enable integration of intermittent power sources, including 
energy storage, energy efficiency, distributed generation and utility scale renewable 
energy.  To do this, Ameren shall put into place a program for the promotion of 
energy storage, including possible rebates, incentives and/or tariffs. 

• Ameren must encourage customers to manage energy more efficiently.  To 
accomplish this, Ameren must make available to all of its customers access to each 
customer’s energy usage and pricing information through a web portal.  Ameren must 
also establish a platform for maximum access by third parties to data such that they 
can participate competitively in energy markets.  Along with customer access to 
energy usage data, Ameren must also examine how to best measure whether 
customers have increased understanding of (a) ways to lower their bills; (b) ways to 
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consumer more efficiently; and(c) how bills are computed.  Ameren must also 
establish an ongoing energy meter calibration program. 

• Ameren must develop a plan to increase the amount of their total capacity that is 
fulfilled by demand response, including automated demand response. 

• Ameren must examine ways to capture the environmental benefits associated with 
changes in utility operations and pricing through avoided greenhouse gas emissions, 
and include in its AMI plan and annual performance filings additional metrics which 
track such environmental benefits.  

If the Commission should agree with the Proposed Order that it is not feasible at this time 

to order any specific additional metrics, it should convene workshops immediately that will 

consider CUB’s proposals as well as other additional metrics that will provide the benefits the 

Commission has stated are important.  At a minimum, the Commission should direct Ameren to 

immediately: convene stakeholders to discuss and recommend specific metrics based on the 

objectives Mr. Thomas identified; collect data regarding past performance of those metrics; 

publish a report detailing the Company's methodology and results for measuring past 

performance and for measuring new activities; hold a workshop to review the report; and 

propose a plan to measure and improve performance going forward.  The Commission can use 

the resulting plan as a baseline for its review of Ameren’s investments in the annual proceedings 

laid out by the Act, and by doing so, have a means to monitor and evaluate Ameren’s 

improvement every year.  See 220 ILCS 220 5/16-108.5(f).   

Though the Proposed Order discusses a Staff Report and says that based on that Report, it 

will “consider” initiating an investigation to consider any appropriate actions to take, that is not 

enough.  The Commission should take the opportunity right now to order metrics that would 

ensure additional benefits from the $625 million in investments Ameren will make over the next 

ten years; there is simply too much at stake for consumers to allow these investments to move 

forward without such benefits assured.  Alternatively, at a minimum, workshops should convene 
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immediately to consider additional metrics.  The Commission should amend the Proposed 

Order’s “Commission Conclusion” on pages 21-22 as shown below. 

Exception No. 1 

Section 16-108.5(f) sets forth seven metrics with which AIC must 
comply.  AIC's failure to do so would trigger penalties contained in 
Section 16-108.5(f-5).  The latter section also provides that within 120 
days after a utility's metric filing, the Commission must enter an order 
"approving, or approving with modification, a participating utility’s tariff 
or mechanism to satisfy the metrics set forth in subsection (f) of this 
Section.” (emphasis added)  This statutory language indicates to the 
Commission that the proper focus of this expedited docket is the list of 
metrics contained in Section 16-108.5(f). 
 
 This is not to say, however, that the Commission lacks authority to 
consider and act on CUB's proposals.  The Commission is free to do so 
under its general authority bestowed by the Act.  But rather than delve into 
such proposals now in a separate docket, the Commission must remain 
cognizant of its limited resources.  Public Acts 97-0616 and 97-0646 set 
forth a series of separate expedited proceedings in which the Commission 
will adopt a variety of substantially new regulatory frameworks related to 
grid modernization and smart grid deployment. For AIC, this includes the 
pending formula rate setting proceeding (Docket No. 12-0001), this 
current proceeding to approve statutory multi-year performance metrics, 
the pending AMI deployment plan proceeding (Docket No. 12-0244), and 
the pending proceeding to update the formula rate (Docket No. 12-0293).  
In light of the competition for limited resources among these and other 
expedited dockets called for by the Act, the Commission will not formally 
consider the adoption of CUB's proposals at this time. 
 
 The Commission believes that CUB's proposals represent a good 
starting point concerning important additional metrics.  Some of CUB's 
proposed metrics clearly relate to AMI deployment, others appear to tie 
together the disparate potential benefits of grid modernization into a 
broader policy goal of maximizing consumer benefits from the 
investments that AIC has proposed.  While at this time there is no natural 
home for the overlapping policy issues that CUB has raised, as a review of 
the performance metrics AIC must track in making its investments under 
the EIMA, this docket is the most appropriate venue.  This is particularly 
true in light of the fact that this docket will conclude at the same time as 
AIC’s AMI deployment plan case, making consideration of additional 
metrics there impractical.  tThe Commission strongly encourages all 
parties to work together to find ways to ensure that customers receive the 
maximum benefits of the proposed investments.  To the extent CUB's 
proposed metrics relate to any of AIC's pending or upcoming dockets 
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stemming from the EIMA, the Commission expects parties to consider 
those metrics (as time and the record permit in any pending dockets).  
Subsequently, the Commission will request a Staff Report to review the 
metrics approved in this docket and any of AIC's other EIMA dockets.  
Based upon that Report, At this time, the Commission orders AIC to 
include in its performance metrics tracking under the EIMA: 
 

• Ameren must survey the best practices in the design of 
customer rates and create a schedule for piloting and assessing 
those practices in Illinois, including the residential real-time 
pricing plan and the Peak Time Rebate already authorized by 
the PUA.  See 220 ILCS 5/16-107 and 5/16-108.6(g). Ameren 
should be required to introduce new, optional rates which are 
designed to induce efficient consumption. 

• Ameren must teach customers about how their energy usage 
affects their bills and the environment.  Ameren should use 
surveys to measure customer comprehension before and after 
Ameren undertakes the customer education campaign. 

• Ameren must perform a voltage optimization study of their 
distribution system and implement a voltage optimization plan.  
Higher power quality will result in money saved from outages, 
and Ameren’s smart grid investments should provide more 
stable and reliable power. 

• Ameren must have a distributed generation program in place 
that demonstrates ease of connection for customers and 
includes net metering.  Ameren must also include a program 
for maximizing wholesale market access from distributed 
generation.  The Commission should require Ameren to 
measure and report how long it takes its customers to 
interconnect a distributed generation system.    The plan should 
also address how Ameren will enable integration of 
intermittent power sources, including energy storage, energy 
efficiency, distributed generation and utility scale renewable 
energy.  To do this, Ameren shall put into place a program for 
the promotion of energy storage, including possible rebates, 
incentives and/or tariffs. 

• Ameren must encourage customers to manage energy more 
efficiently.  To accomplish this, Ameren must make available 
to all of its customers access to each customer’s energy usage 
and pricing information through a web portal.  Ameren must 
also establish a platform for maximum access by third parties 
to data such that they can participate competitively in energy 
markets.   Along with customer access to energy usage data, 
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